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Practice; "which, by peruſing che Trenex and the ANALY gr. be 
818, I truft it will be thought 1 have done 
in the IEE ſeparated all the Forms, by and ug 
 - perſons, in Indebitatur or General Afumpſi, rom the Declara-/ - 
tions on Common Promiſer made by any perſon, for the eaſe 
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Plaus in {ſumpſit, with the IN DEA ts Pleas in Aſſumpſit, are 6 are 3 

poſtponed to make part of the Third Volume for the con- OE 
venience of the Profeſſion, to keep the Pleas ant In DEX „ i 
Pleas diſtinkt; which Volume will alſo contain the Head I 


Covenant al Inprz to Covenant complete. 
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too and convenience of the Prafitioner Ex. gr. for Fees 


would be brought by EY Proctors, &c. and for the 

latter by a Lord of a Manor; therefore the ſlighteſt atten» 

tion tb the ANALYs1s and the INDEX will ſhew, that the 
object of the action is by or againſt ſome particular Perfon under 
that Head ; and, referring to the precedent, the Title at the 
Top of the page points it out, as in us * given, VIZ, 
_ Fees, Fines, &c, 
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1 ˙¹ Profeicn again, 2s I did in the Firſt | 


Volume, that I have added theſe common Forms at the preſ. 
fing requeſt of many of the junior part of the Profeſſion, the 
Students and PraQitioners, for the uſe of Pupils ; and that 
this is the reaſon why I have not been able to give the wwhels 


of Aſumpſit, as I had originally intended to do, it will be 
| obſerved, however, that the IxpER complete, except 1 
Pleas, which I thought uſeful to * n _ "RO 8 213. | 
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'STEADILY purſuing wy 3 Plan, 1 hows endeavour. . 
ed to arrange my matter according to the ſubject or object ok 
the Action, relating to Trade, Agriculture, Bailments, the 5 
relation of Maſter and Servant (under Services Done, Ben ay 
zo Render Services, Perform Works=—Serve and Employ ], as in 


the AnaLYs1s; and have given every Count on the various 
Loſſes on a Policy of Aſſurance, in the Firſt; Breaches of an 
Agreement between a Landlord and his Tenant, inthe Second ; 


and on Common Promiſes, in the Third Volume; without 
the formal Beginning and Ending of a Declaration, in "ing 
manner of Raf, Entries: For, by reference to the for- 


mal Beginnings and Endings s of Declarations, &c. the Pleader 


will find the exact Form in the ſuperior and inferior Courts. 
On this account I do not purpoſe to give the Beginning of... . 
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Action, under the Cegſderariant not Qlaſſed, in the Third Vo- 


lume (as in the Firſt), where there is no ſpecial Agreement, 
although the Action is emipbatically.: Indebitatus, Aſumpſit, in 
the way I conſider this Action diſtinguifhed from Aſump/it 
Speciafchas on Bye Laws—Attions for Penalties given by 
Statute, where there has been an Agreement; for inſtance, 
relating to Workmen hiring themſelves out to:other Maſters, 


in particylar Trades, p. 514 Anf on Statutes, where 
the Aſumgſit or Duty is implied, and the Defendant under a 


legal Obligation to perform or do a thing, as to contribute 10 


the expence of a Party Nall—Apprentices Fees—Articled Y 


Clerks*. In all. theſe cafes I have conſtantly placed the 


Title or Subject of the Action at the top of the page in every 
Volume, and faithfully indexed the, whole, that no difficulty 


(I think I may venture to ſay) can 2 ariſe i in turning to 
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| the ſaid plaintiff and the ſaid defendant,” and plointiff and l. 


fendant,' are uſed in abridging the copy, inſtead of the ſaid 
Thomas of the aid William. I ſcarcely need remind, that 
the names of the parties ſhould be ſubſtituted; and this is 
the only error I feel in the body of any Precedent hitherto, - 
which ariſes from the moſt ſcrupulous fear of altering _y 
thing, except a literal error, in the Precedents I publiſh ; in 

a Work of N I think it becomes me not to Q.] It. 
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On SPECIAL-CONTRACTS,. 
„ * 8 . RELATING To ; 75 . 97 
REAL AvD PERSONAL PROPERTY concerninG | | 
e LANDS, HOUSES, &&. 1 5 

17 | | 3 — 


By and acamsr LANDLORD avv TENANT, &c. 


 F TJERTFORDSHIRE, to-wit. John Cheſbyre eſquire com- Aſſumpüt 
| plains of Benjamin Allen, being, &c. for that whereas the for not - 
faid John on the twenty-ninth day of September in the year of wie ol | 
Our Lord 1786, at the pariſh of Bennington, in the ſaid county, nuſband- 
at the requeſt of the ſaid Benjamin, demiſed, and let to farm like man- 


to the ſaid B. a certain meſſuage, tenement, or farm houſe, and pon _ 


alſo a certain park called Bennington Park, and divers, to wit, ere de- 
three hundred —— of other land 5 the appurtenances, ſituate, nn 3 
lying, and being in the pariſh of Bennington, in the county of H. year ; for 
_ aforeſaid, to hold the ſame premiſes, with the 227, dor the f rn 
of one whole year thence next enſuing, and fully to be complete — = 
and ended, and ſo from year to year, for ſo long time as it ſhould elſewhere 
pleaſe the ſaid J. and the ſaid B. at a certain rent therefore, than on 


payable by the ſaid B. to the ſaid J.; and in conſideration there- 7 ae" 


ing ihe time that he ſhould hold and epjoy the ſame. as tenant Portedpales 
thereof to the {aid J.: and the faid J. in fact ſays, that the ſaid cutting 
B. hath continually. from the ſaid n day of September hedges in 
ibitiog the bill of the ſaid an impro- 

: | and un- 

2s tenant thereof to- him the ſaid J. by. virtue of and under: that je an. 

demiſe, and ftill holds and enjoys the ſame: yet the ſaid B. not wer; an 


5 | 3 | For not ; 

- Plaſhing and laying down hedges; for cutting faggots from hedges, and laying them on 
the young ſtubs, which by Lecaing prevented their ſpringing 8 for lopping 
trees which had never before been lopped; rooting vp trees, pollards, and buſnes, an 
extirpating, &c. | 25 4 5 x : | 5 , IE 4 | 2. | 
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ASSUMPSIT SPECIAL.—Ox SPECIAL CONTRACTS. 
 .. regarding his ſaid promiſe and undertaking by him made as afore- 
fai, but contriving and fraudulently intending craftily and ſub- 
tilly te deveife and fleftautt the ſaid J. in this behalf, hath not 
. . uſed the ſaid premiſes in a good huſbandlike manner during his 
ſaid poſſcſhon and enjoyment thereof, according to his ſaid promiſe 
and undertaking in that behalf made with the ſaid J.;; but on the 


and the ſaid promiſe and 
made as aforeſaid: and the ſaid J. further ſays, that during the 


contrary thereof the ſaid B. during the time he hath ſo held and 
enjoyed the-ſaid premiſes as aforeſaid, to wit, on the twenty-third 

day of March in the year of Our Lord 1788, and on divers other 

ys and times between that day and the day of exhibiting the bill 


tities of dung and compoſt, to wit, &c.' which, during the time 


the ſaid B. held and enjoyed the ſaid premiſes of the ſaid J. at 
aforeſaid, had arife and been made upon the ſaid premiſes, 


off and from the ſaid premiſes, and did not uſe and ſpend the ſame 


or any part thereof upon the ſaid premiſes, or part thereof, but 


uſed and ſpent the fame elſewhere, contrary to good huſbandry, 
ing of the ſaid B. in that behalf 


time that the ſaid B. hath held and enjoyed the ſaid premiſes with 
January in the year of Our Lord 1788, and on divers other days 


and times between that day and the day of exhibiting the bill of the 
aid J. he the Td B. cut down, proſtrated, and deſtroyed the 


underwood, to wit, c. then ſtanding, &c. growing againſt the 


pates of the {aid park, and ſupporting the fame, and which had not 
uſnafſy theretefore been cut, contrary to good huſbandry, and the 


leid prothiſe and undertaking of the ſaid B. in chat behalf made as 
' aforeſaid: and the laid J. farther ſays, that during the time the 


ſaid B. hath held and enjoyed the ſaid premiſes, with the-appur- 
renances as aforeſaid, town, on the twenty-fifth day of January in 
the year of Our Lord 1788, and on divers others, &c. he the ſaid 


B. cut the hedges and underwoed, to wit, &c. of and belonging 


to the fad premiſes in a very improper and unhuſbandlike man- 


taking of che ſad B. in chat behalf made as aforeſaid : and the ſaid 


IJ. farther ſays, that although, during the time that the ſuid B. 
bath held and enjoyed the ſaid premiſes with the appurtenances as 


aforeſ;zid, to wit, on the twenty-fifth of January 1788, and on 
divers others, &c. he the ſand B. cut other the hedges, to wit, 
&c.. of the faid premiſes; which (aid laſt-mentioned hedges, at 
each and every of the times faſt aforefaid; ought and Mould ac- 
7 1 . 5 d huſbandry, have been plgſbed and laid down : yet 


5 z ag did not, nor at any or either o the times dul uMoreſnid, 
hen he fo cut the ſuid laſt-mentionetl hedges, plaſh or lay down 


the fame hedges or any of them in a good huſbandlike manner, or 


in avy männer whatſoever, but, on the contrary thereof, wholly 
omitted and neglected ſo to do, contrary to good huſbandry, and 
the ſaid promiſe and undertaking of the ſaid B. in that behalf made 
as aforeſaid : and the ſaid J. further ſays, that during the time that 


— 


of the faid J. did load, take, and carry away divers large quan- 


the appurtenances as aforeſaid, to wit, on the twenty-fifth day of 


— 


ner, Contrary to good hufbandry, and the faid promiſe and under- 
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he had cut dhe ſad hedges of the ſuid premiſes as laſt aforeſgid, to 
wit, on the ſaid days und times leſt aforeſaid, he "the ſaid B. pur, 


flared, and lud divers, to wit, one thouſand faggots; then and 
there made from and with the weed, underwood, and buſhes cut 


and taken by the ſaid B. from and out of the ſaid laſt- mentioned 
hedges ſo by him cut as laſt aforeſaid, in and the ſtubs then 
3 Being in the hedges laft aforeſaid, and kept and 
oostinued the fame ſo put, placed, and laid thereon for a long 
time, to wit, from and until the day of 'exhibiting the bill of the 
ſaid J. und "thereby and therewith cruſhed, ſqueezed, damaged, 
ſpoiled, end reyod the fboots of the ſuid ſtubs then growing and 
fringing from the ſame, and thereby and therewith prevented 


and Hindered other ſhoots from ſpringing and growing from che 


ſame, and which -otherwiſe would have then and there ſprung and 
grown-therefrom, contrary to good huſbandry, and the ſaid pro- 
miſe and 'undertaking of the ſaid B. in that behalf made as afore- 
ſaid : and the ſaid J. further fays, that during the times that the 
| faid B. hath held and enjoyed the ſaid premiſes, with the appur- 

tenances as aforeſ#id, to wit, on the twenty-fifth of January A .D. 
1788, and on divers other, 8c. at, '&c.-aforeſzid, he the faid B. 
cut and topped divers trees, to wit, &c. then growing and being 
on the ſaid premiſes, which had never theretofore been cut or 
lopped, contrary to good huſbandry, and the ſaid promiſe and un- 
dertaking of the ſaid B. in that behalf made as aforeſaid: and the 
aid J. further ſays, that during the time the faid B. hath held and 
enjoyed the ſaid premiſes with the appurtenances as aforeſaid, to 


wit, on the twenty-fiſth of January A. D. 1788, and on divers 


other, &c. at, &c. aforeſaid he the ſaid B. cut and lopped divers 


other trees, to wit, &c. then growing and being on the ſaid premiſes, 

in an unheſbandlike manner, and otherwife than ſuch trees had 

been theretofore cut or = contrary to good huſbandry, and 
taki 


the ſaid promiſe and undertaking of the ſaid B. in that behalf made 
as aforelaid : andthe faid J. further ſays, that during the time that 
rhe ſaid B. hath held and enjoyed the Taid premiſes with the appur- 
renances as aforeſaid, to wit, on the twenty-ffth of January 
A. D. 1788, and on divers other, &c. he the ſaid B. rootedup, 
ſtocked up, and extirpated divers zrees, pollards and buſhes, to 


| wit, te. then, growing and being in the. ſaid park, contrary to 
The ſaid promiſe and undertaking of the ſaid 


good huſbandry, and 
B. in that behalf made as aforeſaid: and the ſaid J. further ſays, 
that during the time that the ſaid B. hath held and enjoyed the faid 
premiſes with the appurtenauces as aforeſaid, to wit, on the 


twentyfifth-of January in the year aforeſaid, and on divers others 
| &e. he the faid B. rooted up, ſtocked up, and extirpated divers 
other trees, pollards, and bulhes, to wit, &c. then growing ane 


being on the ſaid premiſes, contrary to good huſbandry, and the 
ſaid promiſe and undertaking of the faid B. in that behalf made as 


aforeſaid. And whereas, &c. (a 2d Count for money had and 
received; the 3d Count upon an account ſtated, and the follow- 


B 2 ing 
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ing concluſion :) Vet the ſaid B. hath not paid to the ſaid J. the 
ſaid ſeveral ſums of money, or any part thereof (although often 
requeſted), but to pay the fame, or any part thereof, to the ſaid 
J. he the ſaid B. had altogether refuſed, and ſtill doth refuſe. (Da- 
mages 400]. Suit or pledges, &c.) 5 n 


Aſſumpſit LONDON, F. For that whereas the ſaid John, before and at 
„ ee the time of the making the promiſe and undertaking of the ſaid 
5 _— ſub- Roger hereafter next mentioned, was fully poſſeſſed of and in 
ject to aco- two certain meſſuages or tenements ſituated and being at the pa- 
. venant to riſh of St. Botolph in the ward of Alderſgate in L. aforeſaid, with 
. er the appurtenances, for the then reſidue of a certain term of fix 
ing, where- years, fix calendar months and eighty days, commencing from the 
dy plaintifftwenty-fifth of December, A. D. 1788, by virtue of a certain de- 
was obliged miſe or leaſe thereof made from one John Reeves to the ſaid John 
ee ' Langhorn and his aſſignees, by indenture bearing date the nine- 
ney, and teenth of January, A. D. 1779, under divers covenants and agree - 
the coſts of ments contained in the ſaid indenture, on the part and behalf of 
e 8 the ſaid John, as ſuch leſſee thereof, and his aſſignees to be kept 
ro. performed ; whereof the ſaid Roger, before the making of his 
ſaid promiſe and undertaking, to wit, on the nineteenth of Octo- 
ber A. D. 4779, there had notice; and thereupon afterwards, to 
wit, on the day and year laſt aforeſaid, at L. aforeſaid, in the pa- 
riſh and ward aforeſaid, in conſideration that the ſaid John L. at 
the ſpecial inſtance and requeſt of the ſaid Roger, would ſell and 
aſſign over the ſame to the ſaid. Roger for the then reſidue of the 
ſaid term, ſubject to the covenants and agreements on the leflee's 
part and behalf in the ſaid indenture contained, he the ſaid Roger 
undertook and then and there faithfully promiſed the ſaid John L. 
that he the ſaid Roger would perform and keep all and ſingular 
| fuch covenants and agreements from Michaelmas-day then laſt 
paſt : and the ſaid John L. avers, that he, confiding in the ſaid 
promiſe and undertaking of the ſaid Roger did then and there, to 
wit, on the ſaid nineteenth of October 1779 aforeſaid, at L. afore- 
ſaid, in the pariſh and ward aforeſaid, ſell or aſſign over to the 
ſaid Roger the faid meſſuages or tenements, with the appur- 
tenanices; ſo demiſed to him the ſaid John L. as aforeſaid, for the 
then reſidue of the faid term, ſubject to ſuch covenants and agree- 
ments en the leſſee's part and behalf as aforeſaid 3 and that the ſaid 
Roger, by virtue of ſuch ſale and afſignment\Athen and there en- 
.- tered upon the ſame, and became and was poſſeſſed thereof for the 
then reſidue of the ſaid term: and although amongſt the covenants 
and agreements, contained in the ſaid indenture, thete was a cer- 
tain covenant and agreement with the ſaid John Reeves on the 
part of the ſaid John L. as ſuch leflee of the ſaid meſſuages or te- 
nements, with the appurtenances, - as aforeſaid, well and fufficiently - 
to repair the ſame during the ſaid term, and to leave them fo well 
and ſufficiently repaired at the expiration thereof; yet the ſaid 
Roger, not regarding his faid promiſe and a. 


"I bs, 


ETC . ne TE 


according to the tenor and effect of his ſaid promiſes and under - 
takings, but therein wholly failed and made default; and, on the 


by the ſaid John L. with the ſaid John Reeves, and of the pro- 


of the ſaid Roger, the ſaid John L. aſterwards, to wit, on the 


as aforeſaid, and his coſts of proſecuting a certain action at law 


and about the defence of the ſaid action. (Other Counts for mo: = 
promiſes. Pledges, &c.) | 


on the firſt day of January, A. D. 1787, at Watford in the faid ſpending N : 13 


1786, for the term of three years thence next enfuing,. at and... © had 
under a certain yearly rent to be therefore paid by * ſaid D. to ſpent that 
ok, 


lands, for che cultivation and improvement thereof, all the dung which had. _ 


the ſaid Samuel, without any allowance for the ſame : and the 1 | 9 7 


By and acaimsr LANDLORD avp TENANT, &c. 
made as aforeſaid, but contriving and fraudulently intending craf- . a 
tily and ſubtilly to deceive and injure the faid John L. in this | - 
behalf, did not nor would (although often requeſted) perform or | 65 
keep the ſaid covenant and agreement hereinbefore mentioned, 


contrary thereof, after ſuch ſale and aſſignment from the faid 
John L. to the ſaid Roger as aforeſaid, and during the ſaid de- 
miſe, to wit, on the tenth of June, A. D. 1782, and from thenee 
until the expiration of the ſaid term, permitted and ſuffered tbe 
aid meſſuages or tenements, with the appurtenances, to be greatly 
ruinous and decayed for want of ry repairing . thereof, and, 2 
at the expiration of the ſaid term, leſt the ſame ſo out of repair as . 
id, in breach of the ſaid covenant and agreement ſo made 


miſe and undertaking of the ſaid Roger ſo by him made to the ſaid 
John L. in that behalf aforeſaid ; by reaſon of which ſaid default 


third of May, A. D. 1788, at L. aforeſaid, in the pariſh and ward 
aforeſaid, was obliged to pay, and actually paid a large ſum, to 
wit, 'the ſum of ſixty pounds of lawful money of Great Britain, 
as a ſatisfaction to the ſaid John R. for ſuch breach of covenant 


againſt the ſaid John L. in reſpe& thereof, (the ſame being a 
reaſonable payment in that behalf,) and alſo another large ſum, to 
wit, the further ſum of thirty pounds of the like lawful money in 


ney paid; account ſtated ; with common concluſion to the two laſt 
8. Manavarr. 


4 


- HERTFORDSHIRE, & Samuel Moody, efgiiie, complains, -. 
of Daniel Winfield, being, &c. for that whereas heretofore, 2 wit, * 


county of Hertford, the ſaid S. at the ſpecial inſtance and requeſt manure 


of che ſaid D. demiſed to the ſaid D. a certain farm, conſiſting of en * 
a meſſuage, barns, ſtables, out · buildings, yards, and divers, to OD. 


wit, one hundred and fifty acres of land, with the appurtenances, but carry- 
ſituated: and being at Watford in the ſaid county of H. to hold ing it off at 


the ſame to the ſaid D. from the twenty-ninth of September A. N. = ae - 


the ſaid 8.; and thereupon, in conſideration” thereof, he the faid year, con- 
D. (amongſt other things) undertook, and then and there faiths trary to a 
fully promiſed the ſaid Samuel, that he the ſaid Daniel would, foppingg 
during the ſaid term, ſpend, lay, and uſe upon the ſaid demiſed timbertrees 


and manure that "ſhould be made on the ſaid farm for the uſe of not been u- 


ſaid Samuel in fact ſays, that by virtue of the ſaid demiſe, he the ſpending = 
Fa | 28 ; ſaid manure - 

f 4 | |  ,_ © made ane | == 

8 on premiſes in lieu of hay ſold off, except laſt year, and then carrying dnng elſe- | 
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faid D. entered into the ſajd_ demiſed premiſes with the appurte- 
nance, and became 7 ed thereof; yet the ſaid D. not 16- 
e 


undertaking. ſo made by him as aſere- 


garding his fad, prom 
aid, Nie og and frau auen intending craftilp and ſub- 


| tilly to deceive and, defraud the faid Samuel in this behalf, did 


not, during the faid term, Send, lay, and uſe upon the ſaid de- 


miſed lands, far the cultivation and improvement theraof, all the 


dung and * that was l fd frm during the ſaid 


term, exc: . r dung an thereok, and did not, 
| of the 


| 2d Count. 


3d Count. 


| ufe, and elſewhere than 


at the e term, leav year's. me and manure 
thereof upon the ſaid farm for «4 25 of th the faid-S, according ta 
his faid promiſe and acer lig, but on the contrary thereah, 
converted and n WY the ſaid dung and manure for-his own = 
the ſaid farm, whereby- the ſaid farm 
- very much i ip ere an 2 Vi And! the ſaid S. fattbes 
n . . time of. making the ſaid to wit, at 
W. aforeſaid d, in the county aforeſaid, the faid D. in confidera- 


| tion of the fas demiſe, undertaok, and then aod there faithfully 


promiſed the ſaid Samuel, that he the faid D. would not, during 


the ſaid term, bop timber. trees growing upon the ſaid demiſed 
farm, which. A not Wh. 


1 hte 74 2 at n times, during the the ſaid termy 5 —— to 


wit, one hundred timber trees growing upon the faid laſt men- 
tioned farm, which had not been uſually lopped before the making 
of the ſaid demiſe, contrary to his ſaid promiſe and undertaking. 
* . afterwards, to wit, on the firſt day of January 1787, 

W. aforeſaid, in the county aforefaid, the ſaid Samuel, at 


Ys cial inflance and requeſt of the ſaid D. demiſed to the 
200 Fo 


a certain other farm, conſiſting of a meſſuage, barns, ſta- 


bles, out en yards, and ee to wit, one hundred and 
WT acres of land, with the appurtenances, ſituated and being at 


in the county aforeſaid, to hold the ſame to the faid D. 


5 from the twenty -ninth day of September in the ſaid year 1776, 
for the term of three years then next enſuing, at aud under a 


| "certain yearly rent to be therefore paid by the aid D. to the ſaid 


e ſaid 
8 2 7 ſye a fend Kae ſaid lands, for the cultivation and i improve- 


8 10 hr al OE 


S. and thereupon, in conſjderation thereof, he the ſaid Di (amongſt 


other things) undertook and then and there faithfully» promiſed 


amuel, that he the faid D. would, during the ſaid term, 


the dung and manure that ſhould be made 

gt 6% 8 or ſhould be brought thereon by the faid. D. 
lies of hay. produced from the ſaid farm and fold off 
fame, except on the, be yung of the ſaid 2 and that 
the Taid 10 at the end of the faid term, would leave 


1 


[2 
TEES 


Fi 
2, 


be 
0 4. or brought thereon by the ſaid D. i 
aol — of the 


| E 
21 


| for the uſe af the ſaid Samuel, without any. allowance ta be 
by virtue of the ſaid laſt mentioned demiſe, he the fd 1). 


ing fo by bin made 29 afareſaids, but, contriving and fraudylen 


thereon as aforeſaid, excepting the laſt year of the ſaid term ; and 


the ſaid Samuel, according to his ſaid laſt mentioned promiſe, and 
upon the ſaid farm, whereby the ſaid farm was and is very”much 
impaveriſhed and damaged. (Tndebitatus aſſumpſit for divers large 
gained and ſold by the plaintiff to the defendant at his requeſt ; other 


nent mentioped,. was lawfully paſſeſſed, for the then reſidue of a became due 


© Ww my F 3 r r . 
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made him for the fame : and the ſaid Samysl in fact ſays, W 


entered into the ſaid laſt mentioned. demiſed premiſes with F | 
appurtenances, and became poſſeſſed thersof; yet the ſaid N. 
not regarding his faid laſt mentioned premiſe and ungextax- 


intending craftily and ſubtilly to deceive and defraud. the ſaid ga- 
muel, in this behalf, did get, during the ſaid term, lay and pen 
upon the ſaid lands, for the cultivation and improvement thereaf, 
alt the dug and manure made upon the ſaid farm, or br 


at the end of the faid term did nat leave on the ſaid farm «lb the dang 
and mapure that were made on the faid farm, or braught thereon 
as aforeſaid, during the laſt year of the ſaid term, for the uſe of 
undertaking, but, on the contrary thereof, converted and difſpoletd 
of the ſaid dung and manure for his awn uſe, and elſewhere than 
quantities of dung, manure,” goods, wares, and mercbandizes bar- 


:ommon- Counts; and breach in- non-payment of the money.) 


LONDON. % Leatitia Jones, Thomas Allen, and Thomas 4 gmpli 

H 4. executrix and executors of the laſt will and teſtament gf by Execu- | 
Richard Jones deceaſed, complain of Heory Briaat, being, &. for amy ack 
that whereas the ſaid R Jones, before and at the time of the mak- half a year's 
ing of the promiſe and undertaking of the ſaid Henry hereinafter rent which 


i 


term of years which is not yet expired, of à certain meſſuage any fioce the 

yard, with the appurtenances, ſituate and being in the pariſh af It. reſtator. 

George in the county of Middleſex ; and thereupon heretofore, in Count for 

the lifetime of the ſaid R. Jones, to wit, on the twenty ſourth uſe and oc- | Eh 
day of March 1789, at the pariſh of St. Mary le Bow inthe uber, 

ward of Cheap, in I. afaraſaid, in canfidgration that the fad ment. 

Richard Jones, at the ſpecial inſtance and requeſt of the fajd Hen 
ry, would then» and there let and demiſe to him the ſain} melſuage 
and yard, with the appurtenances, he the ſaid Henry theg and 
there undertook, and faithfully promiſed the {aig . Jones, 

to pay him rent for the ſame, at and: aften the rate of twelve 
pounds per annum by two equal payments on ide nentyrninth . 
day of September and twenty-fifth of Merch: and the 

tia» Thomas A. and Thomas H. execytrix and exequyprs 


K 


H | 
here, to wit, on the day and year aforeſsid, a4" L. aſareſaid, in 
the pariſh of $4, Maty le * the aſernſaic, lat and dg- 


a 
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| miſe the aid meſſuage and yard, with the appurtenances, to the 


aid Henry, who thereupon entered, and from thence, until and 


| after the twenty-ninth day of September in the year aforeſaid, con- 


ſeveral 3 he the ſaid Henry, on 
ſaid, at 8 


tinued to hold the ſame by virtue of ſuch demiſe : and the ſaid Le- 


titia, Thomas A. and Thomas H. farther ſay, that the ſaid eg | 
of 


Jones, after the making of the ſaid promiſe and e 
the ſaid Henry, to wit, on the firſt day of June in the year afore- 
ſaid, at L. aforeſaid, at the pariſh laſt aforeſaid in the ward afore- 
ſaid, died poſſeſſed for the then reſidue of the ſaid term of years 
of the faid meſſuage and „with the appurtenances, having 
firſt duly made his laſt will and teſtament, and appointed the ſaid 
L. Thomas A, and Thomas H. executrix and executors there- 
of; and that they the faid L. Thomas A. and Thomas H. after 
the death of the ſaid Richard Jones, to wit, on the day and year 
laſt aforeſaid, at I. aforeſaid, at the pariſh laſt aforeſaid in the 
ward. aforeſaid, duly proved the ſaid will in the prerogative court 
of Canterbury, and became and were ' poſſeſſed of the ſaid meſſu- 
age and yard, with the appurtenances, as ſuch executrix and exe- 
cutors as aforeſaid, for the reſidue of the ſaid term of years, until 
and after the twenty-ninth day of September in the year afore- 
ſaid; whereof the ſaid Henry had notice «hy reaſon of which ſaid 
| y and year laſt afore- 

aforeſaid, at the pariſh laſt aforgWd in the ward afore- 
faid, become liable to pay to the ſaid Letitia, Thomas A. and 
'Thomas H. as ſuch executrix and executors as aforeſaid, the ſum 


of fix pounds, being one half of the yearly rent aforeſaid, when 


ad Count. 


he the ſaid Henry ſhould be thereto afterwards requeſted. And 
whereas the ſaid Henry afterwards, and after the death of the faid 
Richard Jones to wit, on the twelfth day of October in the year 


aforeſaid, at L. aforeſaid, at the pariſh laſt aforeſaid in the ward 


aforeſaid, was indebted to. the ſaid L. Thomas A. and Thomas 
H. as ſuch executrix and executors as aforeſaid, in the further 
ſum of ten pounds for the uſe and occupation of a certain other 
-meſſuage and yard, with the appurtenances, whereof the faid 
Richard Jones in his lifetime, and at the time of his death, was 
poſſeſſed for the reſidue of a term of years which is not yet expi- 
red, ſituated and being at the pariſh of St, George in the ſaid 


| County of M. by the faid Henry for a long time, to wit, the 


3 of ſix months before. then held, uſed, and enjoyed at his 
pecial inſtance and requeſt, and by the permiſſion of the ſaid 


Richard Jones; and being ſo indebted, he the ſaid Henry, in 
conſideration thereof, aſterwards, to wit, on the day and year laſt 


aforeſaid, at L. aforeſaid, in the pariſh of St. Mary le Bow in 
the ward aforeſaid, urdertook and faithfully promiſed the ſaid L. 
Thomas A. and Thomas H. as ſuch executrix and executors as 


aforeſaid, to pay them the ſaid laſt mentioned ſum of money, when 


3d Count. 


he the faid Henry ſhould be thereto afterwards requeſted. And 
Whereas afterwards, and after the death of the ſaid Richard Jones, 


0 wit, on the day and year laſt aforeſaid, at L. aforeſaid, in the 


ſh laſt aforeſaid in the ward aforeſaid, in conſideration that 
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the ſaid Henry, at his like ſpecial "inſtance and requeſt, and by the 
| like permiſſion of the ſaid Richard Jones in his. lifetime, and of 
the ſaid L. Thomas A. and Thomas H. as ſuch executrix and 
executors as aforeſaid, ſince the death - of the ſaid Richard Jones, 
had for a long time, to wit, the ſpace of ſix months then elapſed, 
held, uſed, and enjoyed a certain other meſſuage and yard, with 
the appurtenances, whereof the ſaid Richard Jones in his hfetime, 
and at the time of his death, was poſſeſſed for the reſidue of 
a term of years which is not yet expired, ſituate and being at the 
eng St. George in the ſaid county of Middleſex, he the ſaid 

enry undertook and faithfully promiſed the ſaid L. Thomas A. 
and Thomas H. as ſuch executrix and executors as aforeſaid, to 
pay them ſo much money as they therefore reaſonablydeſerved to 
have,” when he the faid Henry ſhould be thereto afterwards re- 
queſted : and the faid L. Thomas A. and Thomas H. ſay, that 
they, as ſuch executrix and executors as aforeſaid, therefore rea- 
| ſonably deſerved to have of the faid Henry the further | ſum 
of ten pounds, to wit, at L. aforeſaid, in the patiſh of St. Mary _ 
le Bow, in the ward aforeſaid ; whereof the ſaid Henry afterwards, 
to wit, on the day and year laſt aforeſaid,' there had notice: Yet 
the ſaid Henry, not regarding his faid ſeveral promiſes and un- 
dertakings, but contriving and fraudulently intending craftily and 
_—_— to deceive and defraud the ſaid L. Thomas A. and Tho- 
mas * 


as ſuch executrix and executors as aforeſaid, in this behalf, "0 


hath not (although often requeſted) paid the faid ſeveral ſums of 
money, or any part thereof, to the ſaid L. Thomas A. and Tho- 
mas H. as ſuch executrix and executors as aforefaid, or to either 
of them, but hath hitherto wholly refuſed, and (till refuſes ſo to 
do, to their damage, as ſuch executrix and executors, of twenty 
pounds; and therefore they bring ſuit, &c. And they bring here 
into court the letters teſtamentary of the ſaid Richard Jones, 
which fully prove to the ſaid Court that the ſaid L. Thomas A. 
and Thomas H. are the executrix and executors of the laſt will 
and teſtament of the ſaid R. Jones, and have the adminiſtration 
thereof, &c. (Pledges, &.) e 


(MUTUAL PROMISES.) And the ſaid George Nodes seven 
avers, that the ſaid Thomas Fullwood afterwards,” to wit, on the breaches of 
twenty-fourth day of March A. D. 1765 aforeſaid, by virtue of Snag | 
the ſaid agreement, and in purſuance thereof, entered into a part ©; the wit 
of the ſaid demiſed premiſes, according to the tenor of the agree of a land- 
ment aforeſaid ; and afterwards, to wit, on the twenty-ninth day of 'ord againſt 
September in the year 1765 aforeſaid, entered into the reſidue f . 
all and ſingular the ſaid demiſed premiſes with the -appurtenances, 
(except as before excepted,) and was thereof poſſeſſed for a 
long time of the ſaid term of twelve years, (to wit, for the ſpace 
of years then next following; and (afterwards and before 
the end and expiration of the ſaid term of years, 'to wit, on 
the be i depri =» at Southill abe 
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left and yielded up the poſſeſſion of the faid demiſed prone with 


xt Breach the appurtenances, to wit, unto him the ſaid George Nodes. And 
for plough- the ſaid George Nodes further faith, that he the ſaid George Nodes, 
ing up and from the time of the making the ſaid agreement, and from thence hi- 
zur rillaa therto, bath well and troly performed all things therein contained 


into tillage, | 


whereby an to be performed and fulfilled : and the ſaid George Nodes further 
additional faith, that the ſaid Thomas Fullwood, during the time that he 
rent va Vas ſo poſſeſſed of all and ſingular the ſaid demiſed premiſes, (ex- 


incu rred 


and is in cept as before excepted,) with the appurtenances, by virtue of 


artear. the aforeſaid demiſe, to wit, on the y'of in 


ten e in a certain cl 
parcel of the 5 
faid George Nodes in writing, and did convert the ſame into til - 


da 
e calle 


Little Briekhill, 


lage: by means whereof, and according to the tenor of the (aid 


agreement, afterwards, to wit, at and on the feaſt of 


A. D. 17 „ one m beiag at and after the rate 
the ſai 


of ten pounds for every acre d ten acres ſo ploughed up 
and converted into tiflage, of the ſaid rent of ten pounds an acre, 
to wit, for one year's rent, that is to ſay, for the ſaid year 12, 
on the ſaid laſt mentioned feaſt, in the years laſt aforeſaid, became 
due and payable from the faid Thomas Fullwood to the ſaid 


George Nodes by virtue of the ſaid agreement; whereof the ſaid 
| Thomas Fullwood then and there had notice: Yet the ſaid Tho- 


mas Fullwood, not regarding; &c. but 3 &e. ( 
LEO concluſion for the one hundred pounds.) And the ſaid ( 
- 24 Breach, Nodes further faith, that the faid Thomas Fullwood, not one 
not repair- ing his promiſe and undertaking, aforeſaid, but further contriving 


ing oryield- aad fraudulently intending craftily and ſubtilly to deceive and de- 


mir fraud the ſaid George Nodes, he the ſaid Thomas Fullwogd. did 
pair, altho* not, during all or any part of the ſaid demiſed term, whilſt he ſo 
rough tim- continued in the poſſeſſion of the ſaid demiſed premiſes, (except 
berallowed. as before excepted,) with the appurtenances, from time ta time, 

and at all times whilſt he continued ſo poſſeſſed, at his own colts 


and charges, amend, repair, and keep, and when he left and 


yielded up the faid demiſęd premiſes, leave the ſaid demiſed meſ- 
ſuage, outhouſes, doyehouſes, buildings, barns, ſtables, and appur- 
tenances whatſoever thereto belonging in his occupation, = all 
and every the hedges, ditches, pales, fences, gates, ſtiles, banks, and 
mounds, and all other the premiſes, in good and ſufficient repair, 
and well and ſufficiently repaired, amended, fenced, paled, ſcour- 
ed, ditched, and banked, into the hands and poſſeſſion of the ſaid 
| George: Nodes, although he the ſaid George Nodes was during 
© the time aforeſaid ready and willing to find, provide and allow 
unto him the ſaid Thomas Fullwood rough timber for principal 
polts, ſpars, and beams, and tiles and lath, according to the te- 
vor of the agreement aforeſaid, and of the promiſe and under- 
taking of the ſaid George Nodes ſo by him made in this behalf 
as. aforeſaid ;. but. on the contrary thereof he the ſaid Thomas 
Fullwood, during the time that he ſa continued poſſeſſed of the 


aid demiſed premiſes, without the conſent of tbe 
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ſaid demiſed premiſes, with the appurtenances, (except as before 
excepted,) to wit, on the 4th day of January in the year 1767s 
and from thence until the. ſaid time that he ſo left: and 
yielded up the ſaid premiſes with the appurtenances, ſuffered 
and permitted the faid demiſed meſſuage, out-houſes,, dove- 
houſes, buildings, barns, and ſtables, to be ruinous and in great 
decay for want of needfu} and neceſſary repairing and amending 
thereof in the covering, tiling, lating, and thatching of the ſame, 
and in the windows, doors,. floors, and window: frames thereof, 
andi in the beams, rafters, joiſts; walls, and wainſcots thereof, and 
in every other part and particular thereof; and all the hedges, 
ditches, pales, fences, gates, ſtiles, banks, and mounds of and 
belonging to the faid demiſed premiſes, to he during all that time 
ruinous, proſtrated, fallen down, and in great decay for want of 
needfal, neceſſary cleanſing, feauring, repairing and amending. l 
thereof; and alſo all the ditches of the ſaid demiſed premiſes tu 
be during ali that time foul, ruinous, filled up with mire, and out 
of repair for want of cleanſing, ſcauring, and amending thereof, 
although the ſaid Thomas: Fullwend to perform his ſaid agreement 
and promiſe in this behalf, on the ſaid o 
A. D. 17 aforeſaid, and very often; before that time, at Southill 
aforeſaid, was requeſted by the ſaid George Nodes; but the ſaid 
Thomas Fullwood to repair and amend, cleanſe and ſcour the 
fame, or any part thereof, during all that time there neglected 
and whally refuſed, and ſuffered and permitted the ſame to be and 
continue ſo out of repair, broken down, proſtrated, in decay, 
foul and choaked | up. and to want neceſſary repair and amend- , 
ment thereof; and during all the time aforeſaid; and when he left 
and yielded vp; the ſaid premiſes, he: left and yielded up ſaid de- 
miſed premiſes ſo ruiaous and out of repair, proſtrate, fallen down, 
filled and chaaked up, and in great decay for want of needful and 
neceſſary repairing and amending, cleanſing and ſcouring thereof, 
contrary to the form and effe& of the ſaid agreement, and of the 
wren and undertaking ſo by him made in chat behalf as aſore 

id, to wit, at Southill aforeſaid. And the ſaid George Nodes fur 3d Breach 
ther ſaith, that the ſaid Thomas Fullwood not regarding his aforeſaid not ipend- 
promiſe. and ing, but further contriving and fraudulently ing dung, 
intending craftily and: ſubtilly to deceive and defraud the faid Kc. upon 


remiſes, 


Nodes ic this behalf, be the ſad Thomas Fullwweed did but uſing it 


not during the ſaid demiſed term, and whilft he comtinoed ſo'poſ--elſcwhere. 


ſeſſed of the faid demiled premiſes, (except as before excepted ) 
with the appurtenances, employ, diſpaſe, and beftow-in and 
the ſaid demiſad premiſes; in good . buſbandlike manner, all Len 
muck, dung, foil, manure, and compoſt as during that time came, 
aroſe, and was made of and upon the ſaid demiſed premiſes, (en- 
cept. as before excepted) although to perform his aforeſaid pro- 
miſe and undertaking: ſo by him made in. this — as 
—_— ry Hut, 2 e e was oftentimes re- 

b - aid — es, to wit, whilſt he the 
2 Thomas - Fullwoed:. ſoc continued poſſeſſed of ths Hi 
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diemiſed premiſes, (except as before excepted,) with the. 
 ___ appurtenances, to wit, on the firſt of January 1767, and on 
- _—-___ divers other days and times between that day and the times he ſo 
leſt and yielded up the ſaid premiſes. with the appurtenances at 
Siouthill aforefaid, ſpent, employed, diſpoſed of, and -conſumed 
| © _* elſewhere than on the ſaid demiſed premiſes a great quantity, to 
Voit, one hundred cart-loads of ſoil, one hundred cart-loads of 
manure, and one hundred cart-loads of compoſt, which during 
tte time that he the ſaid Thomas Fullwood continued ſo poſſeſſed 
Hof 'the ſaid demiſed premiſes with the appurtenances, did come, 
ariſe, and were made upon the ſaid demiſed premiſes, contrary to 
the tenor of the ſaid. agreement, and the ſaid promiſe and under- 
8 taking of the ſaid Thomas Fullwood fo by him made in this be- 
athBrezch, half as aforeſaid, to wit, at, &c. And the ſaid George Nodes 
"0 3 farther faith, that the ſaid Thomas Fullwood not regarding his 
** e aforeſaid promiſe and undertaking ſo by him made in this behalf as 
' premiſes, aforeſaid, but continuing, &c. to deceive and defraud the ſaid 
but ſelli g Geprge Nodes in the behalf as aforeſaid, he the ſaid Thomas 
- Full wood did not, during the whole time that he fo continued fo 
poſſeſſed of the faid demiſed premiſes, with the appurtenances, 
- every year during that time ſpend upon the premiſes ſo to him de- 8 
miſed as aforeſaid, or any part thereof, all the hay, ſtraw, and | 
clover, that during that time did ariſe from and was growing upon 
- the ſaid premiſes, although to perform his aforeſaid ——_ and 
undertaking ſo by him made in this behalf as aforeſaid, he the ſaid 
Thomas Fullwood was oſtentimes requeſted by the faid George 
; Nodes; to wit, whilſt he the ſaid Thomas Fullwood continued fo 
poſſeſſed of the ſaid demiſed premiſes with the appurtenances, to 
wit, at Southill aforeſaid ; but on the contrary thereof he the ſaid 
Thomas Fullwood, whilſt he ſo continued fo poſſeſſed of the ſaid 
demiſed premiſes with the appurtenances, to wit, on the firſt of 
January. 1767, and on divers other. days and times between that 
day and the time whan he ſo left and yielded up the ſaid demiſed 
premiſes with the appurtenances, did ſell a large quantity, to wit, 
one hundred cart-loads of hay, and one hundred 'cart-loads of 
ſtraw, which during the ſaid time that he ſo continued. poſſeſſed 
of the ſaid demiſed premiſes with the appurtenances, by virtue 
of the ſaid demuſe, aroſe from and grew upon the faid demiſed 
 prefniſes, contrary to the tenor of the ſaid agreement aforeſaid, 
| and of the aforeſaid promiſe and undertaking of the ſaid Thomas 
| | Fullwood ſo by him made in this behalf as aforeſaid, to wit, 
. d Southill aforeſaid. And the ſaid George Nodes further 
Ws 5th Breach, faith, that the ſaid Thomas Fullweod. contriving and fraudulenc- 
| | cutting in intending crafiily and ſubtilly to deceive. and defraud the ſaid 
| 


_ .fown PI” George Nodes in this bebalf, he the ſaid Thomas Fullwood, 

2 particular whilſt he ſo continued poſſeſſed of the ſaid demiſed premiſes, with 

| growth. the appurtenances, under and by virtue of the ſaid demiſe, to wit, 

| on the firſt of January 1768, at Southill aforeſaid, cut down 

divers trees, to wit, two oak pollards under twelve years growth, 

(although often requeſted to perform his' promiſe and 3 x 
. TS . a . afore 


- 
a 
% * - . 
my nin ed . „ Bao cw c _  }_ 


be) ; 


333 


FIE ᷣͤ v:᷑ł¾ ̃ . oath • N ¾ ⅛ðiri ] ẽv! ] rj 28. £3 Bed oi ůd ES. OE. need itt ti. ( . Ü—Un ; ]¶?— o ! BD. Bots. mac — ů A. din 
% U 0 1 8 
* 4% 


* 


Br 4nD/4ckinsr LANDLORD/anv/ TENANT; Ke. 
aforeſaid” in this behalf,) contrary to the tenor of the aforeſaid 
agreement, and of the promiſe and undertaking of the ſaid Thomas 


Fullwood ſo by him made in this behalf as aforeſaid. And the ſaid 6th Breach, 
George Nodes further ſaith, that the ſaid Thomas Full wood not 1opping 


regarding his promiſe and undertaking aforeſaid, but contriving, 
he ſo continued poſſeſſed of the ſaid demiſed premiſes with the ap- 


hedges + 


withour 


&c. &c. he the ſaid Thomas Fullwood did, during the time that placing the 


wicks in an 


purtenances, by virtue of the ſaid demiſe, to wit, on the firſt of huſband- 


January 1767, and on and at divers other days and times whil(f ie man- 
he ſo continued poſſeſſed thereof, Iopped and plaſhed divers hedges, N 


ner. 


and divers and very many quicks, on the ſaid demiſed premiſes, 
and did not at any or either of thoſe times, when he ſo lopped and 
plaſhed the ſame, or at any or either of them, well and ſufficiently, - 


and in an huſbandlike manner, lay the quicks at the places whete 


he ſo lopped and plaſhed, (although to perform his aforeſaid pro- 


miſe and undertaking in this behalf he the faid Thomas Fullwood 
was often requeſted by the ſaid George Nodes,) but therein wholly 
failed and made default, contrary to the tenor of the aforeſaid 
agreement, and of the aforeſaid promiſe and undertaking of the 
faid Thomas Fullwood ſo by him made in this behalf as aforeſaid, 
to wit, at Southill aforeſaid And the faid George: Nodes further 


lently intending craftily and ſubtilly, to deceive and defraud Ihe ſaid 
George Nodes in this behalf, although he the ſaid Thomas Full- 


wood, during the time that he ſo continued poſſeſſed of the ſaid de- 


miſed premiſes with the appurtenances, to wit, every year during by —_ J 


the ſaid time, did plant on the ſaid premiſes, according to the 


7th Breach, 


not preſery- 


faith, that he the ſaid Thomas Fullwood, contriving and fraudu- i ing * 
planted 


purſuan 


——— 


from ſpoil | 


tenor of the aforeſaid: agreement, twenty good willow ſets, that 


he ſo continued poſſeſſed of the faid demiſed premiſes, with the ap- 


the preſerving of the ſame from ſpoi 


is to ſay, twenty in each and every of the ſaid years. amounting in 
. willow ſetts; yet 


the whole to a large number, to wit, to 


the ſaid Thomas Fullwood did not, during all or any part Py the 


time chat he ſo continued in poſſeſſion of the ſaid denn ed premiſes 


with the appurtenances, by virtue of the ſaid demiſe, preſerve 
them from ſpoil, (although to perform his aforeſaid promiſe, &. 
but on the contrary thereof, he the ſaid Thomas Fullwood, w 


purtenances, by virtue of the ſaid demiſe, to wit, on the ſirſt Fel] 
January 1769, and often afterwards between that 


. time of his leaving and yielding up the poſſeſſion of the 1 ney 


* 


ſes, ſuffered add permitted the ſame to be eaten up and trodden 
down by catile, and to be wholly. gone? for want of due care in 


contrary to the tenor of the aforeſaid agreement, and of the ſaid 


promiſe and undertaking of the ſaid Thomas Fullwood fo. by him 


made in this behalf aforeſaid, to wit, at, &c. aforeſaid. And the 5 Preach, 
nd- 


ing the 


ſaid George Nodes further ſaith, that the ſaid Thomas Fallwood ' 
not regarding, ke. but contriving, Kc. he the ſaid Thomas Full. 


wood lop of wil. 

3 lows and | 
cnt furzes (except SF: upon the premiſes, but WO" the former Ae, | 
andin ſeveral ſacceſive years E 2 above e of the latter. | 


5 oa 


to wit, at Southill aforeſaid, - 
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Sth Breach, Aud the faid George Nodes further faith, that the faid Thomas 
poor ont Fullwood -contriving 
pro wig Fullwood, although he was and continued in poſſeſhon of the ſaid 

ward, 


or ſowing it dike than Gx 


with pro- 


per graſſ- 
Rods. 


vid not then, to wit, at che end wad expiration ofithe ſaid fix years, 
lay down the fame for 'ſward,'or ſo the fame with a ſufficient 


he the faid Themas Fullwood was requeſted 
Nodes oftentimes, to wit, at Southill aforefaid) ; but be the ſaid 


part of the cut furzes, upon the aforeſaid premiſes (although 10 


trary to the tenor and effect of the aforeſaid agreement, and of 


| faid. And whereas, &c. (a Count for money laid out, lent, had 
4 > one and common concluſion to theſe Counts. Pledges, 
5 | | | | 
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wood did not, during the time that he ſo continued poſſaſſed of the 

| ſaid demiſed premiſes with the appurtenances, ſpenq all the wood 1 
and op off all the willows and all the cut furzes, except one - chird 


his uforelaid promiſe, Rr.) ; but on the contrary thereof, 
the ſaid Thomas Full wood, during the time that he continued fo 
poſſeſſed of the ſaid demiſed premiſes with the appurtenances, by 
virtue of the ſaid demiſe, to wit, on the firſt of January 1967 


 aforchaid, and vn divers other days and times between that day and 


the rime of his leaving and ending up the ſaid premiſes, fold and 
diſpoſed of divers, to wit, twenty cart-loads of wood and twenty 
cant-leads of of wilews, to be uſed, ſpent, and confamed, 
and which was uled, ſpent. und conſumed, elſewhere than on the 
faid demilet premiſes ; and in the ſeveral and reſpective years of 
Our Lord 1765, 66, 67, 68, 69, and 70, in each and every of 
theſe years, fold and difpaſet of divers, to wit, five hundred cart- 
foards of farzes, ariſing und coming off the ſaid premiſes, over and 
above one ird part of the furzes ariſing, coming, and cut off 
from the faid premiſes, in each and every of the ſaid years, con 
trary to the tenor of the aforeſaid agreement, and of the aforeſaid 
und undertaking of the ſaid Thomas Fullwood by him 
wade in this behalf as aforeſaid, to wit, at Southill aforeſaid. 


, &c. to dedeive, &c. he the ſaid I homas 


demiſed premiſes with the appamenances, for a longer ſpace of 

to wit, for the ſpace of \ years, and al- 
though in each and every of the fiſt fix years of the ſaid time he 
did put on and ſow the cloſe of paſture ground called Hartſhorn, 
in the ſaid agreement mentioned ; get the ſaid Thomas Fullwood 


or at any time in the laſt of the daill ix years, or at any time after, 


quantity of. good graſe · ſeed, ſuch as beſt ſuited the nature of the 
Gl, or was moſt proper for that ground to be ſown with, and con- 
tinue the ſame forward until the time that he left and yielded up 
the premiſes as aforeſaid (although to perform his aforeſaid pro- 
miſe and undertaking, fo by him made in this behalf as aforeſrid, 
by the ſaid G 


Thomas Fullwood therein wholly failed and made default, con- 


the ſaid promiſe aad undertaking of the faid Thomas Fullwood ſo 
by him made on this behalf as aforeſaid, to wit, at Southill afore- 


1 * 


LANCASHIRE, 


VF ĩðà§ĩ?é 
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LANCASHIRE, to wit. J. L. E. K. and E. B. complain, &c. Declaration 


for that whereas before the making of the promiſe and undertaking in ſpecial 


hereafter mentioned, one A. B. was tomant for years, to wit, from mers whe 


year to year, of a certain meſſuage or dwelling-houfe, and a cloſe |, 1 againſt 


of land, with the appurtenances, of the faid plaintiff, at aud under the algn- | 


a certain yearly rent, to wit, the yearly rent of eighteen pounds, nees of his 
of, Kc. therefore, payable to the faid plaintiff; and being fuch te * 


| tenant as aforeſaid, he the ſaid A. B. duripg his ſaid tenancy. and . 
before the making of the ſaid promiſe and undertaking of the ſaid promiſe by 


defetrdants hereafter next mentioned, aſſigned over all his eſtate them to 
and intereſt of and in the ſaid premiſes, to the ſaid defendants, 7%) 3 oF 


withont the leave or licence, and againft the will of the faid plain- at the time 


tiff, under which faid aſſignment the faid defendants entered into of the aſ- 


the poſſeſſion of the laid premiſes ; and the faid defendants being fignment, 

ſo poffeſſed thereof heretofore, to wit, on, &c. at, &c. in con- 2 
ſide ration that the faid plaintiff, at the ſpecial inſtance and requeſt gend chei- 
of the ſaid defendants, would then and there accept and continne taking poi- 
them as tenants of the ſaid premiſes in the place and ſtead of the ſeſſion, nor 


ſaid A. B. upon the ſame terms that the ſaid A. B. had theretofore diſtrain. Se. 
but permit 


had and heſd the fame, they the ſaid defendants undertook, and ee 
then and there faithfully promiſed the aid plaintiff to pay all ar- ſell the 


rears of retit then due and owing from the {aid A. B. to the ſaid ſtock. 
plaintiff, for and on account of the ſame premiſes, within a rea- 
ſonable time : and the faid plaintiff avers, that although he the faid 
plaintiff, confiding in the ſaid promiſe and undertaking of the ſaid + 
defendants, did then and there accept and continue, and fram thence 
forth hitherto harh continued them tenants of the fame 9 

in che place and ſtead of the ſaid A. B. upon the terms aforeſaid; 
and although at the time of che making of the promiſe and under- 
taking, there was in arrear and unpaid, from the faid A. B. to the 

ſaid plainriff, for and on account of the ſaid demĩſed premiſes, a large 

ſum of money, to wir, the ſum of eighteen pounds, of, cc. of 
which the ſaid defendants then and there had notice ; and although - 
they the ſaid defendants have fince paid a part to the faid plaintiff, 

to wit, the ſum of nine pounds, of, &c. on account thereof, yet 

the ſaid defendants, not regarding, &c. but contriving. &c. the 

ſaid plaimiff in this behalf, Hath not, nor Hath either of them as 

yet paid the reſidue of the faid arrears of tent, mg in the 
whole to a large Tum of money, to wit, the ſum of nine pounds, 

of, Kc. or any part thereof, to the ſuid plaittiffs, (although a res- 
ſonable time for thut purpoſe hath long fmace elapfed, and although 

ſo to do they the Tail defendants afterwartls, to wit, on, &c. at, 
&c. were requeſted by the faid plaintiff,) but they fo to do have, 
and each of them Sth titherto wholly refuſed, and ſtill do refuſe. 
and the ſame is wboſly unpaid to the ſaid plaintiff, to wit, at, &c. 
And whereas, before the making of the promiſe and undertaking 
hereafter next mentioned, one A. B. was tenant for years, do wit, 

from year to year, of a certain other meffunge or dwelling bouſe, 

and a choſe of land, with the appurtenances, of him the faid plan- 


tiff, ſituated at, &c. under a certain demife thereof theretofore 


made to him by the Aid plaintiff, at and under a certain yearly 


16 © ASSUMPSIT SPECIAL.—Ox SPECIAL CONTRACTS, 


rent, to wit, the yearly. rent of | eighteen pounds, of, &c. where- 
of, at the time of the, aſſigning of the ſaid demiſed. premiſes here- 
after next mentioned, a large ſum, to wit, the ſum of eighteen 
pounds, was due and in arrear from the faid A. B. to the ſaid plain- 
tiff, to wit, at, &c.; and the ſaid A. B. ſo being ſuch tenant, 
and the ſaid rent-ſo being due from him for the ſaid premiſes as 
aforeſaid, he the faid A. B. during the continuance of the ſaid 
_ demiſe, and before the making of the promiſe and undertaking 
of the ſaid defendants hereafter next mentioned, aſſigned over all 
his eſtate and intereſt of and in the ſaid laſt mentioned premiſes, 
' together with all and ſingular and goods, chattels, and ſtock of 
him the ſaid A. B. upon the ſame to the ſaid defendants; under 
which affignment the ſaid defendants accordingly entered upon and 
took polſeſhion of the faid laſt mentioned aſſigned premiſes ; and 
being ſo poſſeſſed thereof heretofore, . to wit, on, &c. in conſidera- 
tion that the ſaid plaintiff, at the ſpecial inſtance and requeſt of 
the ſaid defendants, would not diſpute the ſaid aſſignment, and 
would forbear to diſturb the ſaid poſſeſſion of the ſaid laſt mention- 
YH. ed demiſed premiſes, or the goods, chattels, and ſtock thereon, 
. for or on account of the awrears of rent ſo due to him for the 


| 

ſame as. aforeſaid, they the ſaid defendants undertook, &c. to 1 

pay to him all the ſaid arrears of rent fo due and owing to him 4 

for and in reſpect of the ſaid demiſed premiſes as aforeſaid, which I 

they the ſaid defendants ſhould be thereto afterwards requeſted : t 
and the ſaid plaintiff in fact ſays, that he, conſiding in the ſaid laſt b 
mentioned promiſe and undertaking of the ſaid defendants by them t. 

made as aforeſaid, did not diſpute the ſaid aſhgnment, but did then . 

and there forbear, and from thence hitherto hath forborn, to diſ- 0 

turb their ſaid poſſeſſion of the ſaid laſt mentioned demiſed premi- 0 

ſes, and the goods chattels, and ſtock thereon, for and on ac- th 

count of the ſaid arrears of rent ſo due to him for the ſame as ce 

aforeſaid, to wit, at, &c.: and although they the ſaid defendants A 

: have ſince paid to the ſaid plaintiff a part, &c. &c. (conclude as an 

24 Count, in firſt Count.) And whereas, at the time of the making of the wi 
in confide- ' Promiſe and undertaking hereafter next mentioned, the ſaid de- &c 
ration  fendants, by aſſignment from the faid A. B. were poſſeſſed of ter 
pa” and 1n a certain other uage and cloſe, with the appurtenances, Ou! 
bear to dig ſituated in, &c. (whereof the faid A. B. at the time of ſuch an 
rrais for aſſignment, was tenant, to wit, from year to year, to the ſaid pal 
oue year's plaintiff, at a certain yearly rent, to wit, the yearly rent of eigh- bei 
bent. teen pounds, therefore, payable to the ſaid plaintiff, of which ſaid con 
rent a large arrear, to wit, the ſum of eighteen-pounds was then ſoen 

and there due to the ſaid plaintiff,) and alſo of certain goods, wer 

chattels, ſtock, and crop upon the ſaid meſſuage, cloſe, and pre- puts 

miſes, liable to the diſtreſs of the ſaid plaintiff for the ſaid arrears mor 


of rent; and the ſaid defendants, being ſo poſſeſſed as aforeſaid ſuag 
heretofore, to wit, on, &c. at, &c. in conſideration that the ſaid long 
plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendants, appu 
would forbear to diſtrain the goods, chattels, ſtock, and crop upon ther. 
the faid aſſigned premiſes for the ſaid arrears of rent, and would tle, 
not prevent their making ſale of them, they the ſaid defendants 
5 8 N undertook, leave 
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undertook, &c. the ſaid plaintiff to pay to him the ſaid arrears of rent, 
when they the ſaid defendants ſhould be thereto afterwards requeſt» 
ed: and the ſaid plaintiff avers, that he, confiding in the ſaid laſt- 
mentioned promiſe and undertaking of the ſaid defendant, did for- 
bear, and from the making thereof hitherto hath forborn, to diſ- 
train the ſaid goods, chattels, ſtock, and crop upon the ſaid aſ- 
ſigned premiſes for the cauſe aforeſaid, and did not prevent, nor, 
from thence hitherto hath prevented the ſale thereof by them the 
ſaid defendants, to wit, at, &c. : Vet the ſaid defendants, nat in 
the leaſt regarding, &c. but contriving, &c. the ſaid plaiatiff in 

this behalf, hath not as yet paid the faid arrears of rent to the ſaid 

plaintiff, or any part thereof (although ſo to do theyy &c.), but 

they ſo to do, &c. (Add counts for uſe and occupation; money + 

had and received; an account ſtated ; and common concluſion.) 

| 8 * 3 ˙ Ry. 5 FP. Barrow, 


CHESHIRE, to wit. 4 he F. 'F. F. and J. D. complain of De clarati- 
J. W. being, &c. for that whereas before and at the time of rhe on on a 
making of the indenture hereafter mentioned, and before the com- ſpecial a. 
mitting of the grievance hereafter next mentioned, one A. B. late 1 
of, &c. yeoman, deceaſed, in his lifetime was feiſed in his- de- cutors of a 
meſne as of fee of and in the ſeveral premiſes hereinafter next par- tenant in 
ticularly mentioned to have been demiſed by the ſaid A. B. and fee of cer- 

; 2 5 : F tainpremi- 
being ſo ſeiſed thereof heretofore in the lifetime of the ſaid A. B. h Which 
to wit, on, &c. at, &c. by a certain indenture, bearing date the he had de- 
ſame day and year, and then and there made between the ſaid A. B: miſed by 
of the one part, and one J. D. in the ſaid county of C. Tabourer, ndenture 


of the other part, (one part of which faid indenture, ſealed with A, 


the ſeal of the aid J. D. they the ſaid plaintiffs now bring'into deviſcd the 


court, the date whereof is the day and year aforeſaid,) he the faid reverſion to 
A. B. for the conſiderations therein mentioned, did demiſe, ſet, r mag 
and to farm let unto the ſaid J. D. all that meſſuage and tenement 45845 1 
with the appurtenances, ſituated, lying, ſtanding, and being in, his death 
&c. then in the holding or occupation of him the ſaid J. D. as the plain- 
tenant or farmer thereof, to or under the ſaid A. B. and all houſes, — K* 
out- houſes, edifices, buildings, yards, folds, backſides, orchards eee 
and gardens, fields, cloſes, meadows, leaſows, incloſtres, pingots, of the leſ- 
paſtures, and parcels of land, with their appurtenances, lying and ſee of the 
being in L. aforeſaid, to the ſaid meſſuage or tenement belonging, dee 
commonly called and known by the ſeveral names of, &c. or by what- and one 
ſoever other name or names the ſame, or any of them, then was or demiſed the 
were or had been called or known; containing in the whole, by com- premiſes to 
putation, twelve acres of Cheſhire large meaſure, were the ſane e da u 
more or leſs, and all ways, waters, &c. whatſoever, to the faid meſs der tbe 
ſuage, tenement, lands, hereditaments, and premiſes lying, bes ia me terms 
longing, or in any wiſe appertaining, with their and every of their as the for- 
appurtenances, to haye and to hold the ſaid meſſuage and building * N 
thereunto belonging, and a convenient field for an outlet for cat- v hich was 
tle, from the firſt day of May then laſt paſt, and all other the ſaid toſpendthe 

Vor. II. . mlields, 2 hays 

| 1 . an 

leave ſuch as remained at the end of the term for the ſucceeding tenant : breach that 
he did neither, | | gw 
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fields, cloſes, meadows, [parcels of lands, hereditaments, and pre- 
miſos therein before mentioned to be demiſed, and every part and 
parcel thereof, with their and every of their appurtenances, from 
the ſecond of February -alſo laſt paſt, unto the ſaid J. D. his ex- 
ecutors, adminiſtrators and aſſigns, for the term of eleven. years 


thence next reſpectively enſuing, and fully to be complete and 
ended, at and under a certain yearly rent therefore, payable by the 


faid J. D. to ihe ſaid A. B. his heirs and aſſigns; in and by which 
ſaid indenture the aid J. D. did, amongſt other things, covenant, 
promiſe, and grant to and with the ſaid A. B. his heirs and aſſigns, 
that he the ſaid J. D. ſhould and would uſe and conſume all the 
hay and ſtraw, and expend, lay, and beſtow all the muck, dung, 
aſhes, compoſt, or manure which ſhould or might be had, gather- 
ed, or made upon or from the faid demiſed premiſes, or any part 


thereof, during the ſaid term, upon the ſaid premiſes, or ſome 


part or parts thereof, and not elſewhere; and in caſe any ſuch 


dung, aſhes, compoſt, or manure ſhould remain unſpent thereon 


at the expiration of the ſaid term, ſhould and would leave the 
fame to the uſe and diſpoſal of the faid A. B. his heirs or aſſigns; 
by virtue of which ſaid demiſe he the ſaid J. D. afterwards, and 
long before the committing of the grievance bereafter next men- 
tioned, entered into all and ſingular the ſaid demiſed premiſes with 
the appurtenances, and was and remained poſſeſſed thereof until 
his quitting the ſame as hereafter mentioned (the reverſion there- 
of, with the appurtenances, belonging to the ſaid A. B.). And 
the ſaid plaintiffs further ſay, * ſaid J. D. being ſo poſſeſſed 
of his ſaid term therein and the ſaid reverſion thereof, with the 
appurtenances ſo belonging to the ſaid A. B. as aforeſaid, the {aid 


A. B. afterwards, and before the quitting of the ſaid demiſed pre- 


miſes by the ſaid J. D. as hereafter mentioned, to wit, on, &. 
at, &c. duly made his laſt will and teſtament in writing, bearing 
date the day and year laſt aforeſaid, and thereby, among other 
things, gave and bequeathed the reverſion of and in the ſaid pre- 
miſes with the appurtenances to the ſaid plaintiffs, and afterwards, 
and before the quitting the ſaid demiſed premiſes by the ſaid J. D. 
as hereafter mentioned, and befote the committing of the grievance 
hereafter next mentioned, to wit, on, &c. died without altering 
or revoking his ſaid will; upon whoſe death the ſaid plaintiffs en- 
tered into and became, and were legal owners and proprietors, and 
poſſeſſed of the reverſion of and in the ſaid demiſed premiſes with 
the appurtenances, under and by virtue of the ſaid will, of a larger 
eſtate, and for longer duration than the ſaid term ſo by the ſaid 
indenture demiſed to the ſaid J. D. and the term hereafter next 
mentioned to have been demiſed by the ſaid plaintiffs to the ſaid 
defendant ; and the faid plaintiffs being ſuch owners and proprie- 
tors of the reverſion of and in the ſaid demiſed premiſes with the a 
purtenances, and the faid J. D. being ſo poſſeſſed of the ſaid premi 
with the appurtenances, for the totm ſo to him thereof demiſed 
as aforeſaid, he the ſaid J. D. afterwards, and before the expira - 
tion of the ſaid term, and before the committing of the grievances 
; | | / _ hereafter 
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hereaker next mentioned, to wit, on, &c. as to the lands, on, &c. 
then neut following as to the building, by and with the confent 


and permiſſion, and by the acceptance of the ſaid plaintiffs, ſur- 


rendered, yielded, and gave 1 of the ſaid demiſed 
premiſes with the appurtenances, and all his term, right, title, 
and intereſt therein, under and by virtue of the before - recited in · 
denture of demiſe thereof made to him as aforeſaid, whereby the 
{aid reſidue of his ſaid term of and in the faid demiſed premiſes 

in the ſaid reverſion thereof veſted in the ſaid plaintiffs, and they 


thereupon. entered into poſſeſſion of the ſame. And aubereat the ſaid 24 Count, 
_ plaintiffs being ſuch owners and proprietors, and fo poſſeſſed of on an a- 
the faid premiſes with the appurtenances, afterwards, and before pte 
the committing of the grievance: hereafter next mentioned, to wit, upon the 
on, &c. at, cc. it was agreed by and between the ſaid defendant ſame terms 
and the ſaid plaintiffs to the effect following, viz. that the ſaid as former 


tenant held 


plaintiffs ſhould let, and the ſaid defendant ſhould and would take 
of and from them the ſaid-plaintiffs, all and ſingular the ſaid pre- 
miſes in the ſaid indenture and herein before particularly mention- 
ed, to hold to him the ſaid defendant, as tenant thereof to the ſaid 
plaintiffs, upon the ſame terms and conditions as were and are in 
the ſaid indenture partieularly mentioned and expreſſed with re- 
1 to the ſaid J. D. the ſaid former tenant thereof x: and the 
ſaid agreement being fo made as aforefaid heretofore, to wit, on, 
&c. at, &c. in conſideration that the ſaid plaintiffs, at the ſpecial 
inſtance and requeſt of the faid deſendant, had undertaken and faith- 
fully promiſed the faid defendant to perform and fulfil the faid 
agreement in all things contained on their parts and by halves to be 
performed and fulfilled, he the faid defendant undertook, and then 
and therefaithfully promiſed the ſaid plaintiffs to perform and ful - 


and behalf to be performed and fulfilled : and the ſaid plaintiffs in 
flact ſay, that they, in purſuance of the faid agreement, afterwards, 
o wit, on, cc. permitted and ſuffered the faid defendant to enter 
and take poſſeſſion thereof; and the fajid defendant did then and 
there enter upon and take poſſeffion of the faid ſeveral premiſes ſo 
herein before mentioned to be agreed to be demiſed to him as 
aforeſaid, to hold upon the terms and according to the tenor and 
eſſect of the ſaid agreement; and that he the ſaid defendant ac- 
ordingly had held and enjoyed the ſame for a long time, to wit, 
for two years then next following, and until that - of May, A. D. 

1788, to wit, at, &c. when he quitted and 
then and there determined the ſaid tenancy ; and although wen, 
a. 


the ſaid term that the ſaid defendant ſo held and enjoyed the ſai 
demiſed premiſes, under and by virtue of the {aid agreement, a. 


large quantity of hay, ſtraw, * mack, dung, aſhes, compoſt and 
manure, to wit, one hundred loads of, &. were made and pather= 


eld by the ſaid defendant upon and from the ſaid demiſed premiſes, 
wo wit, at, &c.; and although the aid plaintiffs always, from the 
making of the ſaid agreement hitherto, have well and truly per- 


formed and fulfilled the _ agreement in all things contamed on 


their 


fil the ſaid agreement in all things therein contained on his = 


the ſame, and 
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their part and behalf to be performed and fulfilled, according to 
the tenor and effect, true intent and meaning thereof, to wit, at, 
Sc.: Yet proteſting that the ſaid defendant hath not performed or 
fulfilled any thing in the ſaid agreement contained on his part and 
behalf to be performed and fulfilled, they the ſaid plaintiffs in fact 
fay, that the ſaid defendant, not regarding the ſaid agreement, nor 
his faid promiſe and undertaking ſo made by him as aforeſaid, but 
contriving, &c. the faid plaintiffs in this behalf, did not, at any 
time during the ſaid term that he ſo held and b the 
ſaid demiſed premiſes, under and by virtue of the ſaid agree- 
ment, uſe and conſume upon the ſaid premiſes, ſo to him de- 
miſed as aforeſaid, or any part thereof, all or any part of the 
ſaid hay and ſtraw, nor expend, lay, and beſtow all or any of the 
ſaid muck, &c. which were ſo made and gathered upon and from 
the faid demiſed premiſes during the time that he ſo held and en- 
joyed the ſame, although often requeſted ſo to do; but on the con- 
trary thereof, he the ſaid defendant, while he ſo continued poſ- 
" ſeſſed of the ſaid premiſes with the appurtenances, to wit, on, &c. 
and on divers other days and times between that day and the time 
when he ſo quitted the ſaid premiſes with the appurtenances, did 
diſpoſe of, remove, and convey away from and off, and did uſe 
and conſume elſewhere than upon the ſaid demiſed premiſes, a large 
quantity, to wit, one hundred cart-loads of, &c. of a large value, 
to wit, of the value of one hundred pounds of, &c. which, during 
the ſaid tenancy of the ſaid defendant of the ſaid premiſes with the 
appurtenances, were ſo made and gathered from the ſame as 
aforeſaid, contrary to the tenor and effect of the ſaid agreement, 
and of the aforeſaid promiſe and undertaking of the ſaid defendant 
ſo by him made in this behalf as aforeſaid, to wit, at, &. And 
the ſaid plaintiffs in fact further ſay, that. at the time when the ſaid 
defendant ſo quitted, and left, and determined the faid tenancy of 
and in the ſaid demiſed premiſes with the appurtenances as afore- 
. faid, there remained unſpent thereon of the dung, &c. which, 
during his ſaid tenancy, had been made and gathered upon and 
from the ſame as aforeſaid, a large quantity, to wit, one hundred 
cart-loads of, &c. of a large value, to wit, of the value of one hun- 
dred pounds, of, &c. which he the ſaid defendant. then and there, 
to wit, at, &c. well knew: yet the ſaid defendant not regard- 
ing the ſaid agreeement, nor his ſaid promiſe and undertaking, ſo 
made in this behalf as aforeſaid, but contriving, &c. the ſaid plain- 
tiffs in this behalf, did not, nor would, when he quitted and left 
the ſaid demiſed premiſes, and at the expiration of his ſaid term 
therein. leave the ſaid *laſt-mentioned dung, &c. to the uſe and 
. diſpoſal of the ſaid plaintiffs (although often requeſted ſo to do); 
but on the contrary thereof, when he the faid * ſo quitted | 
and left the {aid demiſed premiſes as aforeſaid, and upon the expi- 
ration of his ſaid term therein, he the ſaid defendant took and 
_ conveyed away from and off the ſaid demiſed premiſes the ſaid laſt 
mentioned dung, &c. and converted and diſpoſed thereof to his 
own uſe, contrary to the tenor and effect of the ſaid agreement, 
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and of the ſaid promiſe and undertaking ſo made in that behalf 
as aforeſaid, and in breach and violation thereof, to wit, at, 
Kc. And whereas before and at the time of the making of the 3d Count, 
agreement hereafter mentioned, the ſaid plaintiffs were lawfully py . 
poſſeſſed of and intereſted in the premiſes hereafter mentioned, of be poſſeil. | 
a large eſtate, and of longer duration than the term hereafter ed of alon- 
mentioned to have been demiſed by them to the ſaid defendant, to ger term 
wit, for the term of twenty years to come therein, the reſi- _— 
due and remainder of a longer term thereof before that time duly fans 
created and. legally veſted in the ſaid plaintiffs ; and they the ſaid and being 
plaintiffs being ſo poſſeſſed of and intereſted in the ſaid premiſes ſo poſſeſſed, 
hereafter mentioned, it was heretofore, and before the committing &c. 
of the grievance hereafter, mentioned, to wit, on, &c. at, &c. 
agreed by and between the ſaid defendant and the faid plaintiffs, 
that the ſaid plaintiffs ſhould demiſe, ſet, and to farm let to the ſaid 
defendant, and the ſaid defendants ſhould take of the ſaid plaintiffs 
all that meſſuage or tenement with the appurtenances, ſituate, ſtand- 
ing, lying, and being in, &c. then lately in the holding or occupa- 
tion of one T. D. as tenant or farmer thereof, and all houſes, &c. 
gardens, &c. with their appurtenances, lying and being in, &c. 
to the ſaid meſſuage or tenement, belonging, and commonly called 
or known by the feveral names of, &c. or by whatſoever other 
name or names the ſame or any of them were or had been called or 
known, containing in the whole by computation. twelve acres, 
large meaſure or thereabouts, were the ſame more or leſs, and all 
ways, waters, &c. whatſoever, to the ſaid meſſuage, tenement, 
. premiſes, lands, hereditaments, or premiſes, lying, belonging, or 
in any wiſe appertaining, with their and every of their appurte- 
nances; to hold the ſajd meſſuage and buildings thereunto be- 
longing, and a convenient field for an outlet for cattle, from the 
ſaid firſt day of, &c. and all the faid fields, &c. hereinbefore men- 
tioned, and every part and parcel thereof, with their and every of 
their appurtenances, from the ſecond day of, &c. unto the ſaid 
defendant, his executors, adminiſtrators, and aſſigus, for a long 
term, to wit, for the term of two years then next following, av 
and under a certain yearly rent therefore, payable by the ſaid de- 
fendant to the. ſaid plaintiffs : and it was further agreed by and be- 
tween the ſaid defendant and the faid plaintiffs, amongſt other 
things, to the effect following, that is to ſay, that he the ſaid de- 
fendant ſhould and would uſe and expend all hay and ſtraw, and 
expend, lay, and beſtow all the muck, &c. which ſhould or might 
be had, made, or gathered upon or from the ſaid demiſed premiſes, 
or any part thereof, during the term that he the ſaid defendant | 
ſhould hold and enjoy the ſame, upon the faid premiſes, or on ſome 
part or parts thereof, and not elſewhere ; and in caſe anꝭ dung, 
&c. ſhould remain unſpent thereon at the expiration of the faid. 


* 


term, ſhould and would leave the ſame to the uſe and diſpoſal of the 


ſaid plaintiffs [finiſh this Count eas laſt. from this mark x to. 
the end]. Add the common money. Counts; goods fold, &, ac- 
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on on an to anſwer B. P. of x plex of treſpafs on the caſe, &c.; and there- - 


* Implied af- upon the faid B. by his attorney, complains, that whereas 
© the bid B. on thinterh day of Ober 1745, was ſeized in his = 


| breach of 
3 that his the faid B.'s meſſuage and tenement, with its appur- 


therewith - uſually occupied, th and enjoyed, together 
with eighty heafted and heaf going ſfieep of the ſorts, kinds, num- 


always reſerved out of that demiſe to the faid B. his heirand 
aſſigus, all the hall end of the dwelling-houſe at H. aforefaid, 
with two gardens adjoining thereto, and the orchard called The 
Great Orchard adjoining to the faid* gardens, with the Iiberty to 
' waſh, bake, or. brew, or heat the oven in the wath-houſe, bake- 
houſe,” or brew-houſe, when and as often as he or they ſhoult 
have occaſion; and alſo the new ftable and cow-Houfe, with the 
loft: over them, and the pent-houſe under the corn barn, and the 
field called Lime Lands, then in farm to J. S. and allo: liberty 
to dig, delve, and get peat in the field called Cowhill, and to 
ſpread, work, and carry off the fame, and alſo liberty to dig, 
delve, or get peats, &c. as often as he or they ſhould think pro- 
per ſo to do; to hold the faid m and tenement, and all thoſe 
© I cloſes und incloſures and parcels of ground, and all and ſingular 
bother the premiſes granted and demiſed, or intended fo to be, with 
their hereditaments and appurtenances, (except as before ex d, 
unto im the faid A. — &c. to wit, the Lad che 
from thenceforth, the lands and grounds for the huſbandry from 
the ſecond day of February thence next enſuing, and the eatage of 
the faid lands and grounds from the fifteenth,day of April then 
next, and the faid' houſes on faid premiſes from the firſt day of May 
then next following, for and'qduring and unto the full end and term 
of nine years from the faid days reſpectively enſuing, and fully to 
be complear ; by virtue of which faid demiſe the lid A. entered 
into the faid'demifed premiſes with the appurtenances (except as. 
- before excepted). And whereas before the expiration of the faid 
tera; to wit, on the 11th day of October 1754, ar, &c, in 
confideration thar the” faid B. ar the fpecial inſtance and requeſt 
of the id” K. had then and there un and faithfully pro- 
miſed the ſaſc A. that he the (aid B. would permit and ſuffer the 
_ laid A. to hold, occuyy, and enjoy the fale premiſes, with the ap- 
purtenancgs,, (excepr as before exrepted) and alſo except the 
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hog-cloſe, &c. from the expiration of the ſaid term, for the term. 
of three years, ſo to fix, and ſo to nine years, and would: pay 
| yearly, orotherwiſe diſcount and: allow out of tha yearly rent or 
ſum! hereafter next mentioned during the ſaid time, the ſaid; A. 
ſhould hold and enjoythe ſuid premiſes, (except as before excepted, ): 
all manner of taxes and other impoſitions, ( the window - 
tax for that part of the Houſe: where the ſaid B. dwelt,) pay- 
able and chargeable upon tlie ſuĩd premiſes, (except-as before e- 
cepted, } during ſuch time as: the. ſad A. ſhoald enjoy the ſame, 
and would permit and ſuffer the ſaid A. to dig, delve, and get up 
peats yearly and every year during fuch time as he ſhould hold 
and enjoy the faid premiſes with the appurtenances, to be held 
and enjoyed by him as aforeſaid; in the meſſuages called, &. 
ſafficient for one fire, and not elſewhere, he carefully bedding the 
ſame 'after' the peats ſhould: he delved and got up; and alſo that: 
it hould de Ef. 
ſach time that he ſhould enjoy the ſaid premiſes ſo. to be enjoyed 
by him as aforeſaid, as he 3 3 to 4” | 
take all neceffary botes for huſbandry to be uſe upon the ſaic 
premiſes, the ſame being firſt ſer forth by tlie ſaid B. and his aſ- 
ſigns; and it ſhould be lawfuf to and for the faid A. at the end 
and expiration of the ſaid time, to ſet the dung and manure on 
ſuch part of the ſaid demiſed premiſes: as ſhould: come in courſe: 
to be manured, and the ground ſo manured to plongh ad ſow: 

_ with big or barley, and when ripe, to reap and lay the ſame in 
ſome of the outhouſes fo. ro he held and enjoyed by the faid A. 
and to thraſh corn, and to take the fame away and” the ſtraw 
thereof; and if the faid B. ſhould think proper to aut downand 

to take into his own. hand the wood eloſe, that he would allow 
to the faid A. five pounds for each year he ſo kept it in his own: 
hand: he the ſaid A. then and there, to wit, on, &. at, &c. un- 
dertook, and then and there faithfully promiſedthe ſaid: B. that 
he the faid A. would accordingly hold, occupy; and enjoy: the ſaich . 
premiſes, (except as before excepted},. with the appurtenances, 
and alfo would pay to the ſaid B. for the uſe and occupation there» - 
of 8 every year during the time he ſhould hold and en - 
joy the fame, the yearly rent or ſum of forty pounds; of, &6c. an 
two even and equal payments in every year, to wit, on, Sc and 
would at his own expence, do, perform, and ſerve alt offices) and: 
other fervices whatſoever due and to be done and performed ſur ot 
in reſpect of the ſaid premiſes ſo to be held and enjoyed by hin 
during the time he ſhould ſo hold and enjoy; the ſame ;. and. would 
keep, maintain, and deliver up at the expirativa. of the faid'timey: 
all the houſes, gates, rails, and hedges and ſences in the like 
and tenantable repair as they were at his entrance upom the me, 


” 


by virtue of the demiſe Hereinbefore' menti (excepti the 43 
walls of the houfes and the roof timbey 1 de judge —-._ 


ment of J. B. of, &c. and M. H. off &, (he tl ſaid B. Gading _ 
gate and rail poſts, if any ſhould be wanting) ; and ould! ne 
crop, lop, or cut down avy weed growing W 


f 


to and for the ſaid! Anthony, at all anderern 


any 
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ſio to be held and enjoyed by him, except the cropping of aſhes 
where he ſhould deſign to break ground out of Leigh, and what 
round he ſhould plough or break up ſhould be ſuch as ſhould 
fall in courſe, and ſhould well and ſufficiently manure and dung the 
fame in the ſecond year after it ſhould be ploughed or ſo, broken up, 
and would: ſow it but one year after it ſhould be ſo manured, with 
a a'crop of oats only, and would caſt and expend all the veſtures in 
and upon the lands and grounds ſo to be held and enjoyed by the 
ſaid A. and not elſewhere. during the ſaid. time; and that if the 
ſaid B. or Elizabeth his. mother, ſhould be mindful to keep a2 
cow, he the ſaid A. would keep her- winter and ſummer with hay 
and ſtraw as his own milch cows, he or they paying or allowing 
for the ſame two pounds every year he or they ſhould ſo keep a 
cow as aforeſaid; and would not put, or cauſe to be put, any cat- 
tle into any of the ſprings to do damage thereto; and that the ſaid 
B. ſhould have all the aſh cropping that grew upon the common 
after the faid A. s cattle had eaten the leaves thereof; and would at 
the end of the ſaid time peaceably deliver up unto the ſaid B. all 
and ſingular the meſſuages, tenements, cloſes, incloſures, and par- 
cels of ground, as alſo the like number of heafted and heaf-going 
ſneep of the kinds, ſorts, and qualities hereinbefore mentioned, or 
otherwiſe would pay for every ſheep that ſhould be wanting the 
price or prices hereinbefore mentioned, the ſame to be referred at 
the delivery of the ſame to the judgment of the ſaid J. B. and 
M. H.: And the ſaid B. in fact fays, that he, confiding in the ſaid 
promiſe and undertaking of the ſaid A. hath permitted and ſuf- 
fered the ſaid A. to hold, occupy, poſſeſs, and enjoy the ſaid pre- 
miſes, (except as before excepted,) with the appurtenances, from 
the expiration of the {aid demiſe ; and although the ſaid A. hath 
accordingly had, held, occupied, and enjoyed the ſame, and hath 
paid to the ſaid B. the yearly rent or ſum of forty pounds for 
the uſe and occupation thereof, yet the ſaid A. not further re- 
garding his ſaid promiſe and undertaking ſo made as aforeſaid, but 
contriving, &c. the ſaid plaintiff in this behalf, hath ſince the expira- 
tion ofthe term of nine years ſo demiſed as aforeſaid, and on divers other 
days between that day and the commencement of this ſuit, cropped 
and lopped wood, to wit, one hundred aſh trees, &c. ſo growing 
upon the faid premiſes ſo occupied and enjoyed by the ſaid A. as 
' - aforeſaid, the ſaid aſh trees being other than the ſaid aſhes where 
the faid A. deſigned to break ground out of Leigh, contrary to 


the form and effect of his ſaid promiſe and _ undertaking, to 


wit, at, &c. And whereas the ſaid A. on, &c, and long before, 
held of the ſaid B. as his tenant, certain other tenements with the 
| appurtenances, to wit, a certain other meſſuage and tenement of 
the ſaid; B. with its appurtenances, ſituate, lying, and being at 


H. aforeſaid, as alſo certain other - cloſes, incloſures of arable, 
woody, and paſture ground, ſituate, lying, and being at A. at C. 


aforeſaid, with all other the hereditaments and appurtenances unto 
te ſaid laſt mentioned meſſuage or tenements belonging or apper- 
* taining, or therewith uſually held, occupied, poſſeſſed, and enjoyed, 
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together with eighty other heaf-bred and heaf-going ſheep, 
of the ſorts, kinds, numbers, and price following, that is to ſay, 
(as in the indorſement of the leaſe) excepting all the hall end of 
the dwelling-houſe at H. aforeſaid, with two gardens adjoining. 
thereto, and the orchard called the Great Orchard adjoining to 
the ſaid gardens, with liberty to waſh, bake, and brew, or heat the 
oyen in the waſhhouſe, bakehouſe, or brewhouſe, when and fo 
often as he or they ſhould have occaſion ; as alſo the new ſtable 
and cow-houſe, with the loft over them, and the pent-houſe under 
the corn-barn, and the field called Lime Lands, and the Pauve ; 
and alſo liberty to dig, delve, and get peas in the Lyth Mos (as 
often as he or they ſhould think proper ſo to do), for the reſidue of 
a term of nine years, commencing, to wit, as to the ſheep, upon 
the thirtieth day of October 1745, as to the lands and grounds 
for huſbandry from the ſecond day of February. in the ſame year, 
as to the eatage of the ſaid lands and grounds from the fifteenth day 
of April 1746, and as to the houſe on the ſaid premiſes, from 
the firſt day of May 1746. And whereas before the expiration of 
the ſame term, to wit, on the ſaid eleventh day of October 1754, at 
the pariſh of C. aforeſaid, in the county aforeſaid, in conſideration _ 
that the ſaid B. at the like ſpecial inſtance and requeſt of the ſaid 
A. had then and there undertaken, and faithfully promiſed: the ſaid 
A. that he the ſaid B. would permit and far the ſaid A. to. 
hold, accupy, and enjoy the ſaid laſt mentioned premiſes with the 
appurtenances, (except as -before excepted,) and alſo except the. 
hog-cloſe, and wood and ſouth fide of the wood in Brig Houſe 
field, (parcel of the faid laſt mentioned premiſes) from the expi- 


ration of the ſaid term, for the term of three Jars ſo to fix, 


ſo to nige, at and under a certain yearly rent or ſum to be there- 
fore paid by the ſaid A. to the ſaid B. for the uſe and occupation 
thereof, he the ſaid A. undertook, and then and there fairhfully. 
promiſed the ſaid B. that he the ſaid A. would not, during that 
time, crop, lop, or cyt down any wood growing upon the ſaid laſt 
mentioned premiſes ſo to be held and enjoyed by him (except the 
cropping of aſhes where he ſhould deſign to break ground out of 
Leigh); and that he the ſaid A. would not, during that time, put 
or cauſe to be put any cattle into any of the ſprings, parcel of the 
faid laſt mentioned premyes : and the ſaid B. in fact faith, that he, 

| confiding in the faid laſt mentioned promiſe and undertaking of 
the ſaid A. hath permitted and ſuffered the ſaid A, to hold, occu- 
py. poſſeſs, and enjoy, the ſaid laſt mentioned premiſes, (except as 
laſt before excepted,) with the appurtenances, from the expira- 
tion of the ſaid term of nine years, for the reſidue whereof the ſaid 
A. held the ſaid laſt mentioned premiſes as aforeſaid hitherto :. and 
although the ſaid A. hath accordingly held, occupied, and enjoy- 
ed the ſame from thence hitherto, and ſtill holds and enjoys the 
ſame ; yet the ſaid A. not regarding, &c. but contriving, &c. the 
ſaid B. in this behalf, hath not, ſince the expiration of the ſaid term 
of nine years, for the reſidue whereof the ſaid A. held the faid 
laſt mentioned premiſes as aforeſaid, to wit, on, &c, and on divers 
. e . | other 
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tenant, a certain 


from the expiration of the faid term 
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| other days and times between that day and the commencement of 
this ſuit, cropped and lopped wood, to wit, one hundred aſh trees, 


&c. growing upon the faid laſt mentioned e ſo occupied 
by the ſaid A. as laſt aforefaid, the faid laſt mentioned aſh trees 
being other than aſhes where the ſaid A. intended to break ground 


out of Leigh, contrary to the form and effect of his faid promiſe 
and undertaking in this behalf made. And the faid B. further 


ſaith, that the ſaid A. on, &c. and on divers other days between 
that day and the commencement of this ſuit, did put, and cauſed 
to be put cattle, forty horſes, forty mares, &c. into the ſprings, par- 
cel of the faid premiſes held by the'faid A. as laſt aforefaid, con- 
trary to the ſorm and effect of the ſaid promiſe and undertaking 
of the ſaid A. in that belialf made, to wit, at, &c. And whereas 
the_ ſaid A. on, &c, and long befoye, held of the ſaid B. as his 
farm with the appurtenances, ſituate, lying at, 
&c. conſiſting of houſes, lands, and ſheep, for the reſidue of a 
term of nine years, commencing, to wit, as to the ficep, on, &c. 


as to the lands and tenements for huſbandry, on, &c. and as 


to the veſtage of the faid lands and grounds, from, &c. And 
<yhereas before the expiration of the ſaĩd term of nine years, for 
the refidue whereof the faid A. held the ſame farm as aforeſaid, to 
wit, on, &e. at, &c. in conſideration that the ſaid B. at the like 
ſpecial inſtance and requeſt of the faid A. had then and there un- 
dertaken, and. faithfully promiſed the ſaid” A. that he' the faid'B. 
would permit and ſifſer the ſaid A. to have, hold, occupy, poſ- 
ſeſs, and enjoy the ſaid farm with the appurtenances (except, &c.) 
nine years, for ſo long a 
time as the ſaid B. and the ſaid A. ſhould pleaſe, at and under a 


certain yearly rent or ſum to be therefore paid by the ſaid A. to 


the faid B. for the uſe and occupation thereof, he the ſaid A. un- 


dertook, and then and there faithfully promiſed the faid B/ that 


during ſuch time as the ſaid A. ſhould hold and enjoy the ſaid 
farm, (except as befote excepted,) with the TN, by the 
permiſſion of the faid B. he the ſaid A. would uſe and occupy the 


faid farm in a huſbandlike manner, and according to the good 


rules of huſbandry : And the ſaid B. in fact faith, that he, con- 


 fiding in the faid promiſe and undertaking of the ſaid A. hath 


permitted and fuffered the ſaid A. to hold, occupy, poſſeſs, and en- 


joy the faid farm (except as before excepted,) with the appurte- 
nances, for the expiration of the ſaid term of nine years hitherto, 
and that the faid A. hath, during that time, by the 


the ſaid B. accordingly held and enjoyed, and flill halds and EN» 
joys the fame: Yet the ſaid A, not regarding, &c. but contriv- 
ing, &e.. hath. not, ſince the expiration of the ſaid laſt men- 
tioned term of nine years, hitherto uſed or occupied the ſaid farm 
in a huſbandlike manner, and according to the rules of good huf- 
bandry,;. but on the contrary thereof, the ſaid A. after the expira- 


tion of the {aid laſt mentioned term of nine years, to wit, on, Kc. 
ly ſow divers, to wit, fifty acres of land, 


at, &c. did wron 
parcel of the ſaid farm with oats when the fame ought to have 
| | | 2 been 


1 E rr Tl r . . A1 — a 
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ion of 


By and acainsr LANDLORD axv TENANT, &c. 
been ſown with barley, contrary to the rules of good huſbandry, _ 
and did alſo, in an. unhuſbandlike manner, and contrary to the 
rules of good huſbandry, keep and continue divers, to wit, fifty other 
acres of land, parcel of the ſaid farm, in tillage, for a much longer 
time than he ought to have done, to wit, at, &c. whereby the 
ſaid farm is greatly damaged and ſpoiled, and much diminiſhed” in 
value, to wit, at, &c. to the ſaid B. his damage of eighty pounds; 
and therefore he brings his ſuit, &c. I. WarLLace. 


% ; 


YORKSH [RE, to wit. Taylor White eſquire V, W. WiL Declaration. 


ſon. For that whereas the faid defendant heretofore, to wit, _ eiu 
on, &c. at, &c. in, &c. in conſideration that the ſaid plaintiff, oe plough- 
at the ſpecial inſtance and requeſt of the ſaid defendant, would ing more 
permit and ſuffer the ſaid. defendant to hold, occupy, and enjoy a chan 100 
certain. farm, conſiſting of a meſſuage, and divers, to wit, three 1 
acres of land, with the appurtenances, ſituate and being at, &c. in each 
and divers, to wit, three hundred acres, with the appurtenances, year, and 
ſituate and being. at, &c.; and which ſaid meſſuage and land, for not 
with the appurtenances, were then. lately in the occupation of 2 cM 
W. W. as tenant thereof to the ſaid plaintiff, for and during the four 6c1as 
term of one whole year from thence next enſuing, and fully to be com- as near as 
pleat and ended, and ſo from year to year, for ſo long a time as the mi ht be, 
faid plaintiff and the ſaid W. W. ſhould pleaſe, at and under a 8 | 
certain yearly. rent of one Hundred and 8 yable each field 
therefore by the ſaid W. W. to the faid plaintiff; [ That he in a ſuceſ- 
« would ſpend and fpread on the faid. fallows, in the ſaid laſt men- — of fal- 
* tioned premiſes, all the manure ariſing of and from the faid laſt 1 te, 
© mentioned premiſes during his poſſeſſion thereof, and would wheat. 

e not ſell or take off or from the faid premiſes any hay, &c. and 

© that he would plough the fallows in each year three ſucceſſive 

e times, and lay manure thereon, and that he would not keep the 

lands in tillage ſucceſſive years without manuring the ſame dur- 

ing his poſſeſſion of the ſaid laſt- mentioned premiſes with the 

« appurtenances,” ] he the ſaid MW. N. and then and. 

there faithfully fronged the ſaid plaintiff, that he the ſad V. I. 

would not during the time that he ſhould hald, occupy, and enjoy. the 

aid farm, meſſuage, and land, with appurtenances,” Baue un- 

der the plough more than one hundred acres of land, parcel tere, 

then known by being late Brown's and Turbill's, would throw 

uch arable land into four fields in a ſucceſſion of fallow, corn, clo- 

ver, and wheat ; and that in the year next before the quitting the. 

aid premiſes he would ſow the field which, according to the afore- 

ſaid courſe of huſbandry, would be fallow the preceding year, 

with red claver-ſeelh at the rate of fourteen. paunds to an acre, for 

which. the ſuid plaintiff, his heirs and ſucceeding tenants, was to 

3 Lon CD 9 cloſe 

called Merton into tillage during t an of the premiſes, 

and that he would 3 three: crops | Ain Rabe: | 

Cloſe, and would forfeit 4 to the ſaid plaintiff, his —_— 
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40 ver, and wheat ; but, on the contrary thereof, * omitted and 
0 


© purtenances, as aforeſaid, ſpend + [in 2d Count, © and ſpread 
on the fallow of the ſaid laſt mentioned premiſes all” ] the ma- 


mentioned premiſes in thoſe ſeveral years; and did not in the 
„ faid A. D. 1782, plough the fallow of the ſaid Jaſt-mentioned 


without manuring the ſame, to wit, at, &c,”) in each and 


cue of theſe years, which aroſe of and from the ſud Primiſes, and 
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faid W. W. under and by the permiſſion of the ſaid plaintiff, did 
fd farm, meſſuage, and land with 


neglected ſo to do; and did not during the time he ſo held, occu- 
pied, and enjoyed the faid farm, meſſuage, and lands with the ap- 


nure which had ariſen of and from the ſaid. premiſes yearly - on the 
ſaid premiſes, or ſome part thereof, or leave the ſame thereon ; but on 
the contrary thereof, during the ſaid time, to wit, in the ſeveral 
years of 1780, 81, 82, and in each of them, did ſell and tal 
and © carry” off from the ſaid premiſes divers large quantities of 
hay, ſtraw, &c. [in.2d Count, to wit, three hundred cart- 
«© loads of hay, &c. which had ariſen upon and from the faid laſt- 


e premiſes-in that year three ſucceſlive times, and lay manure 
e thereon; but on the contrary thereof omitted and neglected fo 
* todo, and only ploughed the ſaid fallow in that year once, and 
did not manure the ſame, and during his ſaid. poſſeſſion of the 
* ſaid premiſes, to wit, in the ſaid years 1781, 82, 83, keep divers, 
& to wit, one hundred acres. of the ſaid land ſucceſhvely in tillage 


Tas 


By AND AGAINST LANDLORD any TENANT, &e. 
Tas made | thereon, to ewit, on, 6c. at, Oe. And whereas alſo 


| afterwards, to wit, on, &c. at, &c. in conſideration that, &c. &c. 


(Figiſh this Count ſame as the firſt, only omitting what is in 


italic, and inſerting what is within inverted commas.). And zd Count. 


evhereas alſo, to wit, on, &c. at, &c. in conſideration that the 


| ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de- 
fendant, would permit and ſuffer the ſaid W. W. to hold, occupy, 


and enjoy a certain other meſſuage and farm lying and being at, 


&c. for and during the term of one whole year from thence next 


enſuing, and fully to be complete and ended, and ſo from year to 
year, for ſo long a time as the ſaid plaintiff and defendant ſhould 
pleaſe, atand under a certain yearly rent therefore, payable by the 
{aid defendant to the ſaid plaintiff, he the ſaid defendant undertook, 


and then and there faithfully promiſed the ſaid plaintiff to occupy 


and uſe the ſaid Jaſt-mentioned premiſes according to the due 
courſe of huſbandry, during - ſuch time as he the faid defendant 
ſhould be poſſeſſed thereof: And the ſaid plaintiff in fact faith, 
that he, relying on the ſaid promiſe and undertaking of the ſaid 
defendant laſt-mentisned, . at, &c.' in, &c. did permit and fuffer 


the ſaid defendant to hold, occupy, and enjoy the ſaid laſt-men- 
tioned premiſes with the appurtenances, for a long ſpace of time, 


to wit, from the time of making the ſaid laſt-mentioned pro- 
miſe and undertaking, until the twenty-fifth day of March 1783, 
to wit, at, &c. in, &c.: Yet the ſaid defendany, not regarding, 
&c. but contriving, &c. in this behalf, did not, during the time 
he held and enjoyed the ſaid laſt- mentioned premiſes as aforeſaid, 
occupy the ſame in a huſbandlike manner, according to the due 
courſe of huſbandry , but on the contrary thereof he the ſaid, de- 
fendant, during the time he held and enjoyed the ſaid laſt-mentioned 
premiſes, occupied the fame in an unhuſbandlike manner, and 


- contrary to the due courſe of huſbandry, during that time, to wit, 


the ſaid defendant did, during his poſſeſſion of the ſaid laft-men- 
tioned premiſes, till and ſow divers, to wit, one hundred acres of 


land of the ſaid laſt- mentioned premifes, without couching, clean- + 
ing, dreſſing, or manuring the ſame land, contrary to the due 


courſe of huſbandry, and contrary to the form and effect of the ſaid 


promiſe and undertaking of the ſaid defendant ſo by him made as 


laſt aforeſaid ; and did plough and break up divers other, to wit, one 
hundred other acres of land of the ſaid laſt- mentioned premiſes, 


contrary to the due courſe of huſbandry, and which ought not, 


according to the rules of good huſbandry, to have been ploughed 


and broken up; and broke up divers, to wit, one hundred other 


acres of fallow ground of the ſaid laſt- mentioned premiſes, and 
ſowed the ſame with corn and grain, without ploughing the ſame 
three times before ſowing the ſame with corn and grain, contrary 
to the due courſe of huſbandry : and the ſaid defendant, during the 


time he ſo held and enjoyed the ſaid laſt-mentioned premiſes as laſt 
aforeſaid, did not ufe, ſpend, ſpread, beſtow, and employ all the 


hay, ſtraw, fodder, dung, or compoſt, or any part thereof, ariſing, 
coming, growing, and renewing in and upon the faid laſt- men- 
rs | | tioned 
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| _ | tioned premiſes, or any part thereof, in and abont the improving 
and manuring the ſame, nor did leave all the hay, ſtraw, Kc. or for 
any part thereof, in and upon the ſaid laſt-· mentioned premiſes, or i as 
upon any part thereof, at dhe end or expiration of the time he ſo ac! 


held the ſaid laſt- mentioned premiſes as laſt-aforeſaid, and when 


he quitted-the ſame, actording to the due courſe of buſbandry ; but afc 
on the cantrary thereof, during all the time he ſo held and enjoyed no 
+he ſaid laſt-mentioned premiſes, and at the end and expiration of plc 
| the time the ſo held and enjoyed the fame, took and carried away wi 
divers large quantities of hay, ſtraw, &c. to wit, one hundred pre 
cart Joads of, & c. which had ariſen, grown, and renewed in and ing 
upon the ſaid laſt · mentinned (promiſes, to other places, and diſ- an 
paſed of the ſame elſewhere than on the ſaid laſt-mentioned pre- tal 
4th Count. miſes, to wit, at, &c. Had whereas allo, to wit, on, &c. at, &c. tin 
in conſideration that «he Taid plaintiff, at the like ſpecial, &c. of la 
the ſaid . defendant, would permit and ſuffer the ſaid defendant to an 
hold, occupy, and enjoy a dertain other meſſuage and farm with tin 
the appurtenances, lying and being at, &c. for and during, &c. the 
: from thence next enſuing, &c. and ſo from year, &e. at and un- th, 
der a certain yearly, &c. he the ſaid defendant undertook, &c. of 
the ſaid plaintiff, that during the time he ſhould. ſo hold and enjoy pa 
the ſaid laſt · mentioned premiſes, he ſhould not till and ſow any . 
part of the ſaid laſt· mentioned lands with corn, without dreſſing, ac 
cleaning and manuring the ſame, and that he would mot plough th 
-or break mow ley-pround of the ſaid laſt- mentioned lands out of ſo 
the due courſe of huſbandry, and which ought not, according to bir 
the rules of good huſtandry, to be ploughed and broke up; and cu 
that during the time laſt aforeſaid he the ſaid defendant would not & 
'plough or break up the fallow ground of the ſaid laſt-mentioned gr 
land, and ſow the ſame with corn and grain; and that he the ſaid 


defendant would not during the time laſt aforeſaid carry off any 
hay, &c. .aviſing, coming, growing, and renewing in and upon 
the ſaid laſt· mentioned premiſes, in and about the improving and 
manuring thereof, and would leave all the hay, &c. which ſhauld 
be in and upon the ſaid laſt· mentioned premiſes at the expiration 
of the time be ſhould fo hold and enjoy the ſaid laſſ- mentioned 
? Premiſes, in and upon the ſame: And the ſaid plaintiff in fact 
ſays, that he, relying on the ſaid laſt-mentioned promiſe and un- 
dertaking of the ſaid defendant ſo by him made as laſt aforefaid, 
afterwards, to wit, on, &. at, &c. did permit and ſuffer the 
ſaid defendant to hold, occupy, and enjoy the ſaid laſt-mentianed 
premiſes with the appurtenances, for a long ſpace of time, to wit, 
from the time of the making of, &c. until, ;&c. : Vet the ſaid 
defendant, not regarding, &c. but contriving, &c. the ſaid plain- 
tif in this behalf, during the time he ſo held and enjoyed the {aid 
laſt· mentioned , premiſes with the appurtenances as laſt aforeſaid, 
to Wit, on, &c. before the quitting poſſeſſion thereof, did till 
and ſow divers, to wit, one hundred acres of land of the ſaid laſt- 
mentioned premiſes, without dreſſing, cleanſing, or manuring the 
lame land, contrary to the ſaid promiſe and undertaking ſo by him 

: 235 5 N | | made 
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made as laſt aforefaid ; and did in the ſeveral A. D. &c. and be 
| fore the quitting the poſſeſſion of the ſaid laſt· mentioned premiſes 
| as lall aforeſaid, plough and break yp divers, to wit, one hundred 
acres of .ley-ground of the ſaid laſt-mentioned premiſes, contrary to 


his aid laſt-mentioned promiſe and undertaking by him made as laſt 


' aforefaid, out of the due courſe of huſbandry, and which ought 


not, according to the rules of good huſbandry, to have been 
ployghed or broke up in thoſe years; and did break up divers, to 
wit, one hundred acres of fallow ground of the ſaid laſt-meotioned 
premiſes, and ſowed the fame with corn and grain, without plough- 
ing the ſame three times before the ſowing of the ſame with corn 
and grain, .contrary to his ſaid laſt · mentioned promiſe and under- ' 
taking {ſo by him made as laſt aforefaid.; and did not, during the 
time he ſo held and enjoyed the ſaid laſt· mentioned premiſes as 
laſt aforeſaid, uſe, ſpend, beſtow, or employ all the hay, &c. or 
any part thereof, which grew, araſe, and renewed, during the 
time he ſo held and enjoyed the ſaid laſt- mentioned premiſes, upon 
the aid laſi· mentioned premiſes, or any part thereof, in and about 
the improving and manuring the ſame; and did nat, at the time 
of his quitting the ſaid laſt· mentioned ,premiſes, leave all or any 
rt of the hay, &c. which had ſo ariſen, grown, and renewed as 
Halt aforeſaid, upon the faid laſt- mentioned ; premiſes, or any part, 
according to his ſaid laſt- mentioned — and undertaking in 
that behalf made; but on the contrary thereof, during the time he 
ſo held and enjoyed the ſaid laſt- mentioned premiſes, and at the 
time of quitting the ſame, took and carried, and cauſed and pro- 


cured to be taken and carried away divers large quantities of hay, | Ss 


&c. to wit, one hundred cart-laads of, &c. which had ariſen, 
grown, and renewed in and upon the ſajd laſt-mentioned pre- 
miſes during his occupation and enjoyment thereof as laſt afare - 
ſaid, to other places, and diſpoſed of the ſame elſewhere than on 


te ſaid laſt-· mentioned premiſes, to wit, at, &c. (Add the mo- 


ney Counts.) Tuo. Davenrorrt, 


I have peruſed and approve of this If the plaintiff is driven to his third 
declaration, but think a verdict ought Caunt for want of proof on the others, 


not to be taken on the third Count. he mult riſk his verdict on that Count. d 


Tuouas WALKER, _  Puowmas Daveneort. 


DEVONSHIRE, to wit. William S. eſquire complaius of By the 

J. P. Batten, being, &c. for that wheyteas, on the fourth of March 3 
1780, at the pariſh of Topſham in the county of D. in conſidera- „f for not 
tion thut the ſaid William, at the ſpecial inſtance and requeſt of uſing the 
the ſaid J. had. demiſed, ſet, and to ſarm let to him the ſaid J. a eſtate in a 
certain part of the Barton of Wear in the ſaid pariſh of T. in the £2991" 
county aforeſaid, then in the poſſeſſion · of one James Dairy, con- manner, 
taining one hundred and ninety - one ace, of the yearly rent of and not 


two hundred and eighty pounds, for the \texm of fourteen or yielding it 


; 6 "HP up in a 
good huſbandlike condition at the end of the term, wich Teveral ſpecial breaches of the 
implied promiſe to uſe the eſtate according to good huſbandry. =» 
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twenty-one years, from the 8 day of September then 
next ſubſequent, to determine the ſame at the end of the firſt ſive 
years, giving the ſaid William two years notice thereof in writing; 
And had undertaken, and to the ſaid John then and there faithfully 
(1) In the promiſed {1) zo repair all the premiſes, and pay and diſcharge the 
zd Count, king's, church and poor rates, in reſpe& of the ſaid eſtate, and 
- = N (2) to pay for every pariſh apprentice, and alſo would put into 
3 proper repair all the banks round the marſhes near the river, which 
(2) would were afterwards to be repaired at the joint expence of the ſaid 
pay, in the William and John, and would alſo fit up in a convenient manner 
2d Count.” the houſe oppolite the farm yard, having, as a conſideration for ſo 
' doing, all the old furniture and buildings then adjoining, with the 
. little garden thereto belonging, he the ſaid John undertook, and 
to the ſaid William then and there faithfully promiſed to uſe the 
faid premiſes with the appurtenances ſo demiſed to him as afore- 
faid, in a good huſbandlike manner, during the time that he ſhould 
hold the ſame as tenant thereof to the ſaid William, and alſo to 
yield and deliver up the ſame to the ſaid William in an huſbandlike 
condition, at the expiration or-determination of the ſaid term; and 
alſo that he the ſaid John, during the time laſt aforeſaid, would 
jointly with the ſaid William, and at their joint expence, repair 
the ſaid banks. the ſame having been firſt put into proper repair 
by the ſaid William as aforeſaid: And the ſaid William in fact 
ſays, that the ſaid John held and enjoyed the faid premiſes with 
the appurtenances, by virtue of and under that demiſe, for a long 
ſpace of time, to wit, from the ſaid twenty-ninth of September in 
the year aforeſaid, until the twenty-ninth of September A. D. 
1785, being the end of the firſt five years of the ſaid term, and at 
that laſt-mentioned pre quitted the poſſeſſion of the ſaid premiſes 
with the appurtenances, he the ſaid John having given the ſaid 
William two years previous notice. in writing'of ſuch intention ſo 
to do, and that the ſaid term ſhould then be determined, whereby 
the ſaid term was determined accordingly on the day and year laſt 
aforeſaid: And the faid William further faith, that although he 
the ſaid William did, according to his ſaid promiſe and undertak- 
* ing, repair all the ſaid premiſes, and pay and diſcharge the king's, 
church and poor rates, in reſpect of the ſaid eſtate, and pay for 
every pariſh apprentice two guineas : and did alſo, after the mak- 
ing of the ſaid promiſe and undertaking, to wit, on the firſt of 
Auguſt 1780, at the pariſh'aforeſaid, put de, ſaid banks into pro- 
per repair, and alſo fit up in a convenient nner the ſaid houſe 
oppoſite the farm yard: Yet the ſaid Joha, not regarding his ſaid 
promiſe and undertaking by him made as aforeſaid, but intending 
to deceive and defraud the faid William in this behalf, did not uſe 
Breach 1ſt 23. ſaid premiſes with the appurtenances, during his ſaid poſſeſſion 
thereof, in a good huſbandlike manner, nor yield and deliver up the 
fame to the ſaid William in a good "huſbandlike condition, when he 
quitted the poſſeſſion thereof as aforeſaid on the determination of 
the faid term, according to his ſaid promiſe and undertaking in that 
behalf made with the ſaid William; but on the contrary, that the 
. e 1 


err 
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the time ut be did hotd am « — EL 
Fn 0 the appurtenances as aforgſaid, that ig t 1 Pn or” En ." 
vetal ears ef Gr I. 57, he 0 e e thy 4 rſt day r | | 
June Lap ar of thoſe years, at the pariſh - aforeſaid” in hs coany | 
| aforeſaid, mowed and cut the graft ariſing and growing on divers, 0 1 
to wit, fifty acres of and belonging to the: ſaid demmiſed * Breach 0 | _ 
| without laying any: gaatvity of manure of dh whatſoever there. „ 
on, or any part thereof, in any ot either of the ſaid years ; and dd 25 _— 
| alſo, in each ef thoſe years, mow and. cut the graft ariling and 5 
growing om divers, to wit, fifty other acres of and belong | v4, 
the ſaid demiſed premiſes, <vithout laying proper ard ſalſicient = . 
Ing thereon,. or any part thereof; and did alſo, in éach of theſfſe 
years, plow,” till, and ſow divers, I. fifty actes of ſaid demifed i A 
wee without laying any quantity of manure or dr r wha!- | Os =_ 
| ſoever thereon, or on any part thereof; and: did alſo plow, till, and Breach zd. 
ſow divers, , fifty vther acres of and belonging” ro the aid de- SF 3 
| miſed- .premiſes,” without laying” a; and ſufficient d ging on any 2 
part thereon, or any part thereof; contrary to good: huſbandry, _- 
lad che form and: effect of the ſaid promiſe and undertaking _— | | A 
behalf made as aforeſaid. And the ſasd William further ſays, that | 344... 37 ol 
during the time that the ſaid John fo held the faid premiſes with | „„ DR OL 
the appurtenances as aforeſaid, to wit, on the thirtieth-of Septem- =D | | 
ber A, D. 1780, and on divers other day: and times herween that 1 
day and the ſaid determination of the faid term of he fad Jt, Breach 4h. EE 
the ſaid John laid and placed a large quantity of unevholeſome an | 
improper dreſſing in and upon divers, to wir, fifty other acres" of 
and belonging to the ſai demiſed premiſes, contrary to good-huſ- 5 
bandry, and the form and effect of the id — and undertabl- 1 
ing in that behalf made as aforeſaid, whereby the ſame were and ; . | { | 
ſtill are greatly corrupted; injured, and filled" and choaked with CITED 9 1 
weeds: and the faid William, TR the ſaid determination of the — W 
ſaid term. hitherto, hath been whotly depriwed of all the uſe, pte... 
fit, and advantage which he. otherwiſe would have derived from Is — 
the faid premiſes, E as the pariſh aforeſaid in the ecünty afore. 
ſaid: and the ſaid William further ſays, that during the time the . 0 a 
ſaid Johm held the ſaid premiſes with the appurteriances as afore=-- - © =. NM 
faid, to wit, on the ſaid thirtieth day of September A. D. 178 ꝗ0“%kV0 | 
and on divers other days and times between that day and the fe 
determination of the ſaid term of the ſaid John, he the ſaid John, 
contrary to good huſbandry, and to the form and eſſeck of bis ſaid 
promiſe and undertaking in chat behalf, permit arid ſuffered' d?- 
vers, ff. G aores of the and demiſed premiſes to be greatly over- 
rus and choked xo for want of reaſonable care and good 
huſbandry in the ſaid Jobe in that behalf, and alſo permitted and » | 
uffered the ſame is continur ſo gver-· run and choaked- with eels ab Breach zi. 
aforeſaid, for a long ſpace of ume, rom the faid laſt- mentioned 
day and year anti} the faid determination'of the ſuid term of the . 
End John; and- yielded and dase up the fame ' over-ran' and i . 
hoaked' with weeds as aforeſuid, in 4 bad an be cond. \" <6. 
ton, to the (aid! William 2 BY * che faick term 5 We /4 
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as aforeſaid, conttary to the form and effect of his ſaid promiſe and 

dertaking in that behalf made as aforeſaid, , at the pariſh 

; fad in the county aforeſaid: And the ſaid William further 

ſays, that during the time that the faid John held the faid premiſes 

| with the appurtenances as aforeſaid, to wit, on the ſaid thirtieth day 

of September A. D. 1780, and on divers other days and times be · 

228 teen that day and the ſaid determination of the faid term of the 
AY | Breach 6th. aid John, he the ſaid John cut and felled divers, to wit, twenty 
4 WE percbes of underwood in and upon the ſaid premiſes, euben the ſame 
<vas not in a due courſe of cutting," and carried away, fold; and dif- 
poſed of the ſame off the ſaid demiſed premiſes with the appur- 
tenances, contrary to good huſbandry, the form and effect of 
the promiſe and undertaking in that behalf made as aforeſaid. And 
the faid William further ſays, that during the time the ſaid John 
held the ſaiĩd premiſes with the appurtenances as aforeſaid, to wit, 
io the ſeveral. years of Our Lord, &c. &c. that is to ſay, on the 


= 1 . rſt day of March in each of theſe years, he the ſaid John plougbed 
3 5637 up, ſowed, and converted to tillage divers, to wit, fifty acres of 
mv | Breach 7th. cient paſture of and belonging to the ſaid demiſed Teng con- * 
= trary to good huſbandry, and the form and effect of his faid pro- 40 


=, ' miſe, and undertaking in that behalf made as aforeſaid, f. at the 
| | parith aforeſaid in the county aforeſaid. And the faid William 
A „ further ſays, that during the time that the ſaid John held the faid 

premiſes with the appurtenances as aforeſaid, / on the ſaid thir- 


ec of September A.D. 1780, and en divers other das and (le. 
* ES, FEET | times from that day and the ſaid determination of the ſaid term of Wic:;, 


"IE the faid John, he the ſaid Jobn ſed and d:paftured divers other, /. 

0 | thirty acres of the orchards'of and belonging to the ſaid demiſed 
s | pPremiſes, with horſes, cows, and oxen, contrary to good huſ- 
[ | bandry, and the form and effect of the ſaid promiſe and undertaking 
5 in that behalf made as aforeſaid ; whereby divers, , about four 
5 bundred apple trees, then growing and being in the ſaid orchard, 
VVere bar led, ſubverted, pulled down, and otherwiſe injured by the 

ſaid horſes, cows, and oxen, and at the ſaid expiration of the ſaid Wi 

term be and were of little or no uſe or value to the faid William, Mwhe 

| at the pariſh aforeſaid in the county aforeſaid. ' And the ſaid 

Dieacb 5th. William further ſays, that the faid John did not, during the time alle 

- _that- he held and enjoyed the ſaid premiſes, in a good huſbandlike Wi 

manner ſpend, uſe, employ, and beſtow in and upon the ſaid premiſes, 

or any part thereof, the ſaid hay, ſtraw, or fodder, muck, dung, 

compoft, and. manure which was made and gathered upon the ſad 

piemiſes during the ſaid time that be ſo held the ſaid premiſes with 

the ſaid appurtenances, or leave the ſame upon the ſaid premiſes Meſte 

at the time when he quitted the ſame as aforeſaid, as he ought to 

have done, according to good huſbandry,” and according to his 

promiſe; and undertaking in that behalf made as aforeſaid ; but, on 


n EE, the contrary thereof, the ſaid. John, duriag the time that he fo 1 
A held and enjoyed the ſaid premiſes with the appurtenances, . on earl 
. 1 the thirtieth of September A. D. 1780, and on divers other day 
| ö and times between that day and the ſaid determination of his term, raif 
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| at the pariſh aforeſaid in the county aforeſaid, did tale and carry - 
away from the ſaid premiſes divers /arg#' quantities of hay, ſtraw; 
| fodder, dung, muck, compolt, and wrong five hundred-cart- - 
| loads of bay, five hundred cart-loads, &c: which, during the time 
that the ſaid John ſo held and enjoyed the ſaid premiſes with the 
: appurtenances, were made and gathered: upon the faid premiſes, 
contrary to good huſbandry, and to ine form and effect of his ſaid 
2 promiſe and undertaking in that behalf made as aforeſaid. And the 
if ſaid William further ſays, that during the time that the ſaid John 5 
4 held the ſaid premiſes with the ſaid appurtenances as aforeſaid; to 14 
= wit, on the firſt day of February A. D. 178, and on divers other | 


of i days and times between that day and the faid determination'of' the = 
Wo ſaid term of the ſaid John, the ſaid banks of and belonging to the 
ir ſaid premiſes round the -marſhes near the river, were greatly in 


* decay and out of repair, whereof the ſaid John: at the pariſh afore- 
ſaid, had notice, and was then and there requeſted the ſaid 


„ie to repair the ſame, together with the-ſaid William, 2 ö 

and wich their joint expence ; but the ſaid John then and there 

TE wholly" refuſed and omitted, and did afterwards wholly omit ſo to 

5 do, contrary to the form and effect of his faid promiſe and under- 

e taking in that behalf made as aforeſaid; whereby the ſaid William 

am was obliged to lay out and expend, and did actually lay out and | 

ad expend, a. large ſum of money, to wit, the ſum of four hundred ' 

ar, pounds, in and about the neceſſary repairing of the ſaid: banks,; at 

ind his own ſole expence. ¶ at the pariſh aforeſaid in the county afore-. 

fad. (zd Count as with the alteration in the matzin only. - 3d e 8 4 
Count, money laid out and expended. 4th, Account ſtated. 75 4 
ed Breaches to the laſt Counts. The breaches to the firſt two Counts 7 
ting > Ob oof. „FC Co WE 5, | 2123 

ard, BY LANCASHIRE, . William Greenwood, late of, &c. was For money 

the Wttached to anſwer unto John Midgley and Thomas Smith in a promiſed 

ſaid Wi lea of treſpaſs on the caſe, &c. and thereupon, & e. for that 14-205 hag 

WEE 2 0 —_— endant 

apa hereas the ſaid plaintiffs, on the thirteenth of January, A. D. % ,., foend 

ſaid 1742, were lawfully poſſeſſed of and in two barns, ſituate, &c. hay on pre- 

ume called,” &c. and four cloſes of land called and known by the name miſes which 

like pf, Ke. ſituate, &c. containing, &c. with the appurtenances, for P/Aivtiff . | 
uſes e . ad demiſed f 
nen he reſidue of a certain term of twenty-three years, commencing, him. 4 
ung, rom and immediately after the twenty - fifth of March A. D. 1726 4 
{2d nen to come apd unexpired, by virtue of a certain demiſe or grant 1 


with hereof before then duly made to one Robert Baniſter, and duly - 5 1 

niſcs eſted in the ſaid plaintiffs by aſſignment ; by which demiſe or 285 1 

It 10 rant the .faid Robert and his aſſigns were amongſt other things... - | ,- 
his pbliged to ſpread and expend upon the ſaid premiſes all the hay, ET --- > |. 

rav, manure, dung, compoſt, and aſhes which ſhould yearly. + | | 

e ene, grow, be ported; bred,/ or increaſedupod the ſaid premiſes, . 


early and every year during the ſaid term, and were | reſtfained _ e 
days om ploughing, grazing, or riving up, or ſowing}, with corn 
* rain, or any other thing, a certain cloſe called Swain's Meadow. 
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bunt treſaſs upon the caſe ; and whereupon. the ſaid Thomas, by A. B. 


101 ſheep Mas, at the fpecial inſtance and requeſt of the ſaid John, did de · 


ted, bat add not return all the ſheep, | 
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art of the ſaid premiſes: above deſcribed. by the name of the 
— Field, ar any part thereof, or the {aid cloſe called, & c. or 
any part thereof, for two. of che laſt years of the ſaid term ; and; 
being ſo thereof poſſeſſed, afterwards, to wit, on the ſaid thir- 
teenth day of, te. at Colne, aforeſaid, in conſideration that the 
ſaid plaintiffs, at dhe ſpecial inſtance and requeſt of the {aid defend- 
ant, had then and there demiſed the ſaid premiſes with-the appur- 
tenances to the faid defendant, to hold the ſame from the twenty- 

' fifthof March then next following for one year then next cnfuing, 
and ſo from thencefrom year to year for ſo long a time as the faid 
plaintiff and deſendant ſhould pleaſe, at and under a certain yearly. 
rent to be therefore paid by the faid defendant. to the ſaid plaintiffa, 
he the ſajd defendant undertaok, &c, to pay 10 them the full and 
juſt ſum of ten pounds in caſe the ſaid defendant ſhould not, dur- 
ing all that time as he the ſaid defendant ſhould hold and enjoy the 
tid premiſes with the appurtenances, under and by virtue of the 
ſaid - demiſe, fpend all the hay, ſtraws manure, dung, and aſhes 
that ſhould during fuck time eome or grow upon the ſaid premiſes; 
and alſo that he the ſaid defendant would not plough or rive any 
of the ground of the faid cloſe called 8. M. or of any of the ſaid 
cloſes called, &c. in two of the laſt years of the ſaid term of 
twenty-three years: And the ſaid plaintiffs. aver, that the ſaid de- 
fendant,, by virtue of the ſaid demiſe, afterwards, to wit, on the 
twenty-fifth day af March A. D. 1743. entered into all and ſin- 
gular the faid demiſed premiſes with the appurtenances, and was 
thereof poſſeſſed ſrom thence until the end and expiration of the 
ſaid term of twenty three years, to wit, at, & c. aforeſaid; and 
that the faid defendant did not during that time ſpend all or any 
part of the hay, ſtraw, manure, dung, and aſhes, which during 
that time came or grew upon the ſaid demiſed premiſes; but on 
the contrary thereof, during that time ſpent a great part elſewhere 
than on the ſaid demiſed premiſes, ta wit, at, &c. aforeſaid : Yet 
| the faid defendant; not regarding his faid promiſes, - &c. (Com- 


r Mk a. . Xt 


mon conclution for the ten pounds.) . T 


Declarati- $ LANCASHIRE, J/. John Shaw, late of : in the county 
on in af: of Lancaſter, was attached to anſwer Thomas North of a ples of 
he 6 al his attorney, complains, for that whereas heretofare, to wit, on 
went for the nineteenth day of October in the year of Our Lord 1784, at 
letting 2 the pariſh of Melling, in the county of Lancaſter, the ſaid Tho- 


farm and 


thereon ſor miſe, leaſe, and: let.to the ſaid Joho, and the ſaid John did then 
ſeven years, and there take of the ſaid Thomas a certain farm there ſituate, 


CCCTTCTTTTTTTTTTTTTTTTTTVVVTTT＋＋＋X io 


at ſeveral conſiſting of a meſſuage or dwelling-houſe- and other buildings, Ks 
kenny . and divers, to wit, ſixty acres of land with the appurtenances, to- 1 
fendant held gether with one hundred and: one thee of: the reſpective kinds, and 30 
| ne] to be taken at the reſpeRtive values following, that is to ſay, thirty ft 
then quis. bed ces at nine ſhillings ech, -cighteen hogs. at; four (billing Yi © 


and 
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8. | | 
"A and fix-pence each, ſeventeen twinter gimmers, or two years old 

* ewes, at ſeven ſhillings each, twelve twinter or two years old 
d: wethers at fix ſhillings and fix-pence ench, ten aged wethers at 
5a eight ſhillings each, ten aged ewes at ſix ſtullings each, three old 

he | ewes at four ſhillings and ſix- pence each, and one tupper ram at 

7 | fixteenThillings, then being in and upbn the faid farm and lands, 

12 to hold the ſaid demiſed premiſes with the appurtenances, unto 

1 | the ſaid John, his exetutors, adminiſtrators, and aſſigns, from 

4 the thirteenth day of February then nent as to the lands, and ſrom 

ket the twelfth of May then next as to the buildings, for, during, and 

|; 8 v0to the full end and term of (1) © three” years from thence next (1) one 

5 enſaing, and fully to be complete, ended (2); yielding and pay- prom 17 
ud ing therefore yearly and every year during the ſaid term, unto ks year 
Ge ſaid Thomas, the yearly ſum of fiftyxwo pounds ten ſhillings of to year at 
he lawful money of Great Britain, by equal half yearly payments, on the will of 
ho the firſt day of Auguſt and the firſt day” of February in each year, Tena, 
wh the firſt half. yearly payment to begin and be made on the firſt day and John, 
Ih of Auguſt next enſuing the commencement of the ſaid demiſe; and | 
hy alfo eight-pence a-piece for each and every of the ſaid one hundred 

aid and one ſheep, or the yearly ſum of three pounds one ſhilling and 

of four. pence in each and every year of the faid term fot the whole. 

45 of the faid ſtock of ſheep colleftively : and it was 'allo then and 

the there (3) further agreed between the faid Thoms and the faid (3) amongſt 
än. John, that the ſaid John ſboufd and would redeliver to the ſaid cher. 
% { bomas at the end, © or other ſooner determination, of the fad 

the term, the whole of the ſaid ſtock of one hundred and one ſheep, 

= or ſhould and would well and truly pay to the ſaid” Thomas for eveh | 

1209 and every of the ſaid ſheep that he the faid John ſhould not redeli. 

* ver to the faid Thomas at the expiration, . or other ſooner deter- 

Fea © mination,” of the term, at and after the rate at whith'the ſame 

Pe were reſpectiyely valued and taken, according to the difftrent 

Vet kinds thereof as afbreſaid : and it was further then and there agreed 

by and between the faid Thomas and the faid John, that the ſaid 
Bo Jobn ſhould and would lay on the faid premiſes, it each of che 


firſt two years (4) 'of the ſaid term, eight hundred loads of nme, (4) that he 
one-half whereof the ſaid Thomas was to pay for at the lime-kiſn'; the aid 
and that in each of the Fous, * the third year,“: next ſucceeding John ſhould 
| years ( 5) that the ſaid John ſhould hold and occupy the de- che fad de. 
miſed premiſes under the ſaid*demiſe of he faid term, he the ſaid miſcd pre- 
John ſhoald and would lay on ſome part of the ſaid premiſes three miſes un- 
* 2 rg of * at his own expence, and Mould and would 3 ſaid 
in the la year of the ſaid term liy on the ſail premiſes four hun- - 7; LR 
| dred hads of * — to be Ba for Wk ard 1 — 2 a0 2 
ti: and it was further then and there agreed by and between Jobs ſhould - 
the faid Thomas and the ſaid John, that the faid Jehn ſhoaſd 591d and =» 
and would keep all the ſaid demiſed boufen ig good  repait, d damit. 
with all materials (main walls and main timbers only excepted} ; ed premiſes _ 


and that he the ſaid John fhowld und would ſerve ull offices hable 10 under the 
be ſerved and perfornied, for or in eg of the faid ed prom. aid demiſe, 
fer during the faid term, 1 mot, nor can pion; — 


s 
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> 


= of th ing-ground of the ſaid demiſed. premiſes during the ſaid 


term; and that he the ſaid John ſhould and would, during the ſaid 
term, keep all the fences-in and upon all the ſaid demiſed premiſes 
in good repair, % that no cattle ſhould go tht ough any part of the 
ſame, but through the cart-gaps or rails only; and ſhouldgand 
would keep all drains, watercourſes, and ditches,-in and upon the 
ſaid demiſed premiſes, in all needful repair during the faid term, 
and leave them fo at the end, or other fooner determination there; 
of: and it wä- then and there further agreed by and beteveen the ſaid 
T hamas and the ſaid John, - that the ſaid Fohn fhould and might 
' plough the teuo high timber lays and. one field it the low ground the 


fiſt two years in the ſaidterm, ond no longer, at one time, and then 


"the. low timber-lays and ane field in the low ground tea years at one 
time, and of the new incloſures as much as he ſbould lime in each year ; 
and that he the ſaid John ſhould pay all the aſſeſſments, one-third of 


- which the ſaid Thomas ſhould allow: and it was then and there fur: 
| ther agreed by and between the ſaid Thomas and the ſaid John, that he 


the faid John ſhould make all the fences leading to his {landlord's pre- 
miſes during the faid term, and ſhould not nor, would at any time 
during the ſaid term, hinder the ſaid Thomas North, or his agents 
or aſhgns, felling any timber or. other wopd upon the demiſed pre- 


- miſes, for coaling or other uſes, he or they paying reaſonable 
damage for the ſame, and carrying away the ſame ;- and that he 


the ſaid John ſhould not nor would at any time during the ſaid 
term, cut down, crop or lop any oak, aſh, or other wood, but 
ſuch as is uſual to cut . without the forfeit of five 
pounds a · tree; and that the ſaid John ſhould not have, as the land, 
lord, reſerved to himſelf the little nurſery at the bottom of the 
great meadow z and that the ſaid John ſhould not aſſign, leaſe, ſer, 
or demiſe any part of the ſaid demiſed premiſes, during the ſaid 
term, to any perſon or perſons whatſgever, without the Feenſe or 


conſent of the ſaid Thomas; and that the ſaid John ſhould ſpend. 


in the premiſes all the veſtures that ſhould. be produced thereon 
' during the ſaid term, and cut all the hedges therean at ſeaſonable 
times of the year during the ſaid term; and, laſtly, it was then 
and there agreed, that the cows upon the ſaid eſtate ſhould be at 
the ſole diſpoſal of the ſaid Thomas: and the faid agreement being 
' fo made as aforeſaid, he the ſaid Thomas, at the ſpecial inſtance 


| and requeſt gf the ſaid John, undertook and faithfully promiſed the 
| faid John well and truly to perform and fulfil the faid agreement in 


all things therein contained on his part and behalf to be performed 
and fulſilled; and in confideration thereof, he the ſaid John under- 


took, and faithfully promjſed the ſaid Thomas to perform and fulfil 
the ſaid agreement in all things therein contained on his part and 


behalf to be performed and fulfilled : And the faid Thomas avers, i 
that the faid John afterwards entered into all and ſingular the ſaid 


- demiſed premiſes with the appurtenances, that is to ſay, at Candle- 


| 4 mas next aſter the making the ſaid agreement, as to the lands, and 


the twelfth day of May next following as to the buildings, ac- 
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4 of poſſeſſed, as well as of the#ſaid one hundred and one ſheep then 
d being in and upon the ſame, and ſo remained and continued for a 
x long time, to wit, for the“ whole of the faid term next enſuing the 


«© commencement of the ſaid demiſe,” ſpace of three years of the 
ſaid. term, when he quitted and left the ſaid demiſed premiſes, and 
determined the ſaid term. And the ſaid Thomas further ſays, that 


ly he the ſaid Thomas always, from the time of the making and en- 

y tering into the ſaid agreement, hath well and truly performed and 
| fulfilled, and hath been ready and willing to perform and fulfil all 

4 things therein contained on his part and behalf to be performed 


and fulfilled : Yet the ſaid Thomas in fact ſays, that although the 
faid John did, in the firſt year of the ſaid term, lay on the ſaid de- 


” miſed premiſes; four hundred loads of lime, (which he the ſaid ee | | 
4 Thomas, in full performance of the ſaid agreement in that behalf, | — 
g paid for at the lime-kiln, being one half of the ſaid eight hundred „ I 


loads of lime ſo agreed by the ſaid John to be laid by him upon the 

| faid premiſes within the firſt two years of the ſaid term,) accord- 
ing to the tenor of the ſaid agreement, he the ſaid John, not re- 

| . garding the reſidue. of his ſaid agreement, nor his ſaid promiſe and 

. undertaking ſo by him made as aforeſaid, but contriving and frau+ * 
dulently intending craftily and ſubijlly te deceive. and defraud the 


le ſaid Thomas in this behalf, did not nor would, during the ſaid re- Wi 
he ſidue of the ſaid term he ſo held and enjoyed the faid premiſes, lay | 
1d thereon the ſaid ſeveral quantities of ume 5 by bim by the ſaidagree- 


ment ſtipulated to be laid thereon as aforeſaid, or any part thereof, 5 2 


ve nor did nor would be the ſaid John keep all or any part of 

dz the ſaid demiſed houſing, and the « fences, drains, watercourſes, 

he and ditches in and upon the ſaid demifed premiſes, in needful re- TY 

&ts | pair, during ſuch part of the faid demiſed term as he ſo held them, 

ad and leave them ſo © at the end thereof, when he fo quitted the ? 
or ſame as aforeſaid, (although often requeſted ſo to do,) but wholly ; 

- refuſed fo to do, and therein wholly failed and made default; on 


the contrary thereof, the ſaid demiſed houſing, -© at the end of the 

ſaid term, and“ at the time he ſthe ſaid John ſo quitted and left the 

ſame as aforeſaid, were ruinous and in great decay, (other than in 

the main walls and timbers,) to wit, in the roofs, plaiſter, wainſ-. _ | 

cots, windows, floors, joilts, and various other parts thereof; and | ES 
the fences, drains, watercourſes, and ditches * in and upon the | | 


the fame at the end of the ſaid time,“ at the time the faid John quitted 

= the ſaid demiſed premiſes as aforeſaid, were ruinous, broken down, 
ned filled, and choaked up, and in great decay for want of needfu} and 
ler- proper repairs, cbntrary to the tenor and effect of the ſaid agree · „ — 
(fil ment... And the faid Thomas further ſays, that although the ſaid 1 
and John, © at the end of the ſaid term, when he ſo quitted and Ee © 3 
erys the ſaid  demiſed premiſes, and determined the ſaid term therein s | 
aid aforeſaid, delivered up to the ſaid Thomas a part, to wit, eighty- N 
dle. nine of the ſaid ſtock of one hundred and one ſheep ſo being upon 
and Bi the faid demiſed premiſes, and taken by the ſaid John therewith as 


aforeſaid ; and though the ſaid John then and there was requeſted, x ; 
and ought to have delivered the reſidue thereof, beingfour hogs, eleven | 
6 2 9 WE... 
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twinter wethers, and four aged wethers, or to have then and there 
paid for ſuch reſidue to the ſaid Thomas, at and after the rate of four 
ſhillings and ſixpence per each and every of the ſaid remaining hogs, 
fix ſhillings and ſixpence for each and every of the ſaid eleven 
remaining twinter wethers, and eight ſtülliags for each and every 
of the ſaid remaining four aged wethers, amounting to a large ſum 
of money, to wit, the ſum of ſix pounds one ſhilling and ſixpence 
io whole, according to the tenor and effect of the ſaid agreement, 
and the ſaid promiſe and undertaking of the ſaid John in that be- 
half made as aforeſaid : Vet the ſaid John, further diſregarding his 

aid agreement, and his ſaid promiſe and undertaking in that behalf 
mage as aforeſgid, did not nor would pot, © at the end of the ſaid 
term, when. be /o quitted the ſaid demiſed premiſes, and when he 
was ſo requeſted as aforefaid; deliver io the faid Thomas the reſi- 
gue of the ſaid Rock of ſheep, or any part thereof, or pay to the 
ſaid Thomas the ſaid ſx pounds one ſhilling and fixpence for the 
Jame, or any part thereof; but then and there wholly refuſed ſo 
to do; and the ſaid reſidue are {till wholly undelivered, and the ſaid 
ſum of fix pounds one ſhilling and ſixpence ftill wholly unpaid to the 
Nig Thomas, cantrary to the form and effect of the ſaid agreement, 
Bud of his faid promiſe and undertaking ſo by him made as aforeſaid, 
ta wit, at the pariſh. firſt aforeſaid, in the county aforeſaid. -(2d 


Count upon a demiſe for three years, according to the alterations 


- within inverted commas and in italic, 3d Count a demiſe for 
ene. year, and fo from year to year at the will of the parties, ac- 
cording to the alterations in margin. 4th and 5th Counts for 

_ . theepand other gods, &c, ſold and delivered. 6th, Money laid 

out; 7th, hed and receiyed; Sth, account ſtated ; and common 

concluſion.) _. - To Tp T. Bazzow. 


J 


Declan. YORKSHIRE, / The right - honourable 'William Went- 


on by tend” worth, earl Fitzwilliam, complai being i 
I Aeainſt Warth, earl Fitzwilliam, complains of John Johnſon, being in the 
bo — cuſtody of the marſhal of the marſhalſea of our ſovereign lord the 


will, for king, before the king himſelf,” for thisz to wit, that whereas the 


not 8 ſaid earl heretofore, to wit, on the ſecond day of February A. D. 
25 =. 1786, at the pariſh.of Wath-ypon-Dern, in the county of York, 


| parable ir the ſpecial inſtance. and requeſt of the faid John, demiſed to the 


repair, and faid John acertain farm, conſiſting of a meſſuage, ſold- yard, barn, 
2 ſtable, and other out- buildiogs, and divers, to wit, ninety-ſix 
eine lande Acres. of land or ground, with the appurtenances, at Hoyland, in 
according the pariſh aforeſaid, to hold the faid premiſes unto the ſaid John, from 
to the the ſecgnd day of February in the year hiſt aforeſaid, fur and dur- 
courſeof ing the {pace of one year, and fo from year 10 year, ſo long as both 


3 pa, Parties ſhould 4 at and under a certain yearly rent therefore 


im. pagable by the ſaid Jobs to the ſaid earl; and thereupon in conũde- 


| ration thereof, be the: ſaid John undertook, and then and there 
: faithfully promiſed the ſaid earl; ta repair and amend from time to 
| . tbould require, during the continuance of the ſaid 

dsnule, all and every the buildiogs, barns, fables, and out- houſes 
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upon the ſaid premiſes, in, by, and with all needful and neceſ- 
| fary tenantable reparations and amendments; and that he the ſaid 
ohn ſhould and would uſe, cultivate, and manage the ſaid de- 
miſed land, during the continuance of that demiſe, according to 
the uſual courſe of huſbandry uſed and practiſed in other farms of 
the like nature in the ſaid pariſh and the neighbourhood thereof; 
by virtue of which ſaid demiſe the ſaid John afterwards, on the 
third day of February in the year aforeſaid, entered into the ſaid 
demiſed premiſes with the appurtenances, and became, and was, 
and from thenceforth hitherto hath' been, and ſtill” is, poſſeſſed 
thereof, the ſaid demiſe ſtill continuing: Yet the ſaid John, not 
regarding his ſaid promiſe and undertaking, but contriving, 8c. 
- craftily, &c. the ſaid earl, hath not, during his ſaid poſſeſhon and 
holding of the ſaid farm, from time to time, as occalion required, 
repaired and amended all and every the buildings, barns, ſtables, 
and out-houfes upon the ſaid premiſes, in, by, and with all need- 
ful and neceſſary /enantable reparations and ainendments, accord-- 
ing to his ſaid promiſe and undertaking ; but on the contrary hath 
ermitted and ſuffered, and ſtill permits and ſuffers, the ſaid build- 
10gs, barns, ſtables, and out-houſes to be and remain ruinous, 
broken, and in great decay, for want of needful and neceſſary + 
tenafſtable reparations and amendments, contrary to his ſaid pro- 
miſe and undertaking x. And the faid earl further ſays, that the 
ſaid John hath. not, during the ſaid poſſeſſion and holding of the 
ſaid farm, uſed, cultivated, and managed the ſaid demiſed lands 
| according to the. uſual courſe of huſbandry uſed and prattiſed in ather 
farms of the like nature in the ſaid pariſh and the neighbourhood - 
thereof, according to his ſaid promiſe and undertaking; but on the 
contrary thereof, the ſaid earl ſays that the ſaid John, in the year 
of Our Lord 1788, p/oughed up, and cauſed to be ploughed.up, For ptough- 
divers large quantities, to wit, thirty acres of gra/5 land, part of ing up and 


the ſaid farm, and ſowed the ſame, to wit, one part with lnſeed, and fowing = 
and other part thereof irh 'oatr, contrary to the uſual courſe of avs lin. 45 


huſbandry uſed and practiſed in other farms of the like nature in ſeed, part 
the ſaid pariſh and- neighbourhood thereof, and contrary to his ſaid with oats. 
promiſe and undertaking. And the ſaid earl further ſays, that the 
faid John, in the ſaid year of Our Lord 1789, ploughed up and 

fowed with linſeed another large quantity, to wit, fxteerj acres; 

other part of the ſaid farm, contrary to the uſual courſe of huſban- 

dry uſed and practiſed in other farms of the like nature, in the ſaid 

pariſh and neighbourhood thereof, contrary to his ſaid promiſe and 
undertaking. - And the ſaid'ear! further ſays, that the faid John For ſowing 
in the ſaid ſeveral years of Our Lord 1 788 lage 
whole' of the tillage land of the ſaid farm, confiſting of divers, bo wirt <orn, 
wit, eighty acres, wvith corn or grain, without making any fallows making 
therein, contrary to the uſual courſe of huſbandry uſed and prac- fallow, 
tiſed in other farms of the like nature, in the faid ' pariſh and neigh- 1 


bourhood thereof, and contrary to his faid premiſe and undertaking. por not lav, 
And the ſaid ear} further ſays, that the faid John dil noe tay and ing manure 


: 5 e ; 79 dred on 
es 8 farm, but cauſing it to be carried off and uſed elſewhere, 
N | ſpread 1 


and 17 89, feed te tillage land 
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ſpread upon the ſaid demiſed lands, for the improvement and culti- 
vation thereof, the dung and manure bred upon the ſaid farm in the 
years of our Lord 1788 and 1789, according to the uſual courſe of 
huſbandry uſed and practiſed in other farms of the like nature, in 
-the ſaid pariſh and neighbourhood thereof; zu on the contrary 


thereof, cauſed ſuch dung and manure, as well as the flram of the 


<rops grown upon the ſaid farm, to he - conveyed and carried av 
22 id farm, to be uſed elſewhere than on any part of ea 
farm, contrary to the uſual courſe of huſbandry uſed and practiſed 
in other farms of the like nature, in the ſaid pariſh and neighbour- 
hood thereof, and contrary to his ſaid promiſe. and undertaking. 
lad Count like the firſt, except that defendant” ſhould cultivate, 


Kc. ina reaſonable courſe of huſtandry, and breaches ſimilar to the 
_ firit.. 3d Count, ſhould repair with all needful and neceſſary re- 


parations and amendments, as in the firft Count to this mark x; 
then go on thus.] And the ſaid earl further ſays, that the ſaid 
John at the making of the laſt mentioned demiſe, and in conſide- 


/ ration thereof, to wit, on the ſecond day of February A. D. 1786, 


*C 


at the pariſh. of Wath-upon-Dern' aforeſaid, undertook, and then 


and there -faithfully promiſed the ſaid earl, that he the ſaid John 
would not, during the continuance. of the ſaid demiſe, plough up, 
or ſow with linſeed, or corn, or grain, any of the graſs land of 


and belonging to the ſaid farm: Yet the ſaid John, not regarding his 
ſaid laſt mentioned promiſe aad undertaking, but contriving, &c. 


craftily, &c. the {aid earl, did, A. D. 1788, plough up a great part, to 
wit, twenty-four: acres- of graſs land, of and belonging to the ſaid 
farm, aud did ſow the ſame, to wit, part thereof with linſeed, and the 
reſidue thereof with corn, contrary to his ſaid promiſe andlundertak- 


ing. And the ſaid earl further ſays, that theſaid John, at the making 


of the ſaid laſt mentioned demiſe, and in conſideration thereof, to 


wit, on the ſecond day of February, A. D. 1786, at the pariſh of 


Wath - upon-Dern aforeſaid, undertook, and then and there faith- 
fully promiſed the ſaid earl, that he the ſaid John would not, during 


the continuance of the ſaid demiſe, plough the whole of the tillage 


land of the ſaid farm in any year, but each year to lay down in 
fallow a reaſonable proportion of ſuch tillage lands: Yet the ſaid 
John, not regarding, &c. but contriving, &c. craftily, &c. the 
ſaid earl, did, in the years of Our Lord 1788 and 1789, plough up 


the whole of the tillage land of the ſaid farm, contrary to his ſaid 
- promiſe and undertaking, and did not lay down in fallow a rea- 


ſonable proportion of the ſaid tillage land, according to his ſaid pro- 
miſe and undertaking. And the faid earl further ſays, that the 
Gid John, at the making of the ſaid laſt mentioned. demiſe, and 
in conſiderationi thereof, to wit, on the ſecond of February A. D. 
1786, at the pariſh of W. upon Dern aforeſaid, undertook, &c. 


the faid earl, to lay and ſpread all the dung and manure bred upon 


the faid farm upon the ſaid demiſed lands, or ſome part thereof, for 
the improvement and better cultivation thereof, during all the time 


. that the ſaid John ſhould ſo hold and enjoy the ſame : Yet the ſaid 


John, not regarding, &c. but contriving, &c, craftily, &c. _ 
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| 2nd; manure bred upon the ſaid farm in the years of Qur Lord 1787 
and 1788, according to his ſaid promiſe and undertaking ; but, on 


veyed and carried away from the faid farm, and to be uſed elle. 


ſaid John ſhould ſo hold and enjoy the ſame :. Yet the ſaid John, 


he ſajd farm, contrary to his ſaid promiſe and undertaking, to wit, 


ard Ruſſell, &c. for that whereas on the tenth day of December in on in B. &. ; | 


and during, and unto the full end and term of ten years then next 24% rem te- 


term of his holding the ſaid farm, at the end of any of thoſe ten Lear,) 19 


and enjoyment of the ſaid farm under the yearly rent of forty-ſeven che 5 —_— "= 
pounds; and that whenſoeyer the ſaid Thomas ſhould determine men: . ' {2208 


ERS. 
"Pp * 


ſaid earl, hath not laid and ſpread upon the ſaid demiſed lands, 
for the improvement and better cultivation thereof, the dung 


the contrary thereof, hath cauſed ſuch dung and manure to be con- 


where than on any part of the ſaid farm, contrary to his ſaid pro- 

miſe and undertaking: And the faid earl further ſays, that the ſaid £4 
John, at the making of the ſaid laſt mentioned demiſe, and in con- „ 
lideration thereof, to wit, on the ſaid ſecond of February A. D. | 
1786, at the pariſh of W. upon Dern aforeſaid, undertook, and 
then and there faithfully.promiſed to the ſaid earl, that he would 
not convey away or carry off the ſtraw of the crops. grown. upon | | : 4 
the ſaid farm, from off the ſaid farm, during all the time that he the : | of 


not regarding, &c. but contriving,. &c. craftily, &c. the ſaid earl, 
hath, in the years. of Our Lord 1788 and 1789, conveyed away 
and carried, and cauſed to be conyeyed and carrried, large quan- 
tities of the ſtraw of the craps grown upon the ſaid farm, from off 


at the pariſh afpreſaid, in the county aforeſaid, Wherefore the 
ſaid earl ſays he is injured, and hath ſuſtained damage to the value 
of one thouſand pqunds; and therefore he brings his ſuit, &c, 
Fla $0 ( n 
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LANCASHIRE, . Thomas Lalthorne complains of Rich- Declarati- Ts 
AI: 3 at Preſton in the county aforeſaid, it was agreed by — d | ; 
and between the ſaid Richard and the ſaid Thomas, that the ſaid ty Pg « it. 
Richard let to farm, and the ſaid Thomas took to farm of the ſaid agreement 
Richard, a certain farm called Carr Stowe of the ſaid Richard, for not per- | | 
conſiſting of 2 meſſyage and divers acres of land with the appur- aparuny A | 
tenances, ſituate, lying, and being at in the county afore, rats | 
faid, to hold the ſame of the ſaid Richard, from the feaſt of the land, (held 
Purification of the blefſed Virgin Mary then next following, for under 4 de- 


| — 
N n 


enſuing, and fully to be complete and ended, if the ſaid Thomas ferminable 


ſhould think fit ſo long to hold the ſame; and that the ſaid Thomas at the end 
ſnould be at liberty to end and determine the ſaid agreement, and the of every . 
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years, if he ſhould think it fit ſo to do; and thaty.the ſaid Thomas et b, 
ſhould in every yeac that he ſhould hold the faid farm, by virtue of him fown 
the ſaid agreement, plough as much of the lands thereof as, he during his 
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dhe ſaid 28 and the ſaid term of his holding the ſaid farm, 
he the faid Thomas ſhöuld, at the harveſt then next following. 
quetly reap and take away two- third parts of all ſuch ſummer. 
„ . ee e 


to plaintiff. 
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determination of the ſaid agreement ſhould be ſown or growing on 
the ſaid farm; and eg agreement being ſo made, afterwards, 
to wit, on the ſaid tenth day of December, &c. (Mutual promiſes). 
And the ſaid Thomas further ſays, that he the ſaid Thomas, after 
the making of the ſaid agreement and non to wit, on the 
third day of February A. D. 1735 aforeſaid, entered into and 
upon the faid farm with the appurtenances, by virtue of the ſaid 
agreement, and by virtue of 'the ſaid agreement held and occupied 
and enjoyed the ſame, from thence and until and upon the feaſt of 
the Purification of the bleſſed Virgin Mary A. D. 1742; and that 
he the ſaid Thomas, by virtue of the liberty given him by the ſaid 


agreement, at Preſton aforeſaid, determined the ſaid agreement, 


and the time of his holding the farm, at and upon the feaſt of the 
Purification of thy bleſſed Virgin Mary A. D. 1742 aforeſaid, and 
on the feaſt laſt aforeſaid delivered up the poſſeſhon of the ſaid 
farm with the appurtenances unto the ſaid Richard, to wit, at 
Preſton aforeſaid ; and that at the ſaid time of ſo determining of 
the faid agreement, there were ſown and growing on the ſaid farm 
a large quantity, to wit, ten acres of ſummer-worked- wheat at the 
time of harveſt then next following; of. all which premiſes the faid 
Richard there had notice; and that the ſaid Thomas, at the ſaid 
time of harveſt then next following, to wit, on the firſt day of 
Auguſt A. D. 1743, at Preſton aforeſaid, was to reap and take 
away two-third parts of the ſaid ſummer- worked wheat, according 
to the ſaid agreement, and then and there required the ſaid Richard 
to let him ſo to do accordingly : Yer the ſaid Richard, not regard- 
ing, &c. he the ſaid Richard, at the ſaid time of harveſt, would 


not permit or ſuffer the ſaid Thomas to enter upon the ſaid land 


where the ſaid ſummer-worked wheat was ſo growing, or any part 
thereof; but on the contrary thereof, he the faid Richard, at the 
ſaid time of harveſt, reaped and carried away all the ſaid ſummer- 
worked wheat, and converted the ſame to his own uſe, although to 


perform the ſaid agreement, &c. 


| 


Bleis sti- . DAVID THOMAS, by John Forbes his attorney, coth- 


on inthe plains againſt William Robey in a plea of treſpaſs on the caſe ; for 
county that whereas, q the ſixteenth day of July in the year of Our Lord 
comteec 1740» at the pariſh of St. John, Wapping, in the county of Mid- 
pt, for dleſex, and within the juriſdiclion Ka this court, it was agreed. by 
not paying and between the faid David and the faid William, that the faid 


rent ac- David gave free leave unto the ſaid William to put down and enter 


cruedby inte the well which then ſupplied the water-works of the aid 
8 David with a water · pipe not exceeding two 3 bore, 
pipe for in ſuch part of the ſaid well and in ſuch manner as ſhould be moft 
the uſe of convenient to fix a pump, in order to ſupply himſelf and tenants 


defendant ith water'at all times when they ſhould want it; and in caſe the. 


and tenants 


in awell Rid ump or pipe ſhould at any time want repair, the faid William 
belonging d at fuch time have free leave (on giving ſix days notice) 15 
| 2 es | | repair 


worked wheat, and one half of all ſuch white land wheat as at the 
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the leaſe being tendered to him by the plaintiff, - | 
the plaintiff from à further performance of the ſaid agreement, and afterwards quitted 
| policfiion, without zepairing damages & done to the 111d houſe (ay, e OE - 


By AvD acaisr LANDLORD axy TENANT, &c. >. 
repair and amend the ſame at his own proper coſts and charges, for 
the term of eighteen.years.from Chriſtmas then next enſuing ; and that. 
ſaid William Robey ſhould therefore pay to the faid David during the 
time, the yearly ſum, of ſeven. ſhillings and ſixpence, and the ſaid 
David was not. to be at any coſts or charge in putting down the ſaid 
pipe, or in repairing thereof: and the ſaid agreement being ſa made, 
he the faid David afterwards, to wit, on the ſame day and year afore- 


ſaid, at the pariſh aforeſaid, in the county and juriſdiction aforeſaid; 


at the ſpecial. inſtance and requeſt of the ſaid William, undertook, 


| and then and there faithfully promiſed the ſaid William to perform 


and fulfil the aid agreement, in all things therein contained on his 

part and behalf to be performed and fulfilled ; and in conſideration; 
thereof, the ſaid William undertook, and then and there faithfull Niutual 
promiſed the ſaid David to perform and fulfil! the ſaid agreement, in promiſes. 
all things therein contained on his part and behalf to be performed. 

and fulfilled. Aud the ſaid David in fact further ſaith, that in pur- 

ſuance of the ſaid agreement the ſaid David. afterwards, to wit, on 

the 8 day of December A. D. 1740 aforefaid, at the pa- 


Tiſh aforeſaid. ia the county and juriſclictios aforefaid, gave free lere 
to che fnid William; and that by virtue of that leave the faid Willi-- 


am did then and there put down and enter into the ſaid well, which 


| then did and ſtil} doth there ſupply the water · worlis of the ſaid David 


with water, a pipe of tuo inches clear bore, or thereabouts, in ſuch. 
parts of the ſaid well and in ſuch mange as was molt convenient for 


the ſaid William to ſix a pump, in order t ſupply himſelf and tenants. 


with water at all times uhen they wanted t; and thereby the ſum of 
thirty-ſeveo ſhillings and ſixpence, for five years of the ſaid time, ac- 


cording to the ſaid agreement, at the feaſt. of the birth of Our Lord 


God A. D. 1745, at that feaſt became due and payable from the 
ſaid William to the ſaid David, to wit, at the pariſh aforeſaid, in the 
county and juri/diion aforeſaid; whereof the faid W- illiam then and 


there had notice, and was then and there requeſted by the ſaid 


David to pay the ſame to him accordingly: Yet the ſaid William, 

not regarding his aforeſaid promiſe and undertaking, but contriving 

and fraudulently intending, craftily and ſubtilly to deceive and de- 

fraud the ſaid, David in this behalf, hath not as yet paid the ſaid 

David the ſaid thirty · ſeven ſhillings and ſixpence, or any part there - 

of (although ſo to da, &c. requeſted, &c. to wit, at, &c.); but he 

{a to do this hath hitherto wholly refuſed, and ſtill refuſes. (Dama- 

ges chirty- nine ſhillings; ſuit, &c.; pledges, &c.) 7548 
MIDDLESEX, /. James Wright, late of, &c. yeoman, Declaration 
was; attached; by his 2 opp privilege iſſuing out of his in C. B. at 


25 SEW EP 3 an attorner 
in that court, by attachment of privilege, on a ſpecial aſſumpſit to take a bene of plaiutiff, 
under a leaſe co ning certain covenants to commence at a future day; the plaintiff, - 
confiding in a performance. of the agreement on. the part of the defendant, faffered him 


to enter into the houſe, which he greatly damaged, and-pulleg down a ſhed, &c. and on 
if, refuſed to accept the ſame, and diſcharged 


(see Luxton v. Robinſon, Doug). 598. 
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ASSUMPSIT SPECIAL:—Ox SPECIAL CONTRACTS. 
majeſty's court here to anſwer Joſeph Kaye; gentleman, one of the 
attornies of the ſaid court here, according to the liberties and pri- 
vileges of the ſaid court for fuch attornies and other miniſters of the 


ſaid court from time immemorial uſed n of, in a plea of 
treſpaſs on the caſe; and thereupon the ſaid Joſeph in his own 
proper perſon complains, for that whereas he the ſaid - Joſeph be- 
fore and at the time of the entering into the agreement hereafter men- 


tioned, was ſeiſed in his demeſne as of fee of and in the meſſuage 


and premiſes with OR hereinafter mentioned and de- 


' ſcribed; and being ſo ſeiſed, it was: heretofore, to wit, on the 


twenty-third day of Auguſt A. D. 1983, at Weſtminſter afore- 


ſaid, in the county aforeſaid, agreed by and between them the ſaid 


James and the laid Joſeph in manner following, that is to ſay, the 
faid Joſeph did agree to letunto the ſaid james, the houſe known by 
the ſign of the Red Lion in Portland-ſlreet, (that is to lay, Port- 
land- ſtreet in the pariſh of St. Mary le Bone, otherwiſe Mary- 


bone, in the county of 'Middleſex,) from Michaelmas Term then 


next, for the term of twenty-one years, at and under the net year- 
ly rent or ſum of fixty-three pounds, payable quarterly, and free 
Born all manner of taxes whatſoever; and that he the ſaid Joſeph 
ſhould and would, at the joint coſts and charges of him the ſaid 


Joſeph and the ſaid James, execute to the ſaid James a leaſe of the 
faid premiſes for the term aforeſaid ; in which ſaid leaſe ſhould be 
contained the common and uſual covenants in leaſes on that eſtate, . 
and a covebant that the ſaid premiſes ſhould not be ſhut up but the 
licence kept good, and to paint the outſide of the wood and iron 
works upon the ſaid premiſes once in every three years, three times 
in oil; and that no auction ſhould be made in or upon the ſaid 
premiſes without the conſent in writing of the ſaid Joſeph, his ex - 
ecutors,” adminiſtrators, or aſſigns; and that the ſaid Joſeph ſhould 
and would at his own expence empty the 'neceffary-houſe in and 
upon the faid premiſes; and the faid James did then and there 


agree to take the ſaid houſe and premiſes of the ſaid Joſeph for the 


term aforeſaid, at and under the yearly rent above mentioned; and 
that he the ſaid James ſhould and would at his own expence im- 


mediately put the ſaid houſe and premiſes into good and tenentable 


repair, and ſhould leave the ſame fo at the end of the ſaid term; 


and that he the faid James ſhould and would accept a leaſe of the 


_ faid premiſes for the term aforeſaid, and execute to the ſaid Joſeph 


a counterpart thereof: and the ſaid agreement being ſo made (&c. 


Mutual promiſts). And the ſaid Joſeph avers, that the ſaid agree- 
ment being ſo made as aforeſaid, he the faid Joſeph, in confidence 
of a performance of the ſame on the part of the ſaid - James, after 
the. making thereof, to wit, on the ſaid twenty-third of Auguſt 
1783 aforeſaid, ſuffered and permitted the ſaid James to enter into 
the ſaid meſſuage and premiſes in the ſaid agreement mentioned, 
for the purpoſe of repairing the ſame, according to the tenor of the 
ſaid agreement; and that during that poſſeſſion the ſaid James pulled 
down, deſtroyed, and removed a certain erection or building there 
then erected, ſtanding, and being in the yard of and belonging to 
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By and acainsr LANDLORD 'axy TENANT, &c. 
a : - / ; | 55 3 | ; 
the ſaid meſſuage in the ſaid agreement mentioned, and part and 
parcel of the premiſes ſo agreed to be leaſed to the ſaid James as 
aforeſaid, and made divers. and very. many alterations in the faid 
meſſuage and other parts of the premiſes in the ſaid agreement 
mentioned. And the faid Joſeph in fact further faith, that although 
the faid James, on and at Michaelmas next after the making of the 
faid agteement, was in pofſeſhon of the aforeſaid meſſuage and pre- 
miſes in the ſaid agreement mentioned, under and by virtue of the 
| faid agreement, and could and might have remained and continued 
io ſuch poſſeſſion ; and akhough he the faid Joſeph, in purſuance 
of the faid agreement, did at his own expence- cauſe the necef- 
fary-houſe, im and upon the ſaid premiſes in the ſaid agree- 
ment mentioned, to be emptied, and. in confidence of a perfor- 
mance of the faid agreement on the part of the faid James, did 
prepare and cauſe to be prepared a valid and effectual leaſe in 
the law from him the ſaid Jofeph to him the ſaid James of the ſaid 
premiſes in the ſaid agreement mentioned. for the ſaid term of 
twenty-one years in the ſaid agreement alſo mentioned, containing 
the common and uſual covenants in leaſes on that eftate, and ſuch 
other covenants as are in the faid agreement mentioned and agreed 
upon, according to the tenor and effect, true intent and meaning, 
of the faid agreement; and although he the ſaid Joſeph, as well 
before as at and after Michaelmas next after entering into the afore- 
ſaid agreement, to wit, at Weſtminſter aforefaid, in the ſaid county 
of Middlefex, was ready and willing, and then and there offered 
to execute and grant ſuch leaſe to the ſaid James, if he would ac- 
cept the ſame, and execute and grant ſuch leaſe to the ſaid James, if 
he would accept the ſame and execute, a counterpart thereof, ac- 
rding to the tenor of the aforeſaid agreement; and although he 
the ſaid Joſeph hath done and performed all and every other matter 
and thing in the ſaid agreement mentioned on his part and behalf 
to be performed and fulfilled, according to the tenor and effect of 
the ſaid agreement: Vet the faid James, not regarding the ſaid 
agreement, nor his promiſe and undertaking in that reſpect made 
as aforeſaid, but contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the faid- Joſeph in this behalf, when 
the faid Joſeph ſo offered to execute ſuch leaſe to the ſaid James as 
aforeſaid, and always from thence hitherto hath always been ready, 
&c, to pay the rent and taxes to the day of coming in, (that is to 
ſay, the day that the ſaid James ſhould come into the poſſeſhon of 
the faid houſe,) mend the windows, and give up the poſſeſſion of 
the ſaid houſe (that is to ſay, to the ſaid James): And it wes alſo 
further agreed by and between the faid Joſeph and the ' ſaid James, 
that the ſaid James ſnould purchaſe the ſaid goods and fixtures as 
above, and likewife the ſtock of liquors, and that the time of en- 
tering and taking poſſeſſion of the ſaid houſe, (that is to fay, by the 
faid James,) ſhould be on or before Monday the ſeventh day of 
July then next; [and that either party to the ſaid agreement, not 
fulfilling the condition thereof, ſhould (and they did then and there 
agree to) forfeit twenty pounds to the other party] : And the ſaid 
| 5 ; agree- 
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WMeſtminſter aforeſaid, appoint, prov 


broker on. this part and behalf to appraiſe the ſame 
tures on the part and behalf of him the ſaid James; but he ſo to 
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agreement being ſo made as aforeſaid, after the making thereof, 
to wit, on the ſaid twenty - iſth day of June in the year 1783 afore- 


_ Gaid, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, in 


conſideration that the ſaid Joſeph, at the ſpecia! inſtance and reque 
of the ſaid James, had then and there undertaken and ully 
promiſed the ſaid James to perform and. fulfil the ſaid agreement in 


all things therein contained on his part and behalf to be performed 


and fulfilled, he the ſaid James undertook, and then and there faith- 
fully promiſed the. ſaid Joſeph tg perform and fulfil all things in the 
ſaid agreement contained on his part and behalf to be performed 
and fulfilled. And the ſaid Joſeph in ſact faith, that although he 
the ſaid Joſeph. hath always, from the time of the making of the ſaid 
agreement, done and performed, and been ready and willing to do 


and perform, all things in the ſaid agreement contained on his 


part and behalf to be performed and fulfilled, according to the te- 


nor and effect, true intent and meaning, of the ſaid agreement 


Land did accordingly clear up the rent and taxes, and mend the 


| windows of the ſaid houſe] ; and on the ſeventh day of July next 
after the making of the ſaid agreement, that is to ſay, on the ſe- 


venth day of July A. D. 1783, at Weſtminſter aforeſaid, was 
ready and willing, and then and there offered to give up to, and 


to permit and ſuffer the ſaid James, and then and there requeſted 


him to enter into and to take: poſſeſſion of the ſaid houſe in the faid 
agreement ſpeciſied ; and although the ſaid James could and might 
and there enteted into and taken poſſeſſion of the ſaid 
houſe Land would then and there have had poſſeſhon (5) of the 
ſame; and although the landlord or perſon under whom the ſaid 
Joſeph held the ſame as aforeſaid, was then and there ready and 
willing to have ſuffered and permitted the ſaid James to have 
entered into and to have taken poſſeſſion of the ſaid houſe, and 
would have accepted and taken the ſaid. James as his tenant there- 
was then and there ready and 
willing, and offered to diſpoſe of [ and: deliver up} the ſaid goods, 
fixtures, beer, and fpirituous liquors in the agreement ſpeci- 
fied, and ſo by the ſaid James agreed to-be purchaſed as aforefaid, 
land the poſſeſſion thereof, ], to him the faid James, at the rate, 
to the tenor and effect, true in · 
tent and meaning, of the ſaid agreement and did then and there, 
that is to ſay, on the ſeventh day of july A. D. 1783 aforeſaid, at 
ide, and procule a broker to 
and fixtures on the part and behalf of him 


appraiſe the ſame goods 


the ſaid Joſeph; and although the ſaid broker was then and there 


ready and willing to appraiſe the ſame accordingly; whereof the 
faid James then and there had notice; and although the ſaid James 
was then and there requeſted. to appoint, provide, and procure a 
goods and ſix- 


„ 


(5) Jones v. Barclay, Dougl. 659. 
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By AND AGAINST LANDLORD AND TENANT, _ a . 


do hath hitherto wholly refuſed and ſtill doth refuſe to accept or 
take ſuch leaſe, or to execute a counterpart of the: ſame, or in any 
manner - whatſoever to abide by or to perform the aforeſaid agree- 
ment on his part and behalf; and, inſtead of 3 ſuch leaſe, 
or abiding by the ſaid agreement, did, upon the ſaid leaſe being 


ſo offered to him as aforeſaid, entirely abandon the ſaid agreement, 
and abfolutely diſcharge and exonerate the faid Joſeph from the 
| ſame,” and the performance thereof on his part, and left and quit- 
| ted the poſſeſſion of the ſaid premiſes, without... reſtoring them to 


their original and former ſtate and condition, and without rebuild- 


ing faid erection or building ſo by him pulled down as aforeſaid; 


whereby, and by reaſon of which ſaid ſeveral premiſes, the ſaid 
Joſeph hath not only-loſt and been deprived of all benefit and ad- 
vantage that would have ariſen and accrued to him from the faid 


| agreement with the ſaid James; being carried into execution, but 


the ſaid meſſuage and premiſes, in the ſaid agreement mentioned; 
were and are conſiderably injured and damaged, and always, from 
the time of the ſaid: James quitting and abandoning the poſſeſſion 


| thereof as aforeſaid, hitherto have remained and continued, and 
| ſtill are, untenanted and unoccupied: and he the ſaid Joſeph hath 


already been, and muſt neceſſarily continue to be, at a great ex - 
pence in reſtoring them to their original ſtate, and in procuring a 


| tenant for the ſame, to wit, at Weſtminſter aforeſaid, in the ſaid 


county of Middleſex. (Second Count, omitting what is con- 
tained within brackets; two Counts for uſe and occupation, &c. 


one ſor money hath and received; one on account ſtated ; and com- 
mon concluſion to the four laſt Counts.) V. Lawss. 


— 


© WARWICKSHIRE, /. William Brice, late of, &c. was Declarati- 


attached to anſwer unto Richard Hobbs of a plea of treſpaſs on on in = 
the caſe 3 and thereupon the ſaid Richard, by A. B: his attorney, e 
complains, chat whereas at the time of the making of the pro- in conſide- 
miſe and undertaking hereafter next mentioned, he the ſaid Rich- ration that 
ard was, and for a long time then laſt paſt, had been poſſeſſed of 3 
and in a certain meſſuage or' tenement with the appurtenances, „ t 
ſituate: and being at Birmingham, in the; county aleef id, and defendant, 
during all that time held the ſame as tenant thereof to him the would quit 


ſaid William, at and under a certaia yearly rent therefore payable 3 


by the ſaid Richard to the ſaid William for the ſame, and at the on of che 


time of the making of the promiſe and undertaking, there was ptemiſes a 
due and owing from the ſaid Richard to the faid William certain fortaight 
arrears of rent for the ſaid premiſes; and the ſaid Richard being ſo before 
poſſeſſed of and in the ſaid meſſuage and tenement with the ap- Au. 4 5 
purtenances as aforeſaid, as tenant thereof to the ſaid William in promiſed to 
manner aforeſaid, and whilſt he the ſaid William was in poſſeſ- give him 
ſion of the ſaid meſſuage or tenement with the appurtenances as n $91neas 
aforeſaid, as tenent thereof to the ſaid William as aforeſaid, to : ee 
E. | & | | b ” charge for 
wit, on.the firſt day of March A. D. 1756; at, &c. aforeſaid, in rent up to 
conſideration that the ſaid Richard, at the ſpecial inſtance and re- quarter- | 
Vor. II. | 1 r 
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queſt of the faid William, would leave and yield up the poſſeſ- 
5 don of the faid meſſuage or tenement with the appurtenances to 
the ſaid William a fortnight before the twenty - fourth day of June, 
commonly called Midſummer- day, then next following, he the 
faid William undertook, and then and there faithfully promiſed 
the faid Richard, to pay to him the faid Richard the ſum of two 


guineas of lawful, &c. and alſo to give to the ſaid Richard a dif: - 
charge for all rent that then was or ſhould accrue and grow due 


from the ſaid Richard to the ſaid William for the rent of the ſaid 
meſſuage or tenement until and on the ſaid twenty-fourth day of 
June then next enſuing: and the faid Richard avers, that he 
conſiding in the aforeſaid promiſe and undertaking. of the ſaid 
William, he the faid Richard, at the inſtance and requeſt of the 
ſaid William, did leave and yield up the poſſeſſion of the fai 
meſſuage or tenement with the appurtenances to him the ſaid 
William a fortnight before the ſaid twenty-fourth day of June 
A. D. 1756 aforeſaid, to wit, on the ninth day of June A. D. 
1756 aforeſaid; and the ſaid William then and there took and re+ 


poſſeſſion thereof of and from the ſaĩd Richard;; where · 


ceived the | 

of the ſaid William afterwards, to wit, on the ninth day of June 
A. D. 1756, at, &c. aforeſaid, had notice: by reaſon whereof the 
faid William, according to his promiſe and undertaking fo. by him 


made in- this behalf as -aforeſaid, became liable to pay, and ought 
ſy = . 


to have paid to the faid Richard the faid ſum of two 
mentioned ; and alſo to give to him the ſaid Richard a diſcharge 

| from all rent accruing and growing due and owing from the faid 
. Richard until and on the twenty- fourth day of June 1756 to the 


ſaid William for the aforeſaid premiſes; of all which laſt men- 


tioned premiſes he the ſaid Richard afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at, &c. aforeſaid, had notice: Yet the 
" iid William, not regarding, &c. hath not yet paid the aforeſaid 
ſum of two guineas, or any part thereof, to the ſaid Richard, nor 
| hath he at any time hitherto given to the ſaid Richard any diſcharge 


.  Whatſever for the rentaccruing and growing due until and on the | 
| aid twenty-fourth day of June 1756 aforeſaid from the ſaid Richard 


to the ſaid William, or of any part or parcel thereof (although to 
| rm his aforeſaid: promiſe and undertaking fo by him made in 


this behalf as aforeſaid, he the ſaid William was requeſted by the 


ſaid Richard: afterwards, to wit, on the ſame day and year laſt 


aforeſaid, and often afterwards, to wit, at, &c. aforeſaid) ; but he - 


to perform his aforeſaid promiſe and undertaking ſo by him made in 


this behalf as aforeſaid, bath hitherto wholly refuſed, and ftill re- 


fuſes. Damages twenty pounds. 


4 
- 


Deca. GLAMORGANSHIRE, /. The right honourable lord 
on in B. R. viſcount Windſor complains George Williams, being in the 


at the ſuit 
of the Laad- 


cuſtody, 


berd aguinſt bis Tenant, who had dug iron ore out of the lands without plaintiff's leave, in 


_ conſideration plaintiff zrould not ſue defendant for ſame, he promiſed to pay him the value 
of all the ore be dug (a). | | . | DE TG 
l̃8' ))) See Aſſumpſit in conſideration of forbearance infra. 
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iron ore out of the faid lands and tenements, and bad carried away 


By Aub 40 mer LANDLORD any 'TENANT, cc. 


cuſtody, &c. in a. plea of treſpaſs on the caſe, &c, for that 
eee "the {aid George for a long time, to wit, for the ſpace of 
ſeven years laſt paſt before the making of the promiſe and under- 


W taking of the faid George hereafter next mentioned, was tenant 
in poſſeſſion of certain lands and tenements with the appurtenances, / 


ſituate, lying, and being in the pariſh of, &. in the faid county 
of, &c. of which ſaid lands and tenements with the | | 


| he the faid plaintiff during all that time was- and yet is feized, to 


wit, in his demeſne as of fee; and the ſaid George during all that 


time held the fame of the faid plaintiff,” and as tenant thereof to 


the faid plaintiff, by virtue of and under a certain demiſe thereof 
thentofore- made. by Sir Jeffery Jefferies knight, and John Jeffe- 
ries eſquire, then landlords thereof, and who at the time of the 
making of that demiſe were landlords thereof, and had then a 


power of making of the ſame, and whoſe eſtate therein is ſince 


determined, and out of which ſaid demiſe all mines, 'minerals, and 
quarries of ſtone and late, and all other mines, except mines of 
coals,” being or to be found in or upon the premiſes aforeſaid, or 


any part thereof, were excepted, to wit, at the pariſh aforeſaid ; . 


and the ſaid George ſo being tenant in poſſeſſion of the ſaid lands 
and tenements with the appurtenances, and ſo holding the Game 
under and of the faid plaintiff his tenant thereof, he the faid 


| George, notwithſlanding the ſaid exception, divers and very many 


ys and times within the ſaid fpace of ſeven years, had wrong- 
y and unjuſtly got, raiſed, and dug divers great quantities af 


the ſame, and had ſold the ſame, or converted and diſpoſed of the 
ſame to his own uſe, to the great damage of the faid plaintiff; 


for which ſaid trefpaſs or offence he the ſaid plaintiff, before and 


at the time of the making of the promiſe and undertaking of the 
ſaid George hereafter next mentioned, intended to ſue, and was 


about to ſue the ſaid George at law, Cor in ſome coutt of equity, 


in order to find out the quantities and values of the faid iron ore 
ſo dug, raifed, and got, and to recover an adequate 
for the damages, ] in order to recover his damages” by him 
ſaſtained on occaſion of the premiſes againſt the ſaid George ; of 
all which faid premiſes the ſazd George, on the twentieth day of 
Auguſt A. D. 2752, at, &c. aforeſaid, had notice; and thereupon 
afterwards, to wit, on the ſaid 28th day of Auguſt 1752, at, c. 
aforeſaid, in conſideration that the ſaid plaintiff, at the fpeciat in- 


ſtance and requeſt of the ſaid Geſge, would not commence: ady. . 


it xt lay {or in equity] againſt the Bid George of or concern 
ing the ſaid treſpaſs, [and premiſes as laſt aforeſaid, ] but would. 


from thenceforth wholly ceaſe and abſtain” therefrom, he the ſaid 
George undertook, and then and there faithfully promiſed: the faidl 


plaintiff th. render a true and juſt account of all iron ore diſpoſe: 


of by the ſaid George, and of the money received for the ſame, 


and the ſaid money to pay to the ſaid plaintiff, or his agent appointed 
o receive the ſame,” on or before the fixth day of November then 
next, together with all charges that had been expended upon ac- 


"> 2 - count 


ſatisfattion 


31 ö 
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count of any ſuit in law or equity that was to have been com- 
menced A him the ſaid George by the ſaid plaintiff for the 
ſaid treſpaſs; and in default of the ſaid George's performing that 
part of the ſaid promiſe, to pay unto the ſaid plaintiff, or his or- 
der; the ſum of forty pounds. And the ſaid plaintiff avers, that 
he, confiding in the ſaid promiſe and undertaking of the ſaid 
George ſo by him made as aforeſaid, be. the ſaid plaintiff hath not 
at amy time hitherto commenced any ſuit at lau Cor in equity] 
againſt” the faid George of or concerning the ſaid treſpaſs, but 
hath always from thenceforth-wholly ceaſed and abſtained, and . ſtill 
"86th ceaſe and abſtain therefrom; and that the ſaid George did 
not, on or before the ſaid ſixth day of November, after the making 
df the ſaid promiſe and undertaking, or at any other time hitherto, 
render a true and juſt account of all the iron ore diſpoſed of by 
him the ſaid George, or of any part thereof, nor of the money 
received for the ſame, nor has he paid the ſaid money, or any part 
thereof, to the ſaid plaintiff, or to his agent appointed to receive 
the ſame, but hath therein wholly failed and made default; where - 
dy the faid George became liable and ought to pay, according to his 
promiſe and undertaking aforeſaid to the ſaid plaintiff, the ſaid ſun 
_ of. forty pounds, to wit, at, &c. aforeſaid; whereof the ſaid George 
| then and there had notice. (Add another Count, omitting what 
is contained within inverted commas, and inſerting what is contained 
Within brackets. Money had and received.) >'  ) © 4 4 


In the Great Seſſion for Be : k Lewis Jones plaintiff, 
| Montgomerylhire, | en,, a bo onthe 
OE Wd fe / William Davis defendant. 

In a Plea of Treſpaſs on the Caſe to the Plaintiff's Damage of 

<3. X25 e =: ons 
Declarat - MONTGOMERYSHIRE, to wit. And the ſaid Lewis 
on in ſpe- Jones, by A. B. his attorney, complains of the ſaid William Da 
cialaſlump- vis, for that whereas, before and at the time of making the agree- 
2 ment hereinafter next mentioned, the ſaid Lewis held and occupied 
Seni gen d tenant thereof to one David Salter, a certain farm and lands, 


coming · on | 


tenaut on an called Aberkenfelin, ſituate, lying, and being in the pariſh of 


- agreement: Mackyruith in the county of M. for a certain term which wa 


being about vesriy expired, and at the expiration of which faid term the fei 
to quit at Lewis was then about to quit and yield up the ſaid premiſes 
Old May- to and in favour of the ſaid William. as ſucceeding tenant there- 
uy A ey ef; and the ſaid Lewis being fo poſſeſſed thereof, and about to 
ſhould pay quit and yield up the ſaid farm and lands, and the ſaid William 
251. dedudt- being ſo about to enter int6 and upon the ſame as ſucceeding  te- 
ing 10s. for nant as aforeſaid, heretofore, to wit, on the thirtieth day of Ja- 
% K 9 £ CV „ i. nuary 
lands, &c. plaintiff to leave muck, &c. and conſume all the hay, & in the-mean time 
deſendaut to take ſheep at 10s per head, and defendant and ſervants to have a bed and 


* 


fire to dieſs meat, &c. till Old Lady ſhonld arrive; defendant refuſed to accept tht 
 lkicep, or pay the 251, V 5 5 


* . 
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nuary A: D. 1793, at the-pariſh aforeſaid, in the county afore- 


that William to the effe& following, that is tofay, that the ſaid Wil 
— | ham ſhould pay to the ſaid Lewis the ſum of twenty-five pounds, 
r deducting ten ſhillings for the -privilege af ploughing the lands of 
aid the ſaid farm, and of doing all other acts of huſbandry in and upon 
t the ſaid farm, and of doing all other acts of huſbandry in and upon 
ty] i che ſaid farm andd lands, from the time of making the ſaid agree- 
55 ment, until Lady - day then next following, when. the holding of 
4 the faid William was to commence ;\ and that the ſaid Lewis was 
did i deo uſe and conſume all the hay, ſtraw, and fodder which then 
ring i was on the ſaid farm and lands, and ſhould and would have all 
2 0 the muck, dung, and compoſt ariſing therefrom on the ſaid fam, 
0 lands, and premiſes, when he the ſaid Lewis ſhould quit and de- 


Fan i the: ſaid William; and alſo the ſaid William was to have and 
eive take all the ſheep which ſhould belong to the ſaid Lewis, to be 
Fes delivered at the ſaid Lady-day following at ten ſhillings per head; 


ſun Wl ze in and à fire to dreſs their meat and victuals at, until Old May- 

ge day; the time at which the ſaid Lewis was to leave and deli- 

wm ver up the faid farm and lands: and the faid agreement being ſo. 
ined | made as aforeſaid, in conſideration that the ſaid Lewis, at the ſpe- Mutual 


to wit, on the day and year aforeſaid, at the pariſh aforeſaid, in the 


| William to perform every thing in the faid agreement contained 
151 on the part and behalf of the ſaid Lewis to be done; performed, 
and fulfilled, he the ſaid William undertook, and to the ſaid 


cof BY Leuis then and. there faithfully- promiſed -to. perform' and t! 


every, thing in the ſaid agreement contained on the part and behalf 
of the ſaid William to be performed and fulfilled. And the faid 


D. Lewis in fact further ſays, that be, confiding in the ſaid promiſs 


* and undertaking of the ſaid William, after the making of the ſaid 
pied BY agreement, to wit, on the ſame day and year in that behalf abore 


nds, mentioned, at the pariſh aforeſaid, in the county aforeſaid, in pur- 


| of ſuance of the ſaid agreement, did from that time permit and ſuf. 


wo fer the ſaid William to plough the faid lands of the ſaid farm, nd 
ſaid to do all acts of huſbandry thereon until Lady-day then next, and + 


uſes BY now laſt paſt, and did uſe and conſume all the hay, ſtraw, and 
ers; fodder, which at the time of making the ſaid agreement was: 


May. day, in the ſaid agreement mentioned, to and for the uſe of 
the ſaid William, when he the faid Lewis alſo quitted the ſaid 


ment, and now laſt paſt, had and was poſſeſſed of divers, to wit, 
twenty- three ſheep, which at the time of making the ſaid agree- 
ment were the ſheep of the ſaid Lewis, upon the ſaid farm, and 
at the ſaid Lady-day was ready and willing, and offered to ſell 
and deliver up all ulia 
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Aid, it was agreed by and between the ſaid Lewis and the ſaid 


liver up the ſame farm, lands, and premiſes to and for the uſe of 


and alſo that ſaid William and his ſervants ſhould have a bed to 


| cial inſtance and requeſt of the ſaid William, had then and there, Promiſes. 


county aforeſaid, undertaken and faithfully promiſed · the ſaid. 


to upon the Maid premiſes, and did leave all the muck: there at Old 


Jo miſes in favour of the ſaid William: and although he the faid' 
ot wis, at the ſaid Lady-day next after the making the ſaid agree 


ll and ſingular the ſaid ſheep to the ſaid William. 
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at and for the price or ſum of ten ſhillings a head for each and 
every of the ſaid ſheep, according to the faid agreement ; and alſo 
was ready and willing to find and provide for the ſaid William 
and his ſervants a bed to lie in, and a fire to dreſs their meat and 
 viftuals at, for and during all the time from the day of making 
che ſaid agreement until Old May-day aforeſaid, being the time 
when the laid Lewis was to quit the ſaid premiſes, according to 
the ſaid agreement; and although the ſaid Lewis in all other re- 

b. ſpe cts performed, fulfilled, obſerved, and. kept the ſaid agreement, 
; on the part and behalf of the ſaid Lewis in the ſaid agreement 
mentioned to be performed, fulfilled, obſerved, and kept ; and 
although the faid William, after making the ſaid agreement, and 
beſore the faid Lady-day following, to wit, on the firſt day of 
February in the-faid year 1793, did enter and come into and upon 
the ſaid lands and iſes in the ſaid agreement mentioned, by the 

ifhon of the ſaid Lewis, and by virtue of the ſaid agreement; 

and although the ſaid William hath been repeatedly requeſted and 
required to perform his ſaid agreement with the ſaid Lewis : Yet 
the faid Lewis in fact ſays, that the ſaid William, not regarding 
the ſaid agreement, nor his ſaid promiſe and und ing ſo as 
aforeſaid made, but contriving and fraudulently intending m—_ 

and ſubtilly to deceive and defraud the ſaid Lewis in this behalf, 
did not nor would pay, nor has he the ſaid William as yet paid 
the ſaid ſum of twenty-five pounds (abating ten ſhilliogs, to be 
thrown back by the ſaid Lewis, and which he has always been, 
and is now willing to allow and remit) to wit, at the pariſh afore- 
aid, in the county aforeſaid, or any part thereof; nor hath the faid 
Wilkam accepted of the faid Lewis the ſaid ſheep, or any of 
em, at the price aforeſaid, nor paid to the ſaid Lewis ten ſhil- 

_ Hngs a-head for the fame, or any other ſum of money whatſoever, 
according to the ſaid agreement, but fo to do wholly refuſed and 
neglected, and . ſtill doth refuſe to perform his ſaid agreement in 
all or any of the particulars aforeſaid, to wit, at the pariſh afore- 
uiid, in the county aforeſaid. (Counts for ſheep and other cattle 


bargained and ſold; money laid out; money lent ; money had and 


- 


| Declarati- FOR that whereas on the twenty-fifth day of March 1585, at 
: ——_— M. in the ſaid county of M. in conſideration that the faid plain- 
upon an im- tiff, at the ſpecial inſtance and requeſt of the ſaid defendant, had 
plied aſ- demiſed and to farm let to the ſaid defendant certain lands and pre- 
ſuwpſit to miſes with the appurtenances, to wit, five hundred acres of land 
ce of wich the appurtenances of the plaintiff, ſituate and being in the 
the land faid pariſh of . „ in the ſaid county, for and during the 
upon the term of one whole year from thence next enſuing, and fully to be 
- premiſes, complete and ended, and ſo from year to year, for ſo long a time 


3 as the ſaid plaintiff and defendant ſhould pleaſe, at and under a 


terms of a Certain yearly rent to be therefore paid by the ſaid defendant to 
22 er , the faid plaintiff, he the ſaid defendant afſumpfit that he the faid 
hic 83 ä : OD 
which ao, deſeadamt would nr carry, or permit or fie 
bgncd by the parties, but the Teaſe itſelf never executed, 


any perſon 2 
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By AND AGAINST LANDLORD AND TENANT, Ke. "og 
Tons to take or carry away any hay or ſtraw off any part of the aid Ef 
\ . premiſes, but at bi would ſtore the hs eh, and would = £ 
premiſes : And the faid plaintiff in fact ſays, that by virtue of 
the ſaid demiſe the ſaid defendant afterwards, to wit, on the fame 
day and. year aforeſaid, entered into and upon the ſaid demiſed 
' premiſes with the appurtenances, and became and was pofſelſet 
thereof, and continued fo poſſeſſed thereof until and upon the | 
| twenty-fifth day of March 1788, when he the faid defendant quit- | 
ted and yielded up the ſame to the faid plaintiff, to wit, at the pa- 
riſh, &c. aforeſaid : Yet the ſaid defendant not regarding, &e. but 
contriving, &c. did, during the time he the ſaid defendant was fo 
poſſeſſed of the ſaid demiſed - premiſes with the appurtenances as 
aforeſaid, to wit, on the twenty-fifth day of March, 1785, and on 
divers other days and times between that day and the faid ten- 
fifth day of March now laſt paſt, carry away and permit and 
ſuffer divers perſons to carry away and take from off the Taid de- 
miſed pe divers large quantities of = and firaw arifirig 
from the aforeſaid premiſes during the time aforeſaid, to wit, fie 
hundred cart- loads of hay and five hundred cart- loads of ffraw, 
and did not ſtore the ſame or any part thereof 1 the faid pre- 
miſes, or upon any part thereof, and did ſpend all the hay, ſtraw, 
| _ "compoſt, and manure ariſing upon and from the ſaid -demiled pre- 
miſes with the appurtenances, in and upon any part of the faid de- 
miſed premiſes with the appurtenances ; but on the contrary thereof, 
did during all the time aforeſaid take and carry away the faid hay 
and ftraw, and divers large quantities of compoſt and manure, to 
wit, five hundred cart-loads of compoſt and ſive hundred cart- | 7 
loads of manure, ariſing and coming upon and from the aforefaid | 
premiſes, from off the ſaid premiſes, and converted and diſpoſed 
thereof to his own uſe, contrary to the form and effect of his faid 
promiſe and undertaking ſo by him made as aforeſaid, to wit, at, 
&c. (zd Count ſame as firſt, only ſtating, that in confideration 
_ plaintiff evould permit and ſuffer defendant to ocgupy and enjoy 
certain other lands, &c. and an averment that aid erm.) 
And whereas alſo afterwards, to wit, on the ſaid twenty - fifth day hid 
of March 1785, at, &c. in conſideration that the ſaid plaigtiff, Count "IE 
at the like ſpecial inſtance and requeſt of the faid defendant, netally fer 
would permit and ſuffer the ſaid defendant to hold, uſe, and occuj 2 ng 
certain other lands and premiſes with the appurtenances of th — Go 
faid plaintiff, to wit, five hundred acres of other land of the ſaid buſband- 
Plaintiff with the appurtenances, ſituate, lying, and being at the like man- 
| 75 "aforeſaid, in the ſaid county, as tenant thereof to the ſaid der. 
Edward, at and under a certain yearly rent to be therefore paid. by 
che faid defendant to the faid plaintiff, '' he the "ſaid defegdant © 
. undertook, &c. that he the ſaid defendant would manage, order, 
and huſband the faid lands according to the due courſe of hul :. 
bandry, and in a proper and huſbandlike manner: And he the faid ... 
Plaintiff ſays, that he, relying on the promiſes and uüdertakings 
of the ſaid defendant ſo by him made as aforeſaid, * 
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 ſaffer the faid defendant to hold and occupy the ſaid laſt men- 
tioned lands with the appurtenances as tenant thereof as laſt afore- 
| aid; and thereupon. the ſaid defendant, by ſuch permiſhon and 


miſed premiſes with the appurtenances, and became and was, and 


continued ſo poſſeſſed thereof continually from thence: until and 


upon the - day of March , to wit, at the pariſh afore- 
5 ad: Vet the ſaid defendant, not regarding, &c. but aa Wr 
&c. did not, during the time he the ſaid defendant was fo poſ- 
ſeſſed of the ſaid laſt mentioned premiſes with the appurtenances 

as laſt aforeſaid, manage, order, or huſband the faid lands in a 
huſbandlike manner; but on the contrary thereof, afterwards, to 
wit, on the ſaic dayof 1785, and on divers other 
days and times between that day and the ſaid twenty-fifth day of 
March now laſt paſt, carry and permit, and ſuffer divers perſons 

to take and carry from off the ſaid laſt mentioned premiſes with 
the appurtenances divers large quantities of hay and ſtraw ariſing 
upon the faid laſt mentioned premiſes during the time laſt afore- 
ſaid, to wit, five hundred cart-loads of hay and five hundred cart- 
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_ ſufferance. as laſt aforeſaid, afterwards, to wit, on the ſame day | 
and year laſt aforeſaid, entered into and upon the ſaid laſt de- 


Joads of ſtraw, and did not ſpend all or any part of the hay, ſtraw, 


compoſt, and manure ariſing upon and from the faid laſt mentioned 
proces with the appurtenances, in and upon any, part of the ſaid 
mentioned premiſes with the appurtenances ; but on the con- 


trary thereof did, during the time laſt aforeſaid, take and carry | 


away the ſaid laſt mentioned hay, and divers large quantities 
compolt and manure, to wit, five hundred cart-loads of compo! 
and five hundred cart-loads of manure, ariſing and growing upon 
and, from the. ſaid laſt mentioned premiſes, from off the ſaid laſt 
mentioned premiſes; and converted and diſpoſed thereof to his 
own uſe, contrary to the form and effect of the ſaid laſt men- 
tioned promiſe and undertaking ſo by him made as laſt aforeſaid, 
whereby the ſaid laſt mentioned premiſes became and were much 
injured, impoyeriſhed, diminiſhed, and lefſened in value, to wit, 
at M. aforeſaid, ip the ſaid county. Drawn by Ms, Granan, 


* . 


# 


Dedarati- MIDDLESEX, to. wit. J. T. complains” of J. S. being, 


on for not &c.. for that whereas before and at the time of che making the 
paying for promiſe and undertaking -hereinafter next mentioned, the ſaid 


Joe J. T. was poſſeſſed of, and held and occupied a certain garden 


* 


plaintiff. with the appurtenances, ſituate and being in the pariſh of 


had agreed in the ſaid county of M. under and by virtue of a certain demiſe 


to cave to him thereof by the ſaid J. C. which was to end and expire, 
garden at ànd did end and expire on the, &c. the reverſion of which ſaid 


the end of garden with the appurtenances belonged to the 47 S. after the 
ez and the ſaid J. T. as fuch 


laintiff s end and expiration of the ſaid dem 


* 
v, 


M1 occupier and poſſeſſor as aforeſaid, was during the time aforeſaid 


- defendant's Poſſeſſed of and entitled to certain trees and plants growing in 


and upon the ſaid garden with the appurtenances, to wit, at 
7 8 | N Weſlminſter 


— 
* 


— 


„ 5 


9 a bat fo e .\.1 %k 43A 


* 1 5 "oe 1 


* * 6 0 — 


By axv,acajuer LANDLORD. axv TENANT, 3e. 57 


Weſtminſter . in the faid-county of M. z: and the fad. J. T. being 


| Þ poſſeſſed of the ſaid garden with the appurtenances as aforeſaid, ' 


and the reverſion thereof belonging to the ſaid J. S. and the faid 
J. T. being ſo. poſſeſſed of and entitled to the trees and plants as 
aforeſaid, afterwards and before the fealt:day of St. Michael the 
Archangel as aforeſaid, to wit, on tbe day of 1787, 

at W. aforeſaid; id the ſaid county, in conſideration that the {aid 

J. T. at the ſpecial inſtance and requeſt of the ſaid J. S. would 
leave the ſaid trees and plants ſo growing and being in the faid 
garden with the appurtenances as aforeſaid, at the end and expi- 
ration of the ſaid demiſe, to and for the ule of the ſaid J. S. he 


the ſaid J. S. undertook, and to the ſaid J. T. then and there 


faithfully promiſed, to pay to him the ſaid J. T. fo much money as 
the ſaid trees and plants, at the time of leaving them in and 
the ſaid garden with the appurtenances as aforeſaid, ſhould be 


reaſonably worth; and the ſaid J. T. confiding in the ſaid pro- 
miſe and undertaking of the ſaid Joſeph, afterwards, and at the end 


and expiration of the ſaid demiſe, and when he gave up the. poſ- 


. ſeſſion of the ſaid premiſes . with the appurtenances to the ſaid 
J. S. to wit, on the twenty-ninth day of September in the year 
laſt aforeſaid, the ſame being the feaſl of St. Michael the Arch- 


angel aforeſaid, did leave the ſaid trees and plants in the faid gar- 


den with the appurtenances, to and for the uſe and benefit of the 
| faid J. S. whereby the ſaid J. S. became liable to pay to the fad 


J. T. ſo much money as the trees and plants were reſpectively 


worth at the time of the leaving them as aforeſaid, to wit, at, 


&c. And. the ſaid J. T. in fact further faith,” that the trees and * * 


plants ſo left in and upon the ſaid garden with the appurtenances - 


as aforeſaid were reaſonably worth, at the time of leaving them as 
aforeſajd, a Jarge ſum of money, to” wit, the ſum of 'thirty pounds | 
of, &c. to wit, at W. aforeſaid, in the ſaid county; whereof the | 


* 


faid J. S. afterwards, to wit, on the ſame day and year aforeſaid, 


there had notice. Dran by Ma. Gzanan. | 


YORKSHIRE, to wit. E. D. the elder and W. J complain pcs. 
againſt J. R. being, &c. for that whereas the ſaid E. D. before on in af- 
and at the time of the agreement hereinafter next mentioned, ſumpſit on 
was, and continually from thenceforth hitherto hath been and (till au *87e<- 


ment to 


is ſeiſed, as well of and in a certain meſſuage and dwelling-houſe, nay 18. 3d. 


- barn and other out-houſes, and divers cloſes of land with the ap- in the 
purtenances, as allo of and in a certain allotment, or piece or pound for 


parcel of land, ſituate, lying, and being in the pariſh of, &c. in West PER 


- the ſaid county of V. called G. which faid allotment, or piece or plaintifs 
parcel of land, | | 
mentioned, had heen divided, encloſed, aſſigned, and allotted to out in the 


before the making of the agreement heieinafter ſhould lay 


the ſaid E. D. under and by virtue of a certain act of parliament of n ag ot 


made and paſſed by the parliament 'of Great Britain for the allot- potent 
tiog of certain common fields in the pariſh of, &c. in the county for incle- 
of V. aforeſaid, at, &c. in, &c, And whereas the ſaid W. F. ing and al- 


. © lotting of 
PF during E 
for walling premiſes, and for draining two allotments of land. 
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Auring the time aforeſaid,” hath. been and. ſtill is ſeized of and in a 


certain other allotment, piece or parce] of land, ſituate, lying, 
and being at, '&c: which ſaid laſt mentioned allotment, piece or 
parcel "of land, before the making of the agreement hereinafter 
next mentioned, had likewiſe been divided, encloſed, aſſigned, 
and allotted to the ſaid W. J. under and by virtue of the faid act 
of parliament, to wit, at, &c. in, &c. and the ſaid E. D. being fo 
ſeiſed as well of and in the ſaid meſſuage or diy wool, barns, 
and other outhouſes, and the ſaid cloſes of land with, the appurte- 
nances, and alſo of aad in the ſaid E. D.'s allotment, or piece or 
parcel of land, ſo divided, encloſed, allotted," and * aſſigned as 
aforeſaid ; and the ſaid W. J. being ſo ſeiſed of his the faid 


W. J.'s allotment, or piece or parcel of land, fo divided, encloſed, 


allotted, and aſſigned as aforeſaid, afterwards, to wit, on, &c. 
at, &c. it was agreed by and between the ſaid E. D. and W. J. 


and the ſaid J. R. in manner and form following; (here ſet out 


the agreement, whereby it was inter alia agreed, that the faid 


J. R. ſhould pay unto the ſaid plaintiffs, for two allotments, or 
pieces or parcels of land, of them the faid plaintiffs, the ſum of 


one ſhilling and three pence for every pound that they the faid 
plaintiffs, their heirs and aſſigns, ſhould lay out in the expentices 
of the ſaid act, for walling; breaking up, and draining the faid 
two allotments of land of them the ſaid plaintiffs, and other ex- 
pences attending the ſame, which faid rents were to be balF- 


yearly ;) and the ſaid agreement being ſo made as aforeſaid, after- 


wards, to wit, on, &c. at, &c. in, &c. in conſideration that the 
ſaid plaintiff had, at the ſpecial inſtance and requeſt of the ſaid 


defendant, undertaken, and then and there faithfully promiſed to 

do, perform, and fulfil every thing in the ſaid agreement contained 

on their. part and behalf to be done, performed and fulfilled, he 

the {aid defendant undertook, and then and 5 pro- 
i 


miſed the faid plaintiffs to do, perform, and fulfil every thing 


the faid agreement contained on the part and behalf of the ſaid de- 
fendant to be done, performed, and fulfilled. And the ſaid E. D. 


and W. J. in fact further. ſay, that the ſaid defendant, in pur- 


ſuance of the ſaid agreement, and after Candlemas-day then next, 


to wit, on, &c. at, &c. entered into and upon the ſaid two allot- 
ments, or pieces or parcels of land, with the appurtenances, of 
them the ſaid plaintiffs, and became and was poſſeſſed thereof, 
and continually from thenceforth hitherto hath been and ſtill is 

ſſeſſed thereof, to wit, at, &c. in, &c. And the faid plaintiffs 


in fact ſay, that they the aid "plaintiffs paid, laid out, and ex- 


pended, in the expences of the ſaid act, and for walling, breaking 
up, and draining the faid two allotments, or pieces or. parcels of 


land, and other expences attending the fame, a large ſum of mo- 
ney, to wit, the ſum of forty-three pounds and upwards of lawful 


money of Great Britain; whereby and by reaſon thereof, and ac- 


_ cording to the form and effect of the ſaid agreement ſo made as 


aforeſaid, the ſaid defendant became liable to pay to the faid 
plaintiff, yearly and every year during the ſaid ſpace of ſeyen, years 


r 
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| above mentioned, in manner and form above mentioned, a large 
ſum of money, to wit, the ſumof pounds, the fame being 


at and after the rate of one ſhilling and threepenge for every pound 
ſo by them the ſaid plaintiffs paid, laid out, and expended; as afore- 


ſaid, in the expences of the ſaid act, and for walling, breaking up, BY 
and drainiog the ſaid allotments, pieces or parcels of land, and Wn | 
other expences attending the {ame as aforeſaid, to wit, at. &c, : 


of all which (premiſes the ſaid defendant afterwards, to wit, on, 
c. at, &c. had notice. And the ſaid plaintiffs further ſay, that 
on, &c. the ſame being Martinmas in that year, the ſum of - 
pounds of the rent aforeſaid was due and payable from the ſaid de- 
fendant to the ſaid. plaintiffs as aforeſaid, ending at and upon the 
day and year laſt aforeſaid, on that day in that fear became due in 
arrear and unpaid, from the ſaid defendant to the ſaid plaintiffs, — 1 | 
according to the form and effect of the ſaid agreement, and the | | 
ſaid promiſes and undertakings of the ſaid John ſo made as laſt 1 — 98 | 
aforeſaid, to wit, at, &c. in, &c.: Yet the faid defendant, not „ 
regarding his ſaid agreement, nor his promiſe and undertaking ſo | E 
made by him as aforeſaid, but contriving, &c. the faid plaintiff in ENT 
this behalf, hath not yet paid the ſaid ſum of pounds of the [| 
rent aforeſaid ſo due in arrear and unpaid as aforeſaid, or any patt 55 {i 
or parcel thereof, to the ſaid plaintiffs, or to either of them, al- EO | 
though ſo to do he the ſaid defendant afterwards, to wit, on, &c. F 
at, &c. was requeſted by the ſaid plaintiffs ; but to pay the ſame, 
| I or any part thereof, to the ſaid plaintiffs,” hath hitherto wholly re- 
fuſed, and ſtill refuſes, contrary to the form and effe& of the fad 1 
„ 270 and the ſaid promiſe and undertaking ſo by him made as 1 
reſaid. ( Damage.) Drawn zy Ma. Cxonr ron. „ 


THAT on the firſt of January A. D. 175%, and from thence P. clarati- 
until and at the time of the making of the agreement hereafter on on ſpe- 
mentioned, he hoe ſaid John Redding was poſſeſſed of and in a cer · — 
tain meſſuage with the appurtenances, d and known by the gend 
name or ſign of the Shoulder of Mutton and Cat, 3 the being be- 
pariſh of St. John, Hackney, in the county of Middleſex, and in covered 

the ſaid meſſuage with the appurtenances, during all that time uſed, po: flion 
followed, and exerciſed the trade and buſineſs of a victualler; and * 3 . 
the ſaid plaintiffs having good right and title to recover of, from, uhſch de. | 
and againſt: the ſaid defendant the poſſeſſion of the ſaid meſſuage fendant Rs 
with the appurtenances, they the faid plaintiffs, in Hilary Term lived. by 4 
in the thirtieth year of the reign of our lord the now king, in the "ment | 4 
court of our ſaid lord the king of the Bench, at Weſtminſter, ration that | 
cauſed a certain ſuit in a plea of treſpaſs and ejeamient of the ſame plaintiff 
to be brought at the ſuit of Richard Goodtitle plaintiff, on the would per- 
demiſe of the ſaid now plaintiff, againſt Robert Torallou, as 3 eee 8 3 
caſual ejector, for the recovery of the poſſeſſion of the ſaid meſſu· tinue in it 1-8 
age with the appurtenances of, from, and againſt the now defen- for 2 cer- = 
dant, who then was tenant in . of the ſaid premiſes ; and bee | Fl 
by the declaration in that ſuit the ſaid now plaintiff cauſed the ſaid 1) ck > 4 
e e F the ſame | 
vitualling-houſe, and to deliver poſſeſſion at a certain ti A | 
» ANC b un time, or forfeit cl. | 
* X \ . 
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Richard Goodtitle, the nominal plaintiff. in that ſuit, in the ſame 
Hilary Term, in. the thirtieth year /aforeſaid, by John Higgs his 
and their attorney, to declare, and the ſaid Richard Goodtitle did 
then by his attorney declare in that plea or ſuit, for that whereas 
the ſaid George Hodſon and Edward Gordon, on the firſt day of 
June (&c. to the end of the Declaration); of all which ſaid pre- 
miſes the ſaid John Redding at the pariſh aforeſaid had due notice: 
but the ſaid John Redding, not making any defence in the ſaid 
plea or ſuit, nor cauſing himſelf to be made defendant therein in 
the place or ſtead of the ſaid Robert Thruſtout, according to the 
courſe and practice of the ſaid court, ſuch proceedings were there - 
upon had in the ſaid court there in the faid plea, that aſterwards, 
to wit, in the ſaid Hilary Term in the thirtieth year aforeſaid, he 
the ſaid Richard Goodtitle, by the conſideration and judgment of 


the ſaid Court, recovered in the faid plea his ſaid term then to 


come of and in the ſaid meſſuage with the appurtenances, as by 


the record and proceedings thereof, ſtill remaining in the ſaid 


court here in full force, more and fully and at large appears: and 
thereupon afterwards, to wit, on the day of in the 


mdumürtieth year aforeſaid, they the ſaid George Hodgſon and Edward 


Gordon, for the obtaining of the poſſeſhon of the ſaid meſſuage 
with the appurtenances, cauſed to be ſued and proſecuted out of 
the" ſaid court here, of and upon the ſaid judgment, a certain writ 
of our ſaid lord the king of habere, facias poſſe/ronem, directed to 

the ſheriff of the ſaid county of Middleſex, and returnable here in 
this court in fifteen. days from Eaſter-day then next enſuing, 


whereby the aid ſheriff was commanded: to cauſe the faid Richard 
Goodtitle to have poſſeſſion of his ſaid term then to come of and in 


the ſaid meſſuage with the appurtenances; and which ſaid writ 


was afterwards, and before the return thereof, to wit, on the 


twentieth of February in the year of Our Lord 1757, at the pariſh 
of St. John at Hackney aforeſaid, duly executed by A. B. and 


C. D. eſquires, then and flill being ſheriff of Middleſex : and 
thereupon afterwards; to wit, on the firſt of March 1757, at the 


pariſh aforeſaid in the county aforeſaid, it was agreed by and be- 
tween the faid G. H. and E. G. and the ſaid John Redding, that 


the faid G. H. and E. G. notwithſtanding the ſaid recovery in 


ejectment and the execution of the ſaid writ, ſhould ſuffer the ſaid 
J. R. to hold the premiſes from thence until the twenty- fourth of 
June then next following, and that ſaid J. R. ſhould, during all 
that time, keep open the ſaid houſe or meſſuage for the fale of 


beer, ale, wines; &c. and that he ſhould take all ſuch ale and 


| beer of the ſaid G. H. and E. G. they the ſaid G. H. and E. G. 


—— 


then being, and during all that time .uſing. and exerciſing jointly 
bs” N the art, trade, or buſineſs of brewers; and that the ſaid 


R. ſhould, at the expiration of that time, or ſooner, deliver and 


- quit poſſeſſion of the ſaid houſe and premiſes to the ſaid G. H. and 
E. G.; and that the ſaid J. R. ſhould pay to the ſaid G. H. and 
E. G. by way of forſeiture, the ſum af fifty pounds, in caſe he 
ſhould make any default of the performance of the ſaid agreement 


on 


* 
— 
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on his part: and the ſaid agreement being fo made, & c. &c. &c. e 
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WI“LTS. For that whereas bore ney on the nit of N 
June A. D. 1787, was, and for a long ſpace of time, to wit, the 2" 
ſpace of two years and upwards, then laſt paſt, had been poſſeſſed a ag 
of, and held and enjoyed divers, to wit, two meſſuages, and a Goo. II. c. 
certain farm conſiſting of divers buildings, lands, and grounds of 19. f. 18. 
bim the ſaid plaintiff, ſituate and being at Eaſterton in the pariſh Sn (of 
of Market Lavington, in the county of Wik, as tenant thereof houſes and 
to ſaid plaintiff, under and by virtue of à certain demiſe thereof lands, 
to him the ſaid defendant thereof before that time made from year where dif- 
to year, during ſo long a time as the ſaid plaintiff and ſaid defend- prog ir 
ant ſhould pleaſe, under the yearly rent of ninety-pounds,. payable miſes were 
by ſaid defendant to ſaid: plaintiff half yearly, that is to ſay, on the demiſed to 
tenth of October and fifteenth; of April every year, by even and 3 
equal portions; and being ſo poſſeſſed thereof, he ſaid defendant, e 


5 N > q 
F 5% * 7 


on faid ninth of June. A. D. 1987, at the pariſh aforeſaid, in the lade) for 
county aforeſaid, gave notice to ſaid plaintiff of his intention to double 
ſurrender and yield up to ſaid plaintiff, on the fifth of April rent, for 

then next, the peaceable and quiet poſſeſſion of the fame premiſes; boldin 


over after 


farm, and lands ſo holden by him of ſaid plaintiff, as aforeſaid ; notice given 


+ nevertheleſs ſaid defendant did not ſurrender, yield up, and deliver iy him to 


to ſaid plaintiff, on the fifth day of April next enſuing the giving quit, &c. 
of ſaid notice, being the time in ſuch notice mentioned for that <4" ay 
_ purpoſe, the peaceable and quiet poſſeſhon . of ſaid premiſes, or tutes.) 
any part thereof, according to ſuch notice; but, on the contrary 
thereof, notwithſtanding ſaid notice, kept and with-held the poſ- 
ſeſſion thereof, and of every part thereof, from ſaid plaintiff for a 

long ſpate of time, to wit, continually from thenceforth until the 
fifth of June A. D. 1788: by reaſon whereof, and by force of 
the ſtatute in ſuch caſe made and provided, the ſaid defendant be- 
came liable to pay to the ſaid plaintiff, from the time he ſo kept 
and with-held the poſſeſſion of the ſaid premiſes from the ſaid 
plaintiff as aforeſaid, a large ſum of money, to wit, the ſum f 
thirty . of lawful, &c. heing double the rent or ſum which . 
faid defendant ought otherwiſe to have E to the ſaid plaintiff for 
the ſame; and being ſo liable, he the ſaid defendant, in conſidera- 

tion thereof, afterwards, to wit, on the ſame day and year laſt 

aforeſaid, at the pariſh aforeſaid, undertook, and then and there N 

faithfully promiſed ſaid plaintiff to pay him ſaid ſum of money when 199 
he ſaid defendant ſhould be thereto afterwards requeſted. And For other 

whereas alſo, before the making of the promiſe of {aid defendant premiſes, 
next herein after mentioned, to wit, on the firſt of April A. D. 3 | 

1783, at the pariſh of Market Laviogton aforeſaid, aid plaintiff and ober 
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| Notice to on the ninth of June 1787, at the pariſh aforeſaid, gave notice to 


— 


Orher pre- from the twenty · fifth day of July A. D. 1784, at and under the 


ly rent. 


had demiſed to ſaid defendant divers, to wit, two other meſfuages 
and a certain other farm, conſiſting of divers other buildings, lands, 
and premiſes, ſituate and being at Eaſterton aforeſaid, in the faid 
pariſh of Market Lavington, to hold ſame to ſaid defendant as 
tenant for a. year, ſo forward from year to year during ſo long 
time as ſaid defendant and ſaid plaintiff ſhould pleaſe, from the 
reſpective times following, that is to fay, as to. a certain cloſe 
called the Orchard, and divers other cloſes of land. and divers 
, ſheep heights and ſheep. walks, parcel of the ſaid laſt-mentioned 
_ - demiſed premiſes, from the 5th day of April A. D. 1783, and 
. 2s to a certain cloſe called Twenty Lands, parcel of ſaid laſt- 
mentioned demiſed premiſes, from the twenty - ſiſth of April in the 
ſame year, and as to the ſaid meſſuages, barns, ſtables, backſides, 
and buildings, reſidue of the faid laſt · mentioned demiſed premiſes, 


miſes from yearly rent of ninety pounds by ſaid defendant to ſaid 
— 4 : Mlaintif half yearly, that is 3 the tenth of October and 
— pay- fifth of April, by even and equal portions; by virtue of which ſaid 
able halt laſt - mentioned demiſe, ſaid defendant entered into the ſaid ſeveral 
yearly. laſt-· mentioned premiſes ſo demiſed to him as laſt aforeſaid, and be- 
came, and was, and from thenceforth until and at the time of the 
notice hereinafter mentioned continued to be, poſſeſſed thereof: and 
being ſo poſſeſſed thereof, he the faid defendant afterwards, to wit, 


quit; - faid plaintiff of his intention to ſurrender, yield up, and deliver to 
. him faid plaintiff, on the th of April next enſuing, the peaceable 
and quiet poſſeſſion of the ſaid laſt- mentioned meſſuages, farm, 
and lands ſo holden by ſaid plaintiff as laſt-aforeſaid ; by virtue of 
which ſaid laſt. mentioned notice, faid defendant ought to have 
itted and delivered to ſaid plaintiff the poſſeſſion of ſuch parts of 
ſid laſt mentioned premiſes as were demiſed to him, from ſaid 
fifth of April A. D. 1783, on the fifth day of April next after the 
giving of tuch notice, and of the ſaid cloſe called Twenty Lands, 
on the twenty - ſiſch day of April next after the giving of no- 
and altho* tice: And faid plaintiff in fact faith, that although faid defendant 
defenda"t did, on the fifth of April next after the giving of ſaid laſt-men- 
bc of - tioned. notice, quit and deliver up to ſaid plaintiff the peaceable 
premiſes, and quiet poſſeſſion of divers of ſaid cloſes of land parcel of ſaid 
yet did not Jaſt-mentioned demiſed premiſes, which were demiſed to him from 
yu 2 ſaid fifth of Aprit A. D. 1783 as aforeſaid, yet ſaid defendant did 
2 Pre pot quit and deliver up to faid plaintiff the poſſeſſion of faid cloſe 
2 the Orchard on ſaid fifth day of April, nor of ſaid cloſe © 
called Twenty Lands on faid twenty-fifth day of April next after 
the giving of ſuch laſt mentioned notice; but on the contrary - 
thereof, notwithſtanding fuch notice, kept and withheld the el. 
ſeſſion of the ſame cloſes, and every of them, from ſaid plaintiff, 
1 continually- from the reſpective times aforeſaid until thg fifth of 
of the xe. June A. D. 1788. And the ſaid plaintiff avers, that the reſpeQive 
ſpeftivre yearly rents of ſaid cloſe called the Orchard, and of faid cloſe 
22 called Twenty Lands, in proportion to ſaid rent of ninety pounds 
3 N PF 
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| Foa DOUBLE RENT. | 
on the whole of the ſaid laſt-mentioned demiſed premiſes,. amounted, 


' to divers large ſums of money, that is to 


. fay, the yearly ren | 
 faid cloſe called the Orchard to the ſum of five pounds, and 


t of 
the 


yearly rent of ſaid. cloſe called Twenty Lands to the ſua of 


twenty: pounds; of all which faid premiſes, ſaid defendant after- 


' wards, to wit, on the ſame day and year laſt aforeſaid, at the pariſh, 


&c. aforeſaid, had notice: and 


by reaſon of the premiſes, and by | 


force of the ſtatute in that caſe made and provided, faid defendant. 


became liable to pay to ſaid plaintiff, for the reſpective times he, 


ſo kept and withheld the poſſeſſion of the ſaid ſeveral cloſes re- 
ſpectively as laſt aforeſaid, divers other large ſums of money, that 


is to ſay, in reſpect of ſaid cloſe called the Orchard the ſum of. 
one pound thirteen ſhillings and four pence, and in reſpe& to ſaid 


cloſe called Twenty Lands the ſum of four. pounds eleven ſhillings 


and eight-pence, being double the rents or ſums which ſaid de- Double 
fendant ought otherwiſe to have paid for the ſame ; and being ſo ent. 


liable, he faid plaintiff, in conſideration thereof, aſterwards, to, 
wit, on ſame day and year laſt aforeſaid, at the pariſh aforeſaid, 


_ undertook, and faithfully promiſed faid plaintiff, to, pay him the 


faid ſeveral ſums of money. laſt mentioned, when afterwards he 
fhould be thereto requeſted< | 
occupation of divers other meſſuages, lands, tenements, and here- 
ditaments; and common concluſion.) 7777 + 


\ 


Add two Counts for the uſe and 


5 —— »# —— 


LANCASHIRE, to wit. William Abbat complains aginſ Dechrati. 


John Riley, being in the cuſtody of the marſhal of the Marſhalſea of 


our lord the now king, before the king himſelf, in a plea of treſpaſs foraplr for 
on the caſe, Ke. for that the ſaid John, after the'twenty-fourth cf on ths fas. 
II, Ges. 


June A. D. 1938, mentioned in a certain act of parliament | 

in the eleventh year of the reign of his late majeſty king George 
the Second, entitled, (a An act for the more effectual ſecur- 
<« ing the payment 


on in a- 


II. e. 19. . 
rs. againſt 
a tenant of 


of rents, and preventing frauds by. tenants,” a dwelling- 


to wit, on the twelfth day of February in the year, of Our Lord houſe, for 


1790, to wit, at Preſton in the county of Lancaſter, by force of — * | 
the ſtatute in ſuch caſe made and provided, became and was in- notice 


debted to the ſaid William in a large ſum of money, to wit, the given by 


ſum of C eighty pounds of lawful, &c. for the uſe and occupa- 
tion of a certain meſſuage or dwelling-houſe, table, and garden, 


As there was a donbt whether the 


| (a)This muſt be verbatim the fame 
claim of double rent on the 12th Feb. 


as in the ſtatute, 

, (5) 1 doubt, on a reference to the 
ſtatute, whether the plaintiff can re- 
cover a full year's double rent, the 
defendant having quitted at Can- 
dlemas, but the year not . expiring 
till May-day ; ſo that the double 

rent ſhould be calculated deducting 

the fraction, and the fum made the 
exact amount of the rent * E 


—_ the original rent was reſerved 
_ payable on that day,) the year not 
expiring till 12th May, I adviſed the 


12th May, in the very words of the 
- firſt Count, 6 Re | 
e 


3 1 
\ 


Declaration to be entitled of Thur: 
day the 13th May in Term, and to in- 
ſert a ſecond Count for double rent due 


* 


im to quit. 


1790 might be deemed premature, 


4 
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gate, in P. aforeſaid,” in the county aforeſaid, * before that time had. 
* held, uſed, occupied, poſſeſſed, and enjoyed by the ſaid: John, at 


his ſpecial inſtance and requeſt, as tenant thereof to the ſaid Wil- 


liam,” at and under the yearly rent of forty pounds per annum, 
payable at Lady-day in each year, for a long ſpace of time then 
elapſed, to wit, from the fwvelſth of February A. D. 1789, as to 


the ſaid garden, and from the twelfth of May then next following 


ar 10 the ſaid dwelling-houſe, with the appurtenances, to the ſaid 
twelfth day of February A. D. 1790, notwithſtanding a certain 


| | Notice theretofore, to wit, on the tenth of November A. D. 1788, 
given by the faid John to the ſaid William, of his intention to 


_ quit, and that be the ſaid John would quit and deliver 


to the ſaid 


. William the poſſeſſion of the ſaid premiſes upon the ſaid twelfth 


day of 


A. D. 1789; and being fo ' indebted, he the ſaid 


John, in conſideration thereof, afterwards, to wit, on the twelfth 
day of February A. D. 1790 aforeſaid, at Preſton aforeſaid, in 


the county aforeſaid, undertook, and faithfully promiſed the ſaid 


Wilm, to pay him the ſaid ſum” of eighty pounds (the double 


rent) whenever afterwards he the faid John ſhould be thereunto 
requeſted. (2d Count, for double rent due twelfth of May, omit- 
ting the words in italic. - 3d Count, uſe and occupation generally, 


quantum meruit thereto; common money Counts; and common 


© concluſion. ) 


* 


Declarati- 


on in aſ- 


ſumpſit for 
the dexble : 


rent, under 
fat. 11. 


Geo. II. co. 
a 
— ſor 


not deliver- 
ing up poſ- 
_ . . {&fſionof 


premiſes, 


3283 to 
His notice. 


| SURRY, to wit. Andrew Foſter, late of, &c. was attached 


to anſwer Henry Hill in à plea of treſpaſs on the cafe, &c. 


and thereupon; &c.- for that ſaid defendant, after the twenty- 


fourth of June mentioned in a certain act of parliament made in 
the eleventh year of the reign of his late majeſty king George the 
Second, entitled, © An act for the more effectual ſecuring the 
“payment of rents, and preventing frauds" by tenants,” to wit, 
on the Þ day of A. D. at and in the pariſh of 
in the county of S. aforeſaid, and by force of the ſtatute 
in ſuch caſe made and provided, became and was indebted to ſaid 
plaiptiff in a large ſum of money, to wit, the ſum of [double the 
annual rent] of lawful, &c. for the uſe and occupation of a certain 
meſſuage or, &c. of him 1 plaintiff, fituate at and in the pariſfi 
and county aforeſaid, with the appurtenances, by him ſaid defend- 


ant, from the day of in the year of (when he held 


ſaid meſſuage, or, &c. with the appurtenances of ſaid plaintiff, as 


his tenant thereof, at the yearly rent of pounds, and on and 


at which ſaid Jaſt-mentioned day ſaid defendant hall given notice 


to faid plaintiff, that he would quit and deliver up the poſſeſſion 


of ſaid meſſuage, or, &c. with the appurtenances,” which he neglect- 


afterwards, to wit, on the day and year laſt aforeſaid, at and in 


ed and refuſed to do) until and upon the day of in the 
year aforeſaid, had uſed, occupied, poſſeſſed, and enjoyed; 
and being ſo indebted, he ſaid defendant, in conſideration thereof, 
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| the pariſh eliza. undertook, and faithfully promiſed ſaid plain · 
tiff to pay him ſaid ſum of pounds ſo due as aforeſaid, when 
he the la defendant ſhould be thereto afterwards requeſted. (ad 


|. Count, for uſe and occupation generally; and co 


cluſion.) ) Z 4k 


A Declaration bad been drav'n 
founded on this ſtatute in debt; but 


as the ſtatute gives the ſame femedy 


for the double rent as the land lord 


Was entitled to for the ſingle (a), Mr. 
Lawes, in the caſe of Foſter and Hill, 


drew this declaration in aſſumpſit ſor 


the double tent. 


| (a) The landlord may diſtrain for 
the double rent under this act of 11. 
Geo. II. ci 19. f. 18. though under 


the ſtatute 4. Geo. II. e. a8. he is put 


to his action. Vide 3. Burr. 1603, &c. 


As this caſe is attended with ma- 
ny uncertainties in reſpect to the de- 
| miſe and notice, it may be adeiſeable 


to declare for uſe and occupation ge- 


| herally,. which, as the ſtatute on 


i * 


mmon con- 


* 2 


Wich the action is brought enacts 
that the double rent may be recovers 


ed in the ſame manner as the ſingle, 
will, I think, anſwer all the purpoſes 


of a ſpecial declaration in debt. but 


then a difhculty ariſes, whether even 
the peneral Counts ſhould not make 
ſome mention: of the ſtatute; which 
I think they ſhould, and under that 
idea have declared in two different 
ways, one on the ſtatute, and the 
other in the ordinary and uſual man- 
ner, under one of which the plaintiff _ 
milſt certainly recover. As the acti- 


on, or at leaſt ſome part thereof, is 


founded on a penal ſtatute, it muſt be 
laid in the proper county, and not in 
Middleſex. — Laws. 


* 


: 
, 
1 


defendant, at his ſpecial inſtance and requeſt, for a long ſpace of 


had uſed and occupie 


FOR that whereas ſaid defendant, after the twenty-fourth of Another 
June in the year 1738, mentioned in a certain act of parliament form of de- 
made in the eleventh year of the reign of his late majefty king * a 
George the Second, entitled, &c. to wit, on the twenty fifth of for double * 
March A. D. 1784, at the pariſh of, &c. and by force of the ſta- rear, on the 
tute in ſuch caſe made and provided, became and was indebted to fame farare, 
faid plaintiff-in a large ſum of money, to wit, the ſum of nine saugte: 


| pounds of lawful, &c. for the uſe and bccupation of certain rooms not quitting - 


and apartments, (on the twenty-ſifth of December A. D. 1783, poſſeſſion, 
held by ſaid defendant, as tenant thereof to ſaid plaintiff, at and Purſuant to 
under the yearly rent of eighteen pounds, payable quarterly, one Aich be | 
pot and parcel of a certain mefſuage or dwelling-houſe of him had given 

id plaintiff, ſituate in the pariſh and county aforeſaid," by ſaid to plaintiff. 


time, to wit, from ſaid twenty-fifth of December in the year 
1783 until ſaid e poem day of March in the ſaid year 1784, 
, poſſeſſed and enjoyed; notwithſtanding a. 
notice thentofore given by ſaid defendant to Taid plaintiff of his 
intention to quit, and that he faid defendant would quit and deli 
ver up unte fd plaintiff the poſſeſſion of the ſaid room, or; &c. 
upon the ſid twenty-fifth of December 1783; and being ſo in- 
debted, he ſaid defendant, in conſideration thereof, afterwards, to 
wit, on ſaid twenty-fifth of March 1784, at, &c. aforeſaid, un- 
dertook, &c, z. OS, Co, FODS 71 A BN WNS + 
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On SPECIAL CONTRACTS and SECURITIES 
: relating to PERSONS, andeto REAL and PER. 
_  SONAL PROPERTY, in Conſideration of the 
| S8 SaLE, . ASSIGNMENT, Usk, Demise, Hirz, and 
3 *  _ . *ConveraNnceg of LANDS, HOUSES, &c. and 
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Declarati- MIDDLESEX, to wit. D. S. v. A. C. For that whereas 

on by _ ſaid D. long before and at the time of the making of the agree- 

er ment, and the promiſe and undertaking hereinafter next men- 

poſſeſſed of tioned, and afterwards, was lawfully poſſeſſed. of and in a certain 

a public inn, meſſuage or public inn, called the White Hart Inn, together with 

_— 7. certain garden and-certain meadows thereto belonging, with the 

who had a. appurtenances, ſituate, lying, and being in the pariſh of R. in 

greed to the county of H. for the reſidue and remainder of a certain term 

: take the of years, whereof was to come and unexpired one year from Mi- 
5 inn of chaelmas 1787, at the yearly rent of fiſty pounds, and, durin 

laintitf for A C7212 N e ee "g 

N 2 the time aforeſaid, was lawfally poſſeſſed of and in divers, to wit, 


* ' Re 


the remain- | OS e 
der of twenty acres of land with the appurtenances, ſituate, lyiog, and 


plaintiff's being in the pariſh of R. aforeſaid, in the ſaid county of H. for 
I | bevy cy the reſidue and remainder of a certain term of years, whereof was 
bt Bock 10 to come and unexpired one year from Michaelmas 1787; and 
. trade at fair during all the time aforeſaid was and till is lawfully poſſeſſed of 

5 valuation.” the ſtock in and upon the aforeſaid premiſes, conſiſting of houſe- 
2 3 © hold furniture, wine, ale, porter, and' other liquors, and divers 

| unt pomj- Coaches and. other carriages, horſes, mares, geldings, and other 
nated three goods and materials of great value, to wit, of the value of two 

perſons thouſand pounds of lawful money of Great Britain, to wit, at 

pee &c. in &C.;, and the ſaid D. being ſo poſſeſſed of and in the ſaid 

Rock but meſſuage or public inn, called the White Hart Inn, the garden 

defendant and meadow as aforeſaid, and alſo of and in the ſaid twenty acres 

_ afterwards of land with the appurtenances, and the aforeſaid ſtock as aforeſaid, 

eee afterwards, to wit, on, &c. at, &. it was agreed by and between 

agreement. the {aid plaintiff and the ſaid defendant in manner and form follow- 

ing, that is to ſay, the ſaid plaintiff agreed to let to the faid de- 

fendant the ſaid meſſuage or public inn called, &c. in the pariſh of, 

: | Ke. during the remainder of his the faid plaintiff's leaſe, which 

5 g was for one year from Michaelmas 1787, at the yearly rent of 
fifty pounds, together with the ſaid meadows, belonging to the ſaid 
meſſuage or public inn, agreeable. to his the ſaid plaintiff's leaſe; 

and the ſaid plaintiff then and there further agreed to engage him- 

. = " _ _ Kelf to the faid defendant under a forfeiture of four hundred pounds 
| | for him the ſaid defendant, to hold the ſame meſſuage or public 
inn after the expiration of the ſaid "Daniel's preſent leaſe a further 
term of ſeven years, at the ſame yearly .rent of fifty pounds, and 
the ſaid defendant to take the aforeſaid ſtock of the ſaid plaintiff at 
a fair valuation by two perſons or more, whom they ſhould ap- 


point; and the ſaid defendant on the other part agreed td take 2 | 


\ . : | — 
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ſaid plaintiff 's ſtock, conſiſting of, &c. at a fair valuation, and 


to pay for. the ſame as bereafter mentioned, that is to ſay, one 


half of the value of the whole ſhould be paid immediately on the 


| ſaid defendant's taking poſſeſſion, and the other half ſhould be 

| paid on that day twelve months after his taking poſſeſſion, with- 

holding one hundred pounds of the laſt payment till ſuch time the 

| faid plaintiff ſhould ſecure to the ſaid defendant the leaſe 'of the 
aforeſaid meſſuage or public inn, and garden and meadow, with . 

the appurtenances as aforeſaid, for the term of ſeven years after 


the expiration of the ſaid preſent leaſe, at the old rent of fifty 


| pounds from the proprietor; and the ſaid defendant łhen and there 


agreed to accept the ſaid. twenty acres of land, more or leſs, in 


| addition to the aforeſaid meſſuage or tenement, or public inn, with 


the garden and meadows. with the appurtenances, as in the ſaid 
preſent leaſe, at the rate of twenty. ſhillings per acre, &c. &c. 


(Go on with the agreement to the end, which was, that plaintiff 


ſhould clear the premiſes of all taxes, &c. ſhould get the leaſe 


renewed, &c. and either party not fulfilling the agreement was 


to forfeit one hundred pounds.) And the ſaid agreement being 
ſo made as aforeſaid, he the ſaid. defendant, in conſideration there- 
of, and alſo in conſideration that the faid plaintiff then and there, 


| to wit, on, &c. at, &c. in, &c;, had undertaken, and faithfully 
| promiſed the ſaid defendant to do, perform, and fulfil every thing 


in the ſaid agreement contained on the part and behalf of the {aid 
plaintiff to be done, performed, and fulfilled, undertook, and then 
and there faithfully promiſed the ſaid plaintiff to do, perform, and 
fulfil every thing in the ſaid agreement contained on the part and 
behalf of the faid defendant to be done, performed, and fulfilled. 
And the ſaid plaintiff in fact ſays, that he the ſaid plaintiff after - 


| wards, and after the making of the ſaid agreement, and in purſuance 


thereof, to wit, on, &c. at, &c. did nominate and appoint-one J. 
T. on his part and behalf, to value and appraiſe the houſehold furni- i 
ture and other gaods, part of the ſaid ſtock of the ſaid plaintiff 5 and Count,) 
the ſaid defendant aflerwards, to wit, on, Fc. at, fc. did nominate * one T. 8. 
aud appoint one H. S. on his part and behalf, to value and appraiſe the J. S. and 


| ſaid houſchold goods and furniture, and other goods, part of the flock W. S. on his 


hart and be- 


of the ſaid plaintiff : and although the ſaid 7. T. and H. 8. after- hate, w va. 


wards, to wit,” on, Ec. at, fc. in, dg. did begin and proceed in the lue and ap- 


valuing and appraiſing of the ſaid houſehold furniture and other goods, praiſe the 
fart of the ſaid ftock 3 and the ſaid plaintiff then and there, to wit, e Ga 
on, Ec, at, Ec. did nominate and appoint one W. F. on his part and lock; and 


behalf, to value and appraiſe the ſuid wine, part of the ſaid flock ; the ſaid de- 
and the ſaid: defendant. did then' and there, to wit, on, Ce. fendant af- 


terwards, do 


at, Cc. nominate and appoint one J. C. on his part qnd behalf, wit, on, &c. | 


to value and apprai e the ſaid wine, part of. the ſaid ſlack ; and did nomi- 


the ſaid plaintiff then and there, to wit, on, Oc. at, Oc. did nate and 


naminate and appaint one F. S. on hit part and. behalf, to valle appoint one 
_ appraiſe 5 Kanu, ; vein 28 F "the ſaid flock; and the and I Is, 


1 8 aid on his patt 


— 


* 


5 and behalf, to value and appraiſe the ſaid laſt-mentiongd fuck,” * 
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faid defendant then and there, io wit, on, c. at, Cc. did nominats 
erf ke O. S. on his part and bebalf, io value and appraiſe the 
faid 775 Ec. refidue of the ſaid flock; and although be the ſaid 

plaintiff bath always, from the time of the making of the ſaid 
apreement hitherto, been ready and willing, and ftill is ready and 

willing, to give poſſeſſion of the ſaid premiſes with the appurtenan- 

ces to the ſaid defendant, and afterwards, to wit, on, &c, at, &c. 

| offered to give poſſeſſion of the aforeſaid premiſes with the n 
vances to the ſaid defendant, according to the form and effect of 

the ſaid agreement: Yet the ſaid defendant, not regarding his ſaid 
promiſe and undertaking ſo made by him as aforeſaid, but contriv- 

Un 2d ing, &c. the ſaid plaintiff in this behalf, did not permit and ſuffer 

County). | the ſaid J. J. and Fl. S. to value or appraiſe or proceed in the dalu- 

J. T. I. 8. ing and afpraifing of the ſaid houſehold goods and furniture, part of 

„ 8. H. S. the ſaid: ſtock, or any part thereof, according to the form and 955 4 
J C. and ie ſaid agreement; but on the contrary thereof, on, &c. at, Cc. | 
O. Sn Prany the ſaid defendant prevented and hindered, and wholly diſcharged and 
them to va- 4i/mifſed; the ſaid F. T. and H. S. and each of them, from proceeding in 3s 
tneorap- the valuing and apprajfing the ſaid houſehold furniture other goods, 
praiſe, 1 of the ſaid flock as aforeſaid, contrary to the form and effet of 
Seher en 1 the ſaid agreement, and the ſaid promiſe and undertaling fo by him 
or apptaii- the ſaid defendant made as aforeſaid, and did not permit or {fr the 
ing of the ſaid W. & and J. C. to value or appraiſe, or proceed in the valuing 
asf rg 2 r appraiſing, the ſaid wine, part of the ſaid flock, or any part there- 
go Oe” of, according to the form and effect of the laid agreement; but on 
any part the contrary thereof, on, &c. at, &c. prevented and hindered, and 
| thereof.” wholly diſcharged and difmiſſed, (1) the ſaid . es oh C. 
(. in zd from valuing and appraifing of the ſaid wine, part of the ſaid ſtock 
Count.) at aforeſaid, contrary to the form and efſe# of the ſaid agreement, and 
We 4 8 T's the ſaid promiſe and undertaking of ibe ſaid defendant ſo by him made 
J.T-J.5- as aforeſaid; und did not permit or ſuffer the ſaid J. F. and O. F. to- 
S. J C. and value or appraiſe, or proceed in the valuing or appraiſing. of the faid 
O. S. from horſes, &fc. reſidue of the ſaid flock, or any part thereof, according to 
| e rs the form and cfje4 of the ſaid agreement ; but on the contrary thereof, 
or proceea. on. &c. at, He. pre ented and hindered, and wholly diſmiffed and di 
ing in the charged, the ſaid J. F. and O. S. from appraiſing and valuing of the 
valuing or ſaid horſes, fc. refidue of the ſaid flock as aforeſaid, or any part 
E N (52 thereof as aforeſaid, contrary to the form and ęſſec of the ſaid agree- 
laſt-menti- ment, and the ſaid promiſe and undertaking ſo made by the ſaid defen- 
oned ſtock dant as aforeſaid; and the ſaid defendant continually, from thence- 
man oP forth hitherto, hath refuſed, and ſtill doth refuſe, to take the afore- 
one. ſaid ſtock, or any part thereof, at a fair appraiſement or valuation, 
odr in any other manner whatſoever ; nor did he the ſaid defendant 
on, &c. or at any other time whatſoever, accept or receive poſſeſ- 
ſion of the ſaid premiſes with the appurtenances, or of any part 
thereof, according to the form and effect of the ſaid agreement, 
although often requeſted ſo to do, but on the contrary thereof, 
 - wholly neglected and refuſed ſo to do, contrary to the form and ef- 
fect of the ſaid agreement, and of the ſaid promiſe and undertak- 
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ſaid flock to 


and quantum meruit. Add the money Counts. 


I Find it neceſſary to abridge as in as he 
| Student will ſee the uſe of it as ſoon 


e LY F tr Saks q . 755 SS. E £4 "WW X 
_ SUSSEX, to wit. For that whereas on, &c, at, &c. in, &c. 


the faithful performance thereof, did afterwards, to wit, on, Kc. 
let to hire to the ſaid defendant the ſaid ready-furniſhed meſ- 


&. the ſame, for the ſaid term of three months next enſuing, to 8 


ſaid defendant afterwards, to wit, on, &c. did enter into and upon 


ASSIGNMENT, e and Hias or EAN DS, HOUSES, &. 6 


| 'ing ſo made by the ſaid defendant as aforeſaid, to wit, at, &c. in, = 

&.; and by reaſon and meant of the making of the. ſaid agreement = .. 
| the ſaid plaintiff hath «vholly declined,” and been prevented and hin- 

dered from letting, and contracting for the letting, of the aforeſaid pre- 


miſes with the 2 and the ſelling and diſpoſing of hit gfore- 
vers perſons, and who'ewould have contraded and 

agreed for the ſume; and the ſaid plaintiff” bath by reafon thereof bo 

and been deprived of divers other advantageous offers and termt f the 

diſpoſal of the ſaid premiſes and flock with the appurtenances, to wit, 


'- a}, &c. And whereas, &. &c. (Second Count ſame as the; firſt, 


only omitting what is in Italics, and inſerting in ſieu thereof what 
is in the margin.) And whereas, & c. (Goods ſold and delivered, 


Drawn by Ms. GRAHAN , 


becomes the leaſt converſant 


the margin of this Declaration The even in tlie common Counts. 3 


in conſideration that the ſaid plaintiff, at the ſpecial inftance and Declaration 
requeſt of the faid defendant, would let to hire to the ſaid defen- eee 
dant, and would: permit the ſaid defendant to hold, uſe, occupy, had kired a 


poſſeſs, and enjoy a certain ready-furniſhed. meſſuage or dwelling- ready-fur- 
Houſe, with a ſtable and barn, and appurtenances thereto belonging, »iſhedhouſe 


of glaintiff 


for three 


of the ſaid plaintiff, ſituate, lying, and being in the pariſh of, &c. 


together with the furniture, goods, chattels, and effects of and be- months at 


longing to the ſaid plaintiff, in and upon the ſame for a long ſpace two guinieas | 
of time, to wit, for the ſpace of three months then next following, r week, 


at and after the rate or price of two guineas for each and eyery ay ein 


week of the ſaid three months, amounting in the whole at and af- the houſe 
ter the rate or price aforeſaid to a large ſum of money, to wit, the one month, 
ſum of twenty-four guineas, to be therefore paid by the ſaid defen- and reful-, 
dant to the ſaid plaintiff, ſhe the ſaid defendant undertook, and then 25 to fax 
and there faithfully promiſed the ſaid plaintiff to hire of him the 
ſaid plaintiff the laid premiſes with the appurtenances for the afore - 


any RENT, 


faid term of three months then next enſuing, and that the faid de. 
fendant would pay for the ſame at and after the rate or price afore- 
ſaid. And the ſaid plaiptiff avers, that he, relying on the ſaid 
promiſe and undertaking of the ſaid defendant, and in hopes of 


ſuage or dwelling-houſe, ſtable and barn, with the appurtenances, 
roger with the ſaid furniture, goods, chattels, and effects of 
and belonging to the ſaid plaintiff in and upon the ſame in man- 
ner aforeſaid, and was then and there, and always afterwards, rea- 
dy and willing, to permit and ſuffer the ſaid defendant to have, hold, 


wit, at, &c. And the ſaid plaintiff in fact ſays, that although the 


the ſaid demiſed meſſuage or dwelling-houſe with the appurtenances, 


_—_ 


from an ſuage or tenement with the appurtenances, commonly 2 
agreement known by the name or ſign of The Bell, ſituate, lying, a 


— 
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and became and was poſſeſſed thereof for the term aforeſaid; and 

although ſhe the ſaid defendant ftaid and continued therein for part 

of the ſaid term, to wit, for the ſpace of three weeks then next 

following, to wit, at, &c.: Yet the ſaid defendant, not regarding, 

N Sc.: but contriving, &c. did not nor would not ſtay or continde in 

the ſaid meſſuage or dwelling · houſe for the reſidue and remainder 

of the ſaid term of three months, or any part thereof, although 

1 often requeſted ſo to do, but hath - wholly. refuſed, ſo to do, and 

bath therein wholly failed and made default; nor hath ſhe the ſaid 

defendant yet paid to the ſaid plaintiff the ſaid ſum of twenty-four 

- + guineas, or any part thereof, although afterwards, to wit, on, &c. 

and often afterwards, at, &c. requeſted ſo to do; but to pay the 

ſame, or any part thereof, to the ſaid plaintiff, ſhe the ſaid defen- 

dant hath hitherto wholly refuſed, and till doth refuſe, contrary 

to the form and effect of the ſaid promiſe and undertaking ſo made 

diy the ſaid defendantas aforeſaid. (ad Count, Indebitatus ¶ Numpfit; 
3d, Quantum meruit. Add the common Counts.) 

1 | Dragon by Mg, Granan, 

A ſpecial MIDDLESEX, to wit. John Tinninmore, late of the pariſh 

aſſumpſit of St. Matthew, Bethnal-green, in the county of Middleſex afore- 


phat ſaid, victualler, was attached to anſwer to Thomas ſordan in'a plea 


tion that Of treſpaſs on the caſe ; and thereupon the ſaid Thomas, by his at- 


plaintifl torney, complains, that whereas, before the time of making of the 
would a 8 and undertaking of the ſaid J. hereafter next mentioned, 
Fharg© de be the ſaid Thomas was lawfully poſſeſſed of and in a 7 
| ed br 
nd being 
re in- in a certain place or ſtreet called Fleet - ſtreet, in the city of London, 
9 to aut, at Weſiminſler, in the county of Middl:ſex aforeſaid : And 
the tabingef Whereas the ſaid Thomas, being ſo poſſeſſed of the ſaid meſſuage 
o public or tenement with the appurtenances, afterwards, whilſt he was ſo 
78207 de- poſſeſſed thereof, to wit, on the firſt day of April A. D. 1774, by 
fendant un- . 4 8 82 
dertock to à certain agreement, bearing date the day and year laſt aforeſaid, on 
pay plain- that day, to wit, at Weſtminſter aforeſaid, made between the ſaid 
tiffa ſum of T. of the one part and the ſaid J. of the other part, demiſed and 
e let unto the ſaid John the ſaid meſſuage or tenement with the ap- 
ai purtenances, to hold to him the faid John from the twenty-fift 


| ment. day of March then laſt paſt, for and during the term of one year, 


from thence next enſuing, and fully to be complete and ended, and 
from and after the expiration of the ſaid term of one year, until 
either of the ſaid parties ſhould give three months notice in writ- 
ing to the other of them to quit the ſaid premiſes, at the faid 
yearly rent of forty-five pounds, free of all taxes, to #3 at Weſt- 
minſter aforeſaid : And whereas the faid John; after the making 
of the ſaid agreement, refuſed to enter into and take poſſeſſion of the 
aid enge thereby demiſed to him, in manner and for the term 
_ + Woreſaid, to wit, at Weſtminſter aforeſaid ; and thereupon after- 

wards, to wit, on the day of ip the year of our * ons 


F 


U 


and Dec in TAE SALE, &c. of LANDS, HOUSES, &c. 1 


| aforeſaid, to wit, at Weſtminſter aforeſaid, in conſideration that 


the faid T. at the ſpecial: inſtance and requeſt. of the ſaid John, 
would diſcharge him the ſaid John from the ſaid agreement, and let 
and demiſe the ſaid premiſes to ſome other perſon whom the ſaid 
Thomas ſhould approve, he the ſaid John then and there, to wit, 
on the day and year laſt aforeſaid, undertook and faithfully. pro- 
miſed the ſaid T. to pay to him the ſaid T. a large ſum of money, 


to wit, the ſum of eleven pounds five ſhillings of lawful, &c. 


within the ſpace of nine days from the day and year laſt aforeſaid, 
as à ſatis faction to the {aid T. for his the ſaid John's not perform- 
ing the ſaid agreement. And the ſaid T. avers, that he, confiding, 
&c. did afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, diſcharge the ſaid John of and from the 
ſaid agreement, and let and demiſe the ſaid premiſes to another 
perſon, whereof the ſaid T. afterwards, to wit, on the day and 
year laſt aforeſaid, at Weſtminſter, had notice: by means where- 
of, and according to the tenor and effect of the ſaid : promiſe and 
undertaking of the ſaid J. ſo by him made in this behalf as afore- . 
ſaid, he the ſaid J. then and there became liable to pay, and ought 
to have paid, to the aid T. the ſaid ſum of eleven pounds ſive ſhil- 


linge, within the ſpace of nine days from the day and year laſt 


aforeſaid, to wit, at Weſtminſter aforeſaid. (zd Count ſame as 
firſt, on a conſideration ee u. 3d Count, in conſideration that 
he would let, &c. to ſome perſon other than defendant,” he under- 
took to pay, &c. on requeſt. 4th Count as 3d, only on conſidera- 
tion executed. Money laid out, had and received, lent; and com- 
mon concluſion to the whole 72 
Pa EN | , e 


n LONDON, to wit. Richard Williams complains of Thomas Declaration 


Penny, being, &c. for that whereas the ſaid Thomas, before and on agree. 


ment and 


at the time of making the agreement, and his promiſe and under- 5 ; 
taking hereafter next mentioned, was poſſeſſed, (that is to ſay, for _— 2 1 


the reſidue and remainder of a certain term then to come and un- deceit where 
expired therein) of a certain meſſuage or dwelling-houſe, and pre. the defen- 


miſes, commonly called and known by the name or ſign of the yy 5 x 


Fox, ſituate and being in Duke-ftreet in the pariſh of St. George, over a feaſe 
Bloomſbury, in the county of Middleſex, and in which ſaid meſ- of a public- 
ſuage or:dwelling-bouſe and premiſes he the faid Thomas then and bouſe, for 


the remain- 


there exerciſed and carried on the buſineſs of a. vidualler, and the ger of 
ſaid Thomas was then and there poſſeſſed of certain houſehold fur- term which - 


niture, ' fixtures, porter, ale, amber, and other liquors of him the he had a- 


ſaid Thomas, then being in the ſaid meſſuage or dwelling-houſe greed to ſell 


to plaintiff, 


and premiſes, to wit, at, &c.: And whereas the faid Thomas, be- 
ing ſo poſſeſſed of the ſaid meſſuage or dwelling-houſe; and of the 


laid houſehold furniture, fixtures, 2 ale, amber, and other 3 : 


liquors as aforeſaid, it was hereto to wit; on the twenty- 
ſecond day of May in the year of Our Lord 1789, at, &c; afore- 
ſaid, agreed by and between the ſaid Richard and the fad 
Thomas in manner and form following, chat is to ſay, the ſaid 
Thomas, for and in confideration of n of ten guineas, bat 


2 


* e . 


A 


72 
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is to ſay, the ſum of ten pounds ten ſhillings: of lawful, &c.-and 
of the further ſum of ninety. guineas, that is to ſay, the ſum of 
ninety-four pounds ten ſhillings, of like lawful, &c. to be paid alſo 


at the time hereafter mentioned by the ſaid R. to the ſaid T. did 


agree at the joint expence of the parties, to ſell and aſſign over the 
leaſe of all that the ſaid meſſuage, or dwelling-houſe and premiles, - 
ftuare as aforeſaid, unto the ſaid Richard . oo or | before tbe 
eighth day of June then enſuing, that is to ſay, the eighth 


day of June in the year aforeſaid, for all the remainder of the term 


chen to come and unexpired, ſubje& to the rent and covenants 
contained in the ſaid leaſe, the rent and taxes which ſhould or 
might be due being ſirſt paid up and diſcharged by the ſaid T. to 
the time of the delivery of the poſſeſſion thereof unto the ſaid 
Richard: and the ſaid P. did alſo then and there agree, within 


the time aforeſaid, to ſell unto the ſaid Richard all the houſehold 


furniture and fixtures (except certain fixtures, then and there 
agreed to be excepted) by fair appraiſement to be made by two ap- 
praiſers, one to be choſen by each party; and if the two choſen 


ſhould not agree in their valuation, they the ſaid appraiſers to chuſe 
an umpire, whoſe determination ſhould be ſinal and binding 0 all 


parties; and the ſaid T. alſo then and there agreed, within the 


time aforeſaid, to ſ el unto the ſaid Richard the porter, not ex- 


ceeding ſixty butts, at thirty ſhillings per barrel; ale, amber, not 
exceeding twelve pounds; and wines, brandy, and ſpirituous 


* liquors, not exceeding thirty pounds, at fair gauge and value, to 
de made by two coopers in the cuſtomary manner; and the ſaid 


Richard did then and there agree with the ſaid Thomas to accept 


an gignment of the ſaid leaſe, and alſo to pay for the goods and 


fixtures, with the ſtock of porter not exceeding ſixty butts, and 


ale, amber, wines, and ſpirituous liquors; according to the valu- 
ation; and alſo to pay unto the ſaid Thomas the further ſum of 


ninety guineas, that is to ſay, the further ſum of  ninety-four 


| pounds ten ſhillings of like lawful money, &c. on delivery of 


the ſaid premiſes, goods, ſtock, &c.; and the ſaid Thomas was 
likewiſe to aſſign over to the ſaid Richard the beer- licence, on be- 


ing paid for the time to come therein, and likewiſe mend the da- 
maged windows: and it was then and there further agreed, that 


all expences ſhould be paid ſhare and ſhare alike; and the ſaid 


Thomas then and there agreed with the ſaid Richard to keep open 
the afpreſaid houſe aad premiſes, and retail the liquors, porter, ale, 


and amber, to the cuſtomers as uſual, to the time of the delivery 


of the poſſeſſion of the ſaid premiſes. unto the ſaid Richard; and 


laſtly, it was then and there mutually agreed on by and between 


ide ſaid Richard and Thomas, that if either of them ſhould refuſe 
or neglect to comply with or perform all and every the articles and 
agreement before mentioned on their reſpectiye parts to be perform · 
ed, the party ſo refuſing ſhould forfeit, and pay to the other of them 
on demand, the ſum of one hundred pounds for the non-perform- 
ance of the foregoing agreement. And the faid agreement being 
.t made as aforeſaid, afterwards, to wit, on, &c. at, &c. in conſi- 
 deration. that the ſaid Richard, at the ſpecial inſtance and 1 


a”, -  U 
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of the ſaid Thomas, had then and there undertaken and faithfully 
promiſed the ſaid Thomas to perform ænd fulfil the ſaid agreement 
in all things therein contained on his part and behalf to be perform - 
ed and fulñlled: he the ſaid Thomas then and there undertook, and 
faithfully promiſed the ſaid: Richard, that the ſaid Thomas had then 
and there a Jaeful right to ſell and affign-the aforeſaid leaſe of the 


| . ſaid. meſſuage or dwelling-houſe to the ſaid Richard, and that he 


would perform and fulfil the ſaid agreement in all things therein 
contained on his part and behalf to be performed and fulfilled : and 
although the ſaid Richard hath always, from the time of making 
the ſaid agreement hitherto, well and truly performed and fulſilled 
the ſame in all things therein contained on his part and behalf to be 


performed and fulfilled, to wit, at London aforeſaid, in the pariſh 


and ward aforeſaid: Vet the ſaid Thomas, contriving and fraudu- 


K lently intending to injure the ſaid Richard, did not perform or re- 


gard the ſaid agreement, or his ſaid promiſe and undertaking ſo by 
him made in manner and form aforeſaid, but thereby craftily and 
ſubtilly / deceived the ſaid Richard in this, to wit, that he the ſaid 
Thomas, at the time of. the ſaid agreement, and his promiſe and 
undertaking aforeſaid had not a lawful right to fell or aſſign over 
the: aforeſaid leaſe of the ſaid! meſſuage, or dwelling-houſe and 
premiſes, to the ſaid Richard, whereby the ſaid Thomas was hin- 
dered and prevented from ſelling or aſſigning over the ſame, or per- 
forming the ſaid agreement on the part and behalf of him the ſaid 
Thomas; and, by means of the ſeveral promiſes aforeſaid, he the 
ſaid Richard not only loſt and was deprived of all the profits, bene- 
fits, and advantage which might and would otherwiſe have ariſen 


and accrued to him from the performance of the ſaid agreement on 


the part and behalf of the ſaid Richard, but was forced and obliged 
to, and did neceſſarily lay out and expend a large ſum. of money, 
to wit, the lum of twenty pounds of lawful, .&c:-in and about the 
appraiſement and valuation of the ſaid houſehold furniture, fixtures, 
porter, ale, amber, and ther liquors aforeſaid ; and otherwiſe, to 


wit, at, &c, aforeſaid. (Add money Counts, and common conclu- 


ſion.) R \ 1 E 14 F 3 1 1 > 
* e ($42 * | | k We 58 Drawn by Ms. Tipp. 
 CUMBERLAND, to vit. Benjamin Gordon, cler 
Sarah his wife, complain of Thomas Batten, being in the cuſtody, on an a- 


&c. of a plea of treſpaſs on the caſe; for that whereas before and greement to 
at the time of making of the promiſe and undertaking hereafter fell to de- 


fendant, as 


next mentioned, the ſaid B. and 8. in right of the ſaid S. was ſeiſ a os 


ed, that js to ſay, in their demeſne as of fee, of and in the parcel the Hab. 


of ground hereafter mentioned to be conveyed : and whereas alſo ways, 4 
before and at the time of making the agreement hereafter next men- Piece of 
tioned, the ſaid Thomas was and ated as furveyor of the high. Fron d to 


be laid into 


ways in Wigton quarter, in the pariſh of Wigton, in the county the high- 


of Cumberland, under and by virtue of · the ſtatute in that caſe way, for not 


made and provided, to wit, at W. aforeſaid; in the county afore- Paying 


? . ground go years 


purchaſe, according to agreement. 


and Declaration 


— 
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| 4 Thomas, and that the ſaid Thomas did then and there buy and 


On » peel. + MIDDLESEX, to wit, &c. For that whereas the ſaid E. 


1 the end of 
the year, + | 
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ground as aforeſaid, and the ſaid Thomas being ſuch ſurveyor as 
aforefaid, heretofore, to wit, on the firſt day of May A. D. 1792, 

at W. aforeſaid, in the county of C. aforeſaid, it was agreed by 
and between the ſaid B. and S. and the faid Thomas as ſuch ſur- 
veyor as aforeſaid, according to the form of the ſtatute in that caſe 
made and provided, that the ſaid B. and S. ſhould fell to the ſaid 
Thomas, and the ſaid Thomas ſhould buy of the ſaid B. and S. a. 
certain quantity of ground, to wit, ſive perches of the ſaid ground 
of the faid Benjamin and Sarah, ſituate, lying, and being in the 
townſhip of W. in the pariſh of W. aforeſaid, in the county afore- 
ſaid, of a large yeatly value, to wit, of the yearly; value of twenty 
ſhillings, to be by the ſaid Thomas, as ſuch ſurveyor, laid into a 
certain” road or highway thereto adjoining, in the faid townſhip; 
and that the ſaid Thomas ſhould and would pay to the ſaid Benja- 
min and Sarah for the ſame at and after the rate of forty years pur- 

_ chaſe for the ſaid yearly value of the ſaid piece of ground, And 
1 the ſaid agreement being ſo made as aforeſaid, aſterwards, to wit, 
on the day and year aforeſaid, at W. aforeſaid, in the county afore- 
faid Mutual promiſes.] And the faid B. and 8. aver, that they 
the ſaid B. and 8. confiding in the ſaid agreement, promiſe, and un- 
dertaking, of the ſaid Thomas in that behalf made as aforeſaid, 
after wards, to wit, on the day and year aforeſaid,” at W. aforeſaid, 
in the county aforeſaid, did accordingly ſell and transfer to the ſaid 


take of the ſaid B. and 8. the ſaid parcel of ground for the purpoſe 
_ aforeſaid, and laid the fame into the ſaid road or highway, and 
ſeparated and fenced off the ſame from other the lands of the ſaid B. 
and 8. to wit, at W. aforeſaid, in the county aforeſaid, whereby, 
and by force of the ſtatute in that caſe made and provided, the ſaid 
ground became for ever diveſted out of them the. ſaid B. and 8. 
and became a part of the ſaid highway: by reaſon of which ſaid 
ſeveral premiſes he the ſaid Thomas became liable to pay to them 
the ſaid B. and S. for the ſaid ground, being of the value aforeſaid, 
a large ſum of money, to wit, the ſum of fifteen- pounds, being at 
and after the rate of forty years purchaſe for the fame; and being 
fo liable, &c. aſſumpfit accordingly. (2d Count, for lands bargain- 
ed and fold, and quantum meruit. Money had and received; ac- 
count ſtated; and common concluſion, ) „ 
%%% VVV ĩ b 


% 


al. 70  before-and at the time of making the agreement hereafter next 
ſea mentioned, was lawfolly poſſeſſed of a certain laughter-houſe with 
faughter the appurtenances, ſituate and being in the pariſh of, -&c. for a 
houſe to certain term then to come unexpired therein, to wit, at the pariſh 


plaintiff for aforeſaid : and whereas the ſaid E. being ſo poſſeſſed of the ſaid 
4 Beach for premiſes with the ap rtenances, it was afterwards, and” whilſt 
expelling the ſaid E. was ſo poſſeſſed thereof, to wit, on, &c. at, &c. afore- 
him before ſaid, agreed by and between the ſaid E. and the ſaid J. . | 


— 
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| - 
- the {aid E. ſhould let. unto the ſaid J. and that the ſaid J. ſhould 
take of and from the ſaid E. the {aid premiſes with the appurte- 
nances, as her tenant thereof, and that the ſaid E. ſhould ſuffer 
and permit the ſaid J. peaceably and quietly to have, hold, uſe, 
occupy, -poſſeſs, and enjoy, and that he the ſaid J. ſhould. and 
would hold and enjoy the ſaid ſlaughter-houſe of the ſaid E, with | 
the appurtenances, as tenant thereof to the ſaid E. for the ſpace «i 
of one whole year from thence, to wit, from the day and year next 
enſuing, and fully to be complete and ended, and under a certain 
rent to be therefore paid and payable by the ſaid J. to the ſaid E. 
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to wit, at, &c. aforeſaid. And the ſaid agreement being ſo made, jb 
&c. &c. (Mutual promiſes.) And the ſaid J. in fact ſays, that the _ * 

5 ſiaid agreement being ſo made, he the ſaid J. did under and bß i | 
* virtue, and in purfuance thereof, after tue makipg of the ſaid - + 0 1 
1. agreement, to wit, on the ſame day and year aforeſaid, at, &c. 0 1 
d aforeſaid, enter into and upon the ſaid dé miſed premiſed with the 1 
ty appurfenances, and became and was thereof poſſeſſed, and conti- | ; 
0 nued fo thereof pdſſeſſed, under and by virtue of the ſaid agree- 
* ment, until the time of the committing of the grievance hereafter _ 1 
* next mentioned, to wit, at, & e. aforeſaid: and although he the 
d, ſaid J. hath always, from the time of the making of the {aid agree- by | 
d, ment hitherto, well and truly performed and fulfilled the ſaid agree- 15 E 
id ment in all things therein contained on his part and behalf to be 1 
4 performed and fulfilled, and according to the tenor and effect, true 1 
ſe intent and meaning, of the faid agreement, to wit, at, &c. afore- 4 
id ſaid; Yet the ſaid J. in fact further ſaith, that the ſaid E. not re- - 
D. - gardiog the ſaid agreement, nor her promiſe and undertaking ſo by : 
Ys her made, &c. but contriving, &c. ſhe the ſaid E. hath not permit- | 
id ted the ſaid J. peaceably or quietly to have, hold, uſe, occupy, | 
8. poſſeſs, and enjoy the ſaid premiſes with the appurtenances, by the k | 
id ſaid agreement demiſed to the ſaid J. in manner aforeſaid; or. any : 
m part thereof, for and during the ſaid term of one year in the ſaid _ 1 
d, agreement mentioned, (although to perform the ſaid agreement, _ 
at and her ſaid promiſe and undertaking, &c. ſhe the faid E. was re- "WU 
8 queſted by the ſaid J. afterwards, to wit, at the pariſh aforeſaid;) 8 3 
n- but ſhe the ſaid E. to do this hath hitherto wholly refuſed; and on * 
C- the contrary thereof, did afterwards, and during the term of one +" 
| year by the ſaid agreement granted, and in the faid agreement men- 5 
W. tioned, and whilſt the ſaid. J. was ſo poſſeſſed of the ſaid demiſed | {| | 
| premiſes with the appurtenances, under and by virtue of the faid „„ ; 

| agreement, to wit, on, &c. and under and on divers other days and | 
of times between that day and the end of the ſaid term of one year 
Kt by the ſaid agreement granted and therein mentioned, to wit, at, Me _ 
th &c. aforeſaid, wrongfully and unjuſtly,” and without the leave or li- | 1 
"A cence, and againſt the will of the ſaid J. entered into and upon.the 8 | 
ſh poſſeſſion of the ſaid J. of the ſaid flaughter-houſe with the appur- il 
id tenances, in the ſaid agreement mentioned, and expelled; put gut, 8 | i 
t and removed the ſaid J. from the poſſeſſion and occupation thereuf, | - "44. 
e and kept and continued, the ſaid J. our and from the poſſeſſion and - ; & 
a _ occupation of the ſaid premiſes with the appurtenances for Top 
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2 of time, to wit, from the day and year laſt aforeſaid, for and 
during all the reſt, reſidue, and remainder of the ſaid term of one 
year ſo to him demiſed thereof as aforeſaid, and then to come there- 


in and unexpired; whereby he the ſaid John, dufing all that time, 


chat is to ſay, from the ſaid, &c. to the end of the ſaid term of one 


year, by the ſaid agreement granted and demiſed as aforeſaid, and 


then to come therein and unexpired, to wit, at, &c. and was de- 
prived of the uſe, benefit, enjoyment, and advantage of the ſaid 
laughter - houſe with the appurtenances, which would have other- 
-wiſe reſulted and accrued to him therefrom, to wit; at, &c. afore- 


24 Count - faid. - And whereas the ſaid E. before and at the time of the mak- 
on a conſi- ing of the promiſe and undertaking of the ſaid E. hereafter next 


deration 


mentioned, was lawfully poſſeſſed, &c. (as before): And whereas 


executotg. the ſaid E. being fo poſſeſſed of the ſaid premiſes with the appurte- 


nances, afterwards,' to wit, on, &c: at, &c. aforeſaid, in conſide- 
ration that the ſaid E. at the ſpecial inſtance and requeſt of the 
ſaid J. would, take of and from the ſaid E. the faid premiſes with 
the appurtenances, to hold the ſame as tenant thereof to Her the 
ſaid E. for the ſpace of one whole year from thence, to wit, from 
the day and year aforeſaid next enſuing, and fully to be complete 
and ended, at and under-a certain rent to'be therefore paid for by 
the ſaid J to the ſaid E. to wit, at,  &c. aforeſaid, ſhe the ſaid E. 
then and there undertook, and faithfully promiſed the ſaid J. to let 
the faid premiſes with the appurtenances. to him the ſaid J. and to 
ſuffer and permit the faid J. peaceably and quietly to have, hold, 
uſe, occupy, poſſeſs, and enjoy the ſaid premiſes with the appurte- 
nances, as tenant thereof to her the ſaid E. for the ſpace of one 
whole year from thence, to wit, from the day and year laſt afore- 
ſaid next enſuing, and fully to be complete and ended. And the 
ſaid J. in fact faith, that he, confiding, &c. did, after the making 
of the ſaid promiſe and undertaking of the ſaid E. to wit, on the 
day and year laſt aforeſaid, at, &c. aforeſaid, take of and from the 


ſaid E. the ſaid premiſes with the appurtenances, to hold the ſame 


as tenant thereof to her the ſaid E. for the ſpaee of one whole year 
from thence, to wit, from the day and year laſt aforeſaid next en- 
ſuing, and fully to be complete and ended, at and under a certain 
rent to be therefore paid by the ſaid J. to the ſaid E. ta wit, at, &c. 


aforeſaid ; and that he the ſaid” J. did then and there, to wit, on the 


day and year laſt aforeſaid, at, &c. aforeſaid, enter in and upon rhe 
ſaid demiſed premiſes with the appurtenances, and became and was 
thereof poſſeſſed, and ought to have been ſo poſſeſſed, for the ſaid 


term of one year ſo thereof demiſed as aforeſaid: and although he 
the faid J. was always, from the time of making the ſaid promiſes 
and undertakings, during the faid term of one year, at, &c. afore- 
' ſaid, ready and willing to hold, uſe, occupy, poſſeſs, and enjoy the 
-faid premiſes with the appurtenances, for and during the whole of 
the ſaid term ſo to him thereof demiſed as aforeſaid, to wit, at, &c. 
aforeſaid: Yet the ſaid J. in fact further ſaith, that the ſaid E. not 
regarding, &c. but contriving, &c. (Some conelußion as that to the 
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' ASSIGNMENT, &c: or LANDS, HOUSES, &. 77 
1 Count, mutatir mutandis ; Counts for money had and received, 
lent and laid out; and common concluſion to the laſt Counts. 
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PAY 5 


ST. + a. 


MIDDLESEX, to wit. Thomas Eaton. complains of James Special aſ- 
Pierce, being. &c. ; for that whereas before and at the time of the 1 * in 
making of the promiſe and undertaking of the ſaid James here- jo eons 

ter next mentioned, one Edward Matthews had let and demiſed ment vn qui 
' unto the ſaid Thomas, and: the: ſaid Thomas had taken of the ſaid ard deliver f 
Edward a certain meſſuage or dwelling-houſe called and known by beſſaſi r.. * 
the name of The Crown Ale-houſe, and divers, to wit, twenty ” Anne! N ö 
acres of land with the appurtenances, ſituate, lying, and being in ptemiſes, er 
the pariſh of Enfield, in the county of Middleſex aforeſaid; and (which one * 
' which ſaid premiſes, at the time they were ſo let and demiſed to A. B. had 7 
and taken by the ſaid Thomas as aforeſaid, were in the tenure; oc- 5 55 

cupation, and poſſeſſion of the ſaid James, as tenant thereof to the and then in 
ſaid Edward, to wit, at the pariſh aforeſaid. And whereas hereto- the occupa- 
fore, to wit, on the day of May A. D. 1770, to wit, at the tion of de- | 
pariſh aforeſaid, a certain diſcourſe was had and moved by and be- 1 | 
' tween: the ſaid Thomas and the faid James of and concerning tlie vould buy | 
ſaid demiſe ſo made by the ſaid: Edward to the ſafd Thomas of the certain 
ſaid premiſes as aforeſaid ; and thereupon, in conſideration that the goods upon 
ſaid Thomas, at the ſpecial inſtance and requeſt of the ſaid James, = — 
would buy and take of and from him the ſaid James ſo many of the 8 £2 
goods of him the ſaid Thomas then being on the ſaid premiſes, ſo — 
being in the poſſeſñon of the ſaid James as aforeſaid,” as he the ſaid | eb 
James ſhould chooſe to part with, he the ſaid James then and there, 
to wit, on the day and year laſt aforeſaid, at the pariſh aforeſaid, - 
undertook and faithfully promiſed" the ſaid Thomas, that he the ſaid 
James would guit poffe hon of the ſaid premiſes, and deliver full 
poſſeſſion thereof to the ſaid Thomas, on the requeſt of the ſaid N 
Thomas. And the ſaid Thomas avers, that although he the ſaid | _ 
Thomas, confiding in the ſaid promiſe and -undertaking of the ſaid 9 
James ſo by him made in this behalf as aforeſaid, was ready and mM k- - 
willing to buy and take, and did afterwards, to wit, on the eleventh 
day of May in the year 1770 aforeſaid, at the pariſh aforeſaid, offer 
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| to buy and take of and from him the ſaid 1 ſo many of the W (Ge. 

goods of him the ſaid James, being on the ſaid premiſes ſo in the | e 
| Poſſeſſion of the ſaid James as aforeſaid, as he the ſaid James _ 1 

ſhould chooſe to part with, did then and there, to wit, on the day _ . 5 

and year laſt aforeſaid, at the patiſh aforeſaid, requeſt the ſaid 55 | 9 


James to quit poſſeſſion; of the ſaid premiſes, and to deliver poſſeſ- 
ſion thereof to him the ſaid: Thomas, and was then and there rea - b | 
dy and willing, and offered to enter into and upon, and take pol: a | 3 
ſeſſion thereof: Vet the ſaid Thomas further faith, that the ſaid | — 1 
James, not regarding bis promiſe and undertaking ſo by him madvde ET 
in this behalf as aforeſaid, but contriving and fraudulently intend. ' „ 1 


x N 5 


ing craftily and ſubtilly to deceive and defraud the ſaid Thomas in e wn 
this behalf, he the ſaid James did not nor would, on the day and + * 1 
» * ; 1 | * 12 | ; - year L ; 0 | | 4 g 
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Vc; 


time. | 
Declaration 


\ 


year laſt aforeſaid, at, &c. aforeſaid, when he was ſo requeſted as 
aforeſaid for the purpoſe aforeſaid, quit poſſeſſion of the ſaid premi- 


ſes, or deliver or give poſſeſſion, nor hath he at any time ſince hi- 


therto as yet delivered or given, or cauſed or procured to he deliver- 
ed or given, poſſeſſion; nor would he then and there ſuffer or per- 


mit, nor hath he at any time ſince hitherto as yet ſuffered of permit- 


ted the ſaid I homas to enter into or take poſſeſſion of the ſaid pre- 


1 miſes, or of any part thereof, but then and there retained and kept, 


and hath always from thence hitherto wholly retained and kept, 


and ſtill doth retain and keep, the poſſeſſion: thereof, and from 
thence hitherto kept the ſaid Thomas out of and from the ſame, 

„and wholly prevented him from entering into the poſſeſſion thereof, 

or of any part thereof, (although to perform his promiſe and un- 


dertaking ſo by him made in this behalf as aforeſaid, he the ſaid 
James was [requeſted by the ſaid Thomas as aforeſaid afterwards, 
to wit, on the day and year laft aforeſaid, and often afterwards, to 
wit, at the pariſh of, &c.)-but he to perform the ſame hath hitherto 


24 Count. wholly-refuſed, and till refuſes ſo to do. (ad Count, ſtating that 


. defendant held the premiſes of Matthews as his tenant thereof, and 
was in poſſeſſion thereof; colloquium of and concerning the ſaid pre- 


miſes, that defendant” wanted to quit them, and that they were 


then to be let, A "defendant then and there aſſerted; agreement 
that if plaintiff ſnould and would agree with Matthews to become 
his tenant in the place and ſtead of defendant, that the defendant 
would give and yield to plaintiff immediate poſſeſſion on requeſt.) 
Mutual promiſes aver that it was agreed accordingly, whereby plain- 


tiff became tenant in the room of defendant, whereof defendant 


had notice: Yet, &c. (Breaches as before.) - 3d Count recites 


- poſſeſſion in defendant, as in 2d ; colloquium; ſpecial agreement, 


that if Matthews would let and demiſe the ſame to plaintiff, he 
the defendant would give him poſſeſſion thereof on requeſt; aver- 


ment, &c. breach, &c. 4th Count recites that defendant was poſ- 
ſeſſed of the premiſes, and thereupon demiſed the ſame to plaintiff - 
A for a year; and that although plaintiff was willing, and requeſted 


-, defendant to let him enter; yet, &c. (breach as before) 5th 
Count, money lent, laid out, and received; and common conelu- 
ſion to thoſe Counts. e e er e tg 


'd Ws. 


C. RuxninoTon: 


Demurrer HEREFORDSHIRE, to wit. Be it remembered, that om 


book in an 


and wife, Lewis and Catharine his wife, executrix of the laſt will and tefta- 
erecutriæ of ment of John Griffiths her late huſband deceaſed, by Francis Eves 


a former - 2 HONEY | . 1 
huſband for their attorney, and bring into the court of our ſaid lord the king 


uſe ard occu- NOW here, their bill againſt Samuel Morris, being, &c. in a plea of 
pation in tei- treſpaſs on the caſe, and there are pledges for the proſecution, to 


- 


ation b Friday next after the morrow of the Holy Trinity in this fame 
þo bang Term, before our lord the king at Weſtminſter, comes James 


tator's life- wit, John Doe and Richard Roe; which ſaid bill follows in theſe _ 


words, to wit, 'Herefordſhire, to wit, James Lewis and Catharine 
. | 1 his 


% 


ASSIGNMENT, &c. or LANDS, HOUSES; Kc. 
wife, executrix of the laſt will and teſtament of John Griffiths her 


late huſband deceaſed, complain againſt Samuel Morris, being, &c. ; 


for that whereas the {aid Samuel heretofore, to wit, on the twenty- 


firſt day of March. in the year of Our Lord 1 793, at Roſs, in the ſaid 
county of. Hereford, was indebted to the laid John in his lifetime 


in the ſum of one hundred and eighty pounds of lawful: money of 


Great Britain, for the uſe and occupation of a- certain meſſuage or 
dwelling-bouſe with the appurtenances, ſituate, ſtanding, and be- 
ing in the pariſh. of All Saints, in the city of Hereford, by the 
ſaid Samuel, at his ſpecial inſtance and requeſt, and by the permiſ- 


- 


lion of the ſaid John in his lifetime, for-a long ſpace. of time, to 


occupied, poſſeſſed, and enjoyed: And being ſo indebted, he the 


ſame day and year aforeſaid, at Roſs aforeſaid, in the county afore- 
ſaid, undertook, and to the ſaid John in his liftime then and there 


wit, for the ſpace of eight years then elapſed, had, held, uſed, 


ſaid Samuel, in conſideration thereof, afterwards, to wit, on the 


faithfully promiſed to pay to him the ſaid ſum of money. (2d 


| Count, a quantum meruit ; 3d, money had and received; 4th, ac- 


count ſtated.) Yet the {aid Samuel, not regarding his ſaid ſeveral 
promiſes, and undertakings ſo by him made as aforeſaid, but con- 
triving and fraudulently intending craftily and ſubtilly to deceive- 


Conclafion 
by huſband 
4 e e r 5 and wife, 
* and defraud the ſaid John in his lifetime. and the ſaid Catharine, ,,.,,;7;x of 
after the death of the ſaid John, whilſt ſhe was ſole and un- a. former 


married, and the ſaid James and Catharine ſince the marri. huſband. 


age celebrated between them, in this reſpect, bath not. yet paid 
the ſaid ſeveral ſums of money or any part chereof, to them or any 
of them, (although ſo to do he the ſaid Samuel, by the ſaid John 
in his lifetime, and by the ſaid Catharine after the death of the ſaid 


John whilſt ſhe was ſole, and by the ſaid James and Catharine af- 


ter the marriage celebrated between them, to wit, on the firſt day of 


July in the year aforeſaid, at Roſs aforeſaid, in the county aforeſaid, 
was requeſted); but to pay the ſame, or any part thereof, to them, 
or any or either of them, the ſaid Samuel hath wholly, refuſed; and 


to pay the ſame to the faid James and Catharine ſtill doth refuſe, 


to the damage of the {aid James and: Catharine of one hundred and 
eighty pounds ; and therefore they bring their ſuit, &c. And the 


ſaid James and Catharine bring into court the letters teſtamentary of 


\ * 
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the ſaid John, whereby it fully appears to the Court here, that the 


ſaid Catharine is executrix of the ſaid laſt will and teſtament, and 
hath the execution thereof, r- ee 2 EOIEGS vn IF C1 


- And the.ſaid Samuel; by Richard Broome his attorney, comes Plea 1ſt, 


and defends: the wrong and injury, wheh, &c. and ſays, that he Non- a- 
did not undertake and promiſe in manner and form as the ſaid | 
James and Catharine hath above thereof complained againſt him, 24, Non aſ- 


ſumpſit. 


and of this he puts himſelf upon the country, &c. And for further ſumpſit in- 


plea in this behalf, by leave, &c. (adio nan); becauſe he ſays, that eee 
he did not undertake or promiſe at any time within ſix years next exhibiting x | 


plaintift*. 


before the day of exhibiting che bill of them the ſaid James and 


Catharine in manner and form as the {aid J. and C. have above bill. 


thereof 
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80 AssSUMPpSIT SPECIAL. Concsantno SALE, 
thereof complained againſt him; and this the ſaid Samuel is ready 
3d, That to verify; whereof he prays judgment, if the ſaid J. and C. ought 
plaintiff*s to have or maintain their aforeſaid action thereof againſt him, &c. 
— in And for further plea in this behalf the ſaid S. by like leave, &c. 
eum (cio non) ; becauſe, he ſays, that the ſaid J. G. deceafed in his 


W. od? E. lifetime, together with one John Weaver and one Edward Jones, 


J. 11th Au- before the exhibiting of the bill of the ſaid J. and C. to wit, on 


gult 1767, the eleventh day of Auguſt in the year of Our Lord 1967, at Roſs 


3 aforeſaid, in the county aforeſaid, by their certain writing obliga- 


| Teverally tory, ſealed with their reſpective ſeals, and to the court of our 


bound to lord the king now here ſhewn, the date whereof is the fame day 
f and year laſt aforeſaid, acknowledged themſelves to be held and 
3 firmly bound to Elizabeth Gritton of the parifh of Madby in the 
tioned for ſaid county of Hereford, ſpinſter, in the ſum of five hundred 


payment pounds of good and lawful money of Great Britain, to be paid to 


of 250. the ſaid Elizabeth, or ther certain attorney, executors, admini- 


22 ſtrators, or aſſigns, and for which payment to, be well and faith- 


tain the age fully made they bound themſelves, and every of them, by himſelf 
of 21 years for the whole, their and every of thein heirs, executors, and ad- 
and for her miniſtrators, and every of them, firmly by the ſaid writing obli- 
ate „ gatory, with a condition thereunder written, that if the ſaid J. G. 


inte- | 
eee J. W. and E. J. or either of them, their or either of their heirs, 


education executors, or adminiftrators, did and would well and truly pay, 


e, tine Or Cauſe to be paid unto the ſaid E. G. her executors, adminiſ- 
n OOPE trators, or aſhgns, the ſum of two hundred and fifty nds of 

| good and lawful money of Great Britain when | /he ſhould attain the 
ape of twenty-one years, or on the day of marriage, which ſhould _ 

Grit happen: And in caſe the ſaid Elizabeth G. ſhould happen to 

die before ſhe ſhould attain ſuch her age of twenty-one years, or 

be married as aforeſaid,, that then, if the ſaid J. G. J. W. and 

E. J. or either of them, their or either of their heirs,” executors, 

or adminiſtrators, did and. ſhould pay, or cauſe to be paid unto 

the legal. repreſentative or repreſentatives of the ſaid E. G. the 

8 ſum of two hundred and fifty pounds, clear of all deductions: And 
af, that if the ſaid J. G. ſhould and would and provide for 

the faid E. G. until ſhe ſhould arrive to ſuch her age of twenty-one 

years or day of marriage as aforeſaid, good, wholeſome, and ſuf- - 

ficient meat, drinl, waſhing, and all other necefſaries: Anv alfo 

ſhould and would take care to have the ſaid Elizabeth educated and 

inſtructed in the ' beſt way and manner that he could, fitting for a 

. perſon of her degree: that then the above written obligation to be 

* void and of none effect, or elſe to be and remain in full force and 
at on, virtue. And the ſaid Samuel in fact ſays, that afterwards, and after _ 


the iſh of 


July 1575 the making of the ſaid writing obligatory, and before the ſaid Elza- 
defendant Beth had attained her ſaid age of taventy-one years, in the ſaid condi- 
2 tion of the ſaid writing obligatory mentioned, to wit, on the firſt 
not having of July in the year of Our Lord 1755, at Roſs aforeſaid, in the 
then attain- county aforeſaid, he the ſaid Samuel intermarried with and took to 
ed the age wife the ſaid Elizabeth, whereof the ſaid J. G. in bis lifetime after, 
af 21 Y*@rS wards, to wit, on the day and year aforeſaid,” at Roſs aforeſaid, 
plaintiff s 1 R wy 
teſtator in his lifetime had notice, 


- 


dant, by 
virtue of 


received, 
and on ac- 


balance of an account before that time, | 
ſaid J. G. ſtated and ſettled between the ſaid Samuel and the faid 


'/ 


> 


it, Co. Lit. 351. Vez. 676. 2, Bac, Abr. 289. 
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dekendant, againſt him: and this they pray 
| 2 the bond tfy ; and the ſaid Samuel Ann the like. And as to the ſaid plea 


/ 


„ —* ASSUMPSIT SPECIAL Odntitinine SALE, == 
Replicati- And as tb the ſaid plea of the ſaid Samuel by him gert above 
on, iſſue on whereof he hath put himſelf upon the country, the ſaid 


defendant's f. and C. do the like, Ke. And 2s to che ſaid plea of the ſaid 


klare en, Samuel by him ſecondly above pleaded in bar, the laid J. and C. 
— 2 3 lay, that they, by pars 'of any thing in that plea above alleged, 


the third -ought not to be barred from having or maintaining their faid_ac- 
= ary tion agataſt-/him the ſaid Samuel, becauſe they ſay, that the ſaid 
Nr as ay Samuel did, within ſix years next before the day of exhibiting the 
ſuppoſed to bill of them the ſaid J. and C. undertake and promiſe in manner 
be due to and form as the ſaid J. and C. have above thereof i 

may be enquired of 


therein of the ſaid Samuel by him wy above pleaded in. bar, the ſaid 
mention - J. and C. ſay, that they, by reaſon-of any thing in that plea above 
£d; and alleged, oagnt not to be barred from baving and maintaining their 
Awerer to {aid action thereof againſt him the ſaic Samuel as to ſo much of 
that, be- the ſaid plea as endeavours to ſet off and deduct the faid ſum of 
cauſe it en- ſuppoſed to be due and owing to the ſaid Samuel upon and 
geavowsto by virtue of the ſaicl uriting · obligatory in the faid plea men- 
debt due toned; the ſaid J. and C. ſay, that the ſaid part of the ſaid plea, 
and owiug and the matters therein contained, are not ſufficient in law to bar 
to defen- or preclude the ſaid J. and C. from having and maintaining their 


Fiirsbeth fai action thereof againſt the ſaid Samuel 3 10 which ſaid part of 


his wife, the ſaid plea, in manner und form as the ſame is above pleaded, 
and that it they the ſaid J. and C. are under no neceſſity, nor are they bound 
is otherwiſe hy the law of the land to anſwer : and this they are ready to ve- 
informal. ify'; wherefore;' for want of a ſufficient plea in this behalf, the 
aid J. and C. pray judgment and their damages by reaſon of the 

non · performance of the ſaid ſeveral promiſes and undertakings to 

de adjudged to them, &c. And for cauſe of demurrer in law, 

© ccording to the form of the ſtatute in ſuch caſe made and pro- 

| vided, ſhew to the court here the cauſes following, that is to 

ay, for that by the ſaid part of the ſaid plea the ſaid Samuel has 
endeavoured and attempted to ſet off and dedu& from the da- 

mages to be recovered againſt the ſaid Samuel, by reaſon of the 

not performing the faid promiſes and undertakings ſo made by the 

faid Samuel as aſoreſaid, a debt due and owing to the ſaid Sa- 

muel and Elizabeth his wife; and for that the ſaid part of the 
ſaid plea is in other reſpects iofufficient and info 
fſaid J. G. in his lifetime, or at the time of his death, was not, 
nor were the ſaid J. and C. executrix as aforeſaid, at the time of 
exhibiting the bill of them the ſaid J. and C. or at any time ſince, 
 .._ iniWebred to the faid Samuel in manner and form as the ſaid 8a- 
muel thath above in that behalf alleged. And this they pray may 
de enquired of by the country z and the ſaid Samuel doth: the 
„„ art hn e0d) I wepgg Tuo. Barrow. 
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by the coun- 
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im faſtty abe ve plended iti Bar, alleged ſuffieient matter in and ifluc. 
2. 10 Bar 4 aid Fan e. oc imeing and Mhibtzining their 
ated action thereof azanſt him, whith the ſaid Samuel is 
| tahdy t , Shen lad glas by him Tofe pleaded In bir, ang 3 
| the matters teren Eentaned, the ſaid J. and C. have not denied, 

ör in anywiſk anfWeréd "thereto, but Huve wholly refuſed to admit 

the 8 "thereof: Therefore, as before, the faid Samuel 

prays jutigmett if the faid J. and C execittiix as aforeſaid, ought 

to have or maintain their aforeſaid actien againſt him, &c. Bat 


becauſe c. 


1 * 
- 2 


MIDDEESEX, f. John Collyer eemplains of Richard Declarati- 
caſe, &e fo thit whe#eas, on the twentieth day of Jane A. D. ageehrent 
1781, at Weſtminſter in the ſaid ebunty' of Middleſex, it was to 44 or af 
agreed by and between the faid John and the ſaid Richard, that /ig* his in- 
the aid Richard ſhould 1. B r to che faid John aff bir right and m- fret, = 
terift- of und fn certain premiſes known by the ſign of the. Glo- houft ona 


Luke, Old-ſtteet, in the Aid county of Middleſex, and then in or forfeit 
the: poſſeſſion of him the ſaid Richard, and that the ſaid John e gut 


o 


faid premiſes; and likewiſe take the goods and fixtures in, of, and ed five gui- 
belonging tö the ſaid premiſes, at a fait appraiſement by two ap- neas in the 
rums, and compounds, not exceeding the value of five pounds, at une, th 
a fair valuation; and that faid Richard ſhould pay up all rent and the agree- 
taxes to the time the ſaid John ſhould take poſſeſſion of the ſaid ment. 
premiſes, which; it was mutüally agreed between the faid John 

afitf the aid Richard, ſhould be on or before the twenty-fixth' day 

of June then inſtant, ro wit; in the year 1781 aforeſaid: and it 

was alſo then and there further agreed, by and between the ſaid 

John and the ſaid- Richard, that if either of them ſhould” refuſe 

to comply with every article of the ſaid agreement, then the faid 

party ſq refifing ſhould ind would pay to the other, or his order, 

the ſum bf nine guineas (that is. to ſay, the ſum of nine pounds 

nine ſhillings of Jawfuf money of Great Britain). And the faid 
agteement being ſo made, he the faid Joha then and there, to wit, 

on the ſaid twentieth day of June in the year aforeſaid, at W. afore- 

ſaid, at the ſpecial inſtance and requeſt of the ſaid Richard, undertook 

and faithfully promiſed the ſaid Richard to perform and fulfil the ſaid 


to de performed arid fulfilled ; and a a ſecurity, as well for the 
performance of the ſaid agreement on his part, as to induce and 
enforce and ſecare à performance thereof on the part of the ſul © 
Richard, he the faid Jolin then and there depoſited, in the hands of 
one Thomas Robinſon, the fum of five pounds five ſhillings for - 
the uſe of the faid- Richard, caſe he the faid John wn 75 © 


8 


ABSIGNMENT; &e. os LANDS, HOUSES, e. 2 
And ths fall Sdiduet. VE that he hach above, in his ſald plea Jeioder in 


demurrer 


Wilks, being in the cuſtody of, &c. in a plei' of treſpaſs on the on in B. R. 


houſ- 
vers Rim, ſittiate and being in Glad-ſtreet in the pariſh of K — dy” 
ſhould give fifteen pounds for the good-will. of the trade of thi ff depot. 


praiſers; br theif umpire, and the ſtock in trade, ſuch'#s brandies; hands of a 


agreement in all things therein contained on his part and behalf 


c — 


— — 
W 
2 , 3 PLS — 
4 — 8 er 8 1 
_ —_— — ed . — 
n 2 —— 


8 


id * 
* . 
R i 
mY 
5 * 


A 7 


| 


v8 _ 
. 


ates — 


| 22 Domplains, that whereas the ſaid William heretofore, to wit, on 
; . 2 the twenty - fifth day of June A. D. 1783, was lawfull 
ang to pur- of and in a certain houſe known by the name or ſigu of The Star 


goods, =" Mid bounty of Middleſex, under and by virtue of a certain demiſe 


a an ap- | 
pra: ement by two brokers, under a penalty. 
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refuſed to perform the aforeſaid agreement on his part: where. 
upon the ſaid Richard then and there, to wit, on the ſaid twen 
tieth day of June in the year 1781 aforeſaid, at W. aforeſaid, in 
conſideration of the premiſes, undertook and faithfully promiſed 
- the ſaid John, to perform and fulfil the ſaid t in all thing 
therein contained on his part and behalf to be performed and ful. 
filled. And the faid John in fact ſaith, that although he the ſaid 
John hath always been ready and willing to do and perfarm. every 
thing in the aforeſaid agreement contained on his part and behalf, 
according to the tenor and effect, true intent and meaning of the 
ſaid agreement, and of his promiſe and undertaking in that behalf 
made as aforeſaid; and on the twenty-fixth day of the ſaid month 
of June in the year 1781 aforeſaid, at Weſtminſter aforeſaid, was 
_ ready and willing, and offered to accept and take all the right, 
title, and intereſt. of the ſaid Richard of, in, and to the ſaid pre 
miſes in the ſaid agreement mentioned, with the appurtenances, 75 
and to enter into and take poſſeſſion of the ſame upon the terms wm 
in  the-aforeſaid agreement ſpecified ; and then and there required 655 
the ſaid Richard to let the fame unto him the ſaid. John upon the a 
terms, and according to the tenor and effect, true intent, and 
meaning of the. aforeſaid agreement: Yet the ſaid John in fact 10 
faith, that the ſaid Richard did not, on the twenty - ſinth day of BW 
June in the year 1781 aforeſaid, nor has be at any other time 3 
whatſoever, let hic right, title, and intergſ ef, in, and to the fad Wi - 
+ premiſes in the faid agreement mentioned, to him the ſaid John, A 
upon, the terms, and according to the tenor and effect, true in- 
» tent and meaning of the aforeſaid agreement, or on any other ch 
terms whatſoever; but on the contrary the ſaid Richard wholly G 

_ refuſed fo to do, and therein wholly failed and made default, con- 
trary to the tenor and effect, true intent and meaning of the r 
| ſaid agreement: by reaſon whereof, and according to the ch 

tenor and effect, true intent and meaning of the aforeſad 


TOSS 


agreement, and the promiſe and undertaking of the ſaid Rich- 5 

ard in that reſpect made as aforeſaid, he the ſaid Richard became | 

liable to pay, and ought to have paid to the ſaid John, the ſum of of 

nine pounds nine ſhillings, the value of the ſaid nine guineas fo 

agreed to be paid by the party negleQing to perform the fd agree- 

ment as aforeſaid, to wit, at W. aforeſaid z whereof the ſaid Rich- 

ard,afterwards, to wit, on the twenty- ſeventh day of June in the 

year aforeſaid, there had notice. Vet the ſaid Richard, not re- 

» gardings &c, {Common concluſion for the nine pounds nine ſhil- 
Jings.) PLES eee e owls Wa 

\.4...: MIDDLESEX, /. James Thorp, late of, &c. was attached 

r e 
B. on a and thereupon the faid William, by John Slacke his attorney, 


chaß the and Garter, ſituate in a certain place called Palace-yard, in the 


ur es Kr. 


| thereof 


| "DEMISE, &c. or LANDS, HOUSES, &c. - 
| thereof thentofore made to him the ſaid William, and then ſubſiſting zt Count | 
and undetermined, to wit, at Weſtminſter, in the ſaid county of for the tor, 


11 
5 8 


* | Middleſex. And whereas the faid Willlam chen and there car- * 
ried on the trade and buſineſs of a victualler in the ſaid houſe, and 

A was lawfully poſſeſſed of certain fixtures, and of certain other 

110 goods and ſtock in trade, conſiſting of beer and ſpirituous liquors, 

5 then being in the ſaid houſe, as of his own proper goods and chat- 

1 tels, and was then and there about to quit the ſaid houſe and pre- 8 
che miſes : and thereupon afterwards, to wit, on the day and year 2d Count 
ul | aforeſaid, it was agreed by and between the ſaid William and the general (1). 
oh faid James, that the ſaid William ſhould diſpoſe: of (that is to ſay, £55 Lintor 
tio the faid James) the ſaid goods and fixtures of him the faid and Robin- 
ht, William ſo being in the houſe known by the name of The Star and ſon. Doug. 
Ay Garter ale-houſe as aforeſaid, at a fair appraiſement to be made 398. 

« by two brokers ; and if they ſhould not agree, then that they” 


ſhould chooſe a third perſon, whoſe determination ſhould be 
final; and that he the ſaid William ſhould diſpoſe of (that is to 
fay, to the faid James) the beer in the ſaid houſe at the prime 
colt ; the ſpiritvous and other liquors, not exceeding in value ten 
pounds, at prices as per bills of parcelsz and alſo X that the 
(aid William ſhould clear goods and fixtures with the faid broker 
of the ſaid William: and although the faid James was then and 
there requeſted by the ſaid William to purchaſe and take the ſaid 
goods, fixtures, and ſtock of liquors in the ſaid agreement ſpe- 
cified, and fo by him agreed to be purchaſed as aforeſaid, in the 
manner, upon the terms, and according to the tenor and effect of 
the ſaid agreement: Yet the ſaid William in fact faith, that the 
ſaid James did not, when he was ſo requeſted as aforeſaid, appoint, 
provide, or procure, nor hath' he at any other time whatſoever 
hitherto appointed, provided, or procured any broker to Appraſſe 
the ſaid goods and fixtures in the faid houſe, in the ſaid agreement 
mentioned, on his part and behalf, according to the tenor and ef- 
fe, true intent and meaning of the ſaid agreement; nor did he, 
either on or before the ſaid ſeventh day of july in the year 1783 
| aforeſaid, purchaſe; nor hath he at any time ſince hitherto pur- | 
chaſed the ſaid goods and fixtures, together with the ſaid ſtock. < 
and liquors ſo by him agreed to be purchaſed from the ſaid Wil- 

| liam as aforeſaid, or any or either of them, or any part thereof, 

in the manner, upon the terms, and according to the tenor and 

effect of the ſaid agreement, or upon any other terms whatſoever ; 

but on the contrary the ſaid James hath hitherto wholly refuſed to 

take or purchaſe the ſame, or to enter into. or take poſſeſſion of 

the faid houſe in the ſaid agreement mentioned, contrary to the 

tenor, effect, and meaning of the ſaid agreement: whereby, and 

by reaſon of which premiſes, and according to the tenor and effect 

of the faid agreement, and of the ſaid promiſe and undertaking of 

the ſaid James, he the ſaid James, upon his neglecting to fulfil the - 

faid agreement as aforeſaid, that is to ſay, on the day and year laſt 

aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of M. for- 

feited, and became liable to pay. to him the ſaid William, the ſaid | 

3 | | JJC ja; . tum 
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ſum of twenty pounds fo ggreed to be forfeited god) paid . 


arty. neglecting to ful] the ſaid agreement as afgreſaiq when 
the Ge James ſhould be thereto requeſted ;. 'wherepf the {id 
James afterwards, to wit, on the day and year laſt aforelaid, at, 
24 Count. Ke. aforeſaid, had notice. And whereas the faid William here, 
- tofore, to wit, on the ſaid 'twenty-fifth day of June A. D, 1783 
aforeſaid, was lawfully poſſeſſed (&c. as in the It Count, to thy 
mark X. then proceed thus: Yet the ſaid William in fact fur, 
ther ſaith, that the ſaid James, not regarding the faid laſt men. 
tioned agreement, nor his promiſe and undertaking ip that reſpe 
made as aforeſaid, but i en fraudulently intending craf- 
tily and ſybtilly to deceive and defraud the ſaid William in this be- 
half, did not, upon the ſaid ſeventh day of July id the year 1783 
aforeſaid, enter into and take poſſeſſion of the ſaid hoyle in the 
fgid laſt mentioned agreement ſpecified ; vor did he then, nor at 
any other time whatſoever, appoint, provide, or procure any bro- 
ker to appraiſe the ſaid goods and fixtyres ip the ſaid houſe, in 
' the ſaid laſt mentioned agreement mentioned, on his part and be- 
half, according to the tenor, effect, and mezping of the ſaid laft- 
mentioned agreement ; nor did he, either on or before the ſaid 
ſeventh day of July in the year 1783 aforeſaid,” nor bath he 8b any 
time ſince, purchaſed from the ſaid William the ſaid goods ang fin- 
tures, together with the ſaid ſtock of liquors ſo by him agreed to 
be purchaſed as laſt afareſaid, or any or either of them, or any 
part thereof, in the manner and upon the terms af the ſaid laft- 
mentioned agreement; or upon any other terms whatſoever (al. 
though requeſted ſo to do as aforeloid) ; but, on the contrary, 
he 'the ſaid William hath hitherto wholly refuſed, and ſlill dot! 
refuſe ſo to do, contrary to the tenor, effect, and meaning of the 
ſaid laſt mentioned agreement, and the ſaid laſt mentioned pro- 
miſe and undertaking of him the faid James, to wit, at, &c. afore- 
id. (A Count for money laid out, &c. and for money had and re- 
ceived, and on an account ſtated :) Yet the ſaid James, not re- 
garding bis firſt and three laſt mentioned promiſes and undertak- 
ings ſo by him. in manner and form aforeſaid made, but contriving, 
&c. ern and ſubtilly to deceive, &c. hath not as yet paid the 
faid ſum of twenty pounds ſo by him forfeited as aforeſaid, and the 
ſaid feyeral ſums of money in the three laſt mentioned romiſes 
and undertakings ſpecified, or any or either of ſuch ſums of money, 
or any part thereof, ta the faid William, (although, &c. to the 
end of a common concluſion,) to the damage of the faid William 
of fifty pounds, for which he bripgs his ſuit, &, V. Lawes. 


 _ CORNWALL, to wit. John Williams complaing; againſt 
Declarati- John Ruſſel, being, &c. for that whereas the ſaid John Williams, 
on by 5 On the tyenty-fifth day of April 1777, as admiviſtrator of all and 
nr of nt Gogylar the gane, chattelz, and credits of Jahn Hoſkin e 
tate during „„ | / „ 7 4 
minority, on - 


— 


2 ſpecial agreement, that plaintiff ſhonld convey to defendant a leaſehold eſtate by a pro+ 
| the purchaſe money on 


per deed o aſſignment, and that plaintiff ſhould pay defendant 
2d May next, againſt defendant for not paying, &c. . 


I %%% ⁵ ⁵ͤ:!! es 
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on the ſame-day and year laſt mentioned, at the pariſh of 1 


/ 


| CONVEYANCR, ac. or HOUSES, LANDS, aa. 
at the time of his death, who died inteſtate during the gig 

of James Hoſkin, fon of the ſaid John Hoſkin, which ſaid James 
H. then was and ſtill is alive, and an infant under the e of twen- 
ty-one years, was lawfully poſſeſſed of a certain dwe! ling-tio fe, 


{mith's ſhop, garden, and meadow thereunto belonging, ſituate, 
lying, and being in the - pariſh of St. Hilary in the ſaid cqunty 


of Cornwall, ſor the remainder of a term of nidety-nine years 


| thereof granted, in caſe the ſaid James Hoſkin ould ſo 19% 9 
| live. And whereas, on the fame day and year aforefaid, at the 


pariſh aforeſaid, a certain diſcourſe was moved and had by and 


between the ſaid J. W. and J. R. of and concerning the premiſes 


aforeſaid, and of and concerning the eſtate and intereſt of the faid, 
J. W. in the ſame, and of and concernin the faid J. R. “s be · 
coming a purchaſer of the ſaid eſtate and intereſt of the ſaid 


J. Wiſhams; and alſo of and concerning a ſum of money ta be 


paid by the faid J. R. to the ſaid J. W. as and for the purchaſe. | 


| money of the ſaid premiſes ; and upon that diſcourſe it was then 


and there agreed between the ſaid J. W. and J. R. that the 


ſaid J. R. ſhould and would purchaſe the aforeſaid premiſes 


and from the ſaid J. W. at the price of 1; and that 
the ſaid J. R. ſhould have a good and ſufficient deed of aſhgn- | 
ment of yr e aforeſaid, to be drawn by J. T. of, &c. at 


chaſe-money ſhould be paid, and the ſaid J. R. ſhould *and woul: 

pay the ford's rent, and all other the payments, covengnts, and 
other the agreements in the original leaſe contained; and that the 
ſaid J. R. ſhould and would pay the lord's rent, rates, taxes, 


' tithes, and all other outgoings whatſoever to that time: and the 


ſaid agreement being ſo made, the faid J. R. afterwards, to 


lary, in conſideratioa thereof, and alſo in conſideration that; 

ſaid J. W. at the ſpecĩab inſtance and requeſt of the ſaid 1 K ad” 
Ally promiſed the id F. Rc” 

8 faid agreement in all things on the part of the faic 


on the part. of him the ſai 7 R. to be pe rmed: Nevertheleſs 


nor at any other time hitherto, pay or cagſe to be paid to the ſaid 


. J. R. oy 


* * 


N. w expence of one pound ſixteen ſhillings, and exe - | 
cuted at C. on the 8 May then next, when the faid pur- . 


0 


\ 
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1 afterwards, to wit, on the ſame day and year aforeſaid, at, 


&c. had notice; and although the ſaid J. R. was then and there 


and often afterwards, at, &c. requeſted by the ſaid J. W. to pay 
al 


him the aid ſum of money); but to pay the ſame, to the 

J. W. he the ſaid J. R. hath hitherto altogether refuſed, and ſtill 
doth refuſe, And whereas alſo the ſaid J. W. afterwards, to wit, 
on the faid- twenty-firſt day of April in the year aforeſaid, as 
adminiſtrator of all and ſipgular the goods, chattels, and credits of 


[2 the ſaid J. H. deceaſed, at the time of his death, who died inteſtate 
during the minority of the ſaid James H. fon of the ſaid J. H. 
which ſaid James H. then was and yet is alive, under the age of 


twenty-one years, was-lawfully poſſeſſed of two fields or cloſes of 
land, fituate, lying, and being in the faid pariſh af St. Hilary in the 
county aforeſaid, for the remainder of a term of ninety-nine years 
thereof granted, in caſe J. H. W. H. and James H. ſon of ſaid 
J. H. deceaſed, ſhould ſo long live: and whereas, on the ſame 


day and year laſt aforeſaid, at the pariſh aforeſaid, a certain dif 


courſe was moved and had by and between the ſaid J. W. and 
J. R. of and concerning the premiſes aforeſaid, and of and con- 
cerning the eſtate and intereſt of the ſaid J. W. in the ſame, 
and of and cencerning the ſaid J. R. becoming a purchaſer of 
the ſaid laſt-mentioned eſtate and intereſt of the aid J. W. 
and alſo of and concerning a ſum of money to be paid by the ſaid 
J. R. to the ſaid J. W. as and for the purchaſe-money of the ſaid 
premiſes laſt aforeſaid; and upon that diſcourſe it was then and 
there agreed between the ſaid J. W. and J. R. that the ſaid J. R. 
ſhould and would purchaſe the ſaid laſt mentioned premiſes of and 
from the ſaid J. W. at the priceof 1. and that the ſaid 
J. R. ſhould have a ſufficient deed of aſſignment of the premiſes 
laſt aforeſaid, to be drawn and prepared by the ſaid J. T. attorney 


at Jaw at Redruth aforeſaid, at the ſaid J, R.*s expence, of , and 


executed at C. aforeſaid on ſaid third day of May then next, when 
the ſaid laſt-mentioned purchaſe-money ſhould be paid; and that 
the faid J. R. ſhould and would pay the lord's rent, and perform 
the coyenants, conditions, and agreements in the original leaſe 
contained; and that the ſaid J. R. ſhould and would pay the lord's 
rent, rates, taxes, tithes, and all other outgoings whatſoever, from 
Lady-day then laſt, . and that he the ſaid J. R. ſhould be diſcharg - 
ed from all outgoings whatſoever to that time: and the ſaid agree- 
ment being made as aforeſaid, the .ſaid J. R. afterwards, to wit, 
on the ſame day and year firſt above mentioned, at the ſaid pa- 


Tiſh of St. Hilary, in conſideration thereof, and alſo in conſidera- 
tion that the ſaid J. W. at the ſpecial inſtance and requeſt of 
the faid J. R. had then and there undertaken and faithfully pro- 


miſed the ſaid J, R. ta perform the ſaid laſt mentioned agreement 
in all things on the part of the ſaid J. R. to be performed, under - 


took, and-then and there faithfully promiſed the ſaid J. W. to 


perform the ſaid laſt mentioned agreement in all things on the 
rt of, him the n Nevertheleſs the faid 


| : . 
NOT ACCEPTING ASSIGNMENT, &c. of HOUSES, &c. 8g 
dertaking in form aforeſaid made, but contriving, &c. did not, on 
the third day of May next enſuing the time of making the fad 
laſt mentioned agreement, nor at any other time hitherto, pay or 
cauſe to be paid to the ſaid J. W. the faid laſt mentioned ſum of 
II. or any part thereof, as he ought to have done, ac- 
' *cording to the farm and effect of the ſaid laſt mentioned agreement, 
and his laſt mentioned promiſe and undertaking in that behalf made 
as aforeſaid, although the ſaid J. W. afterwards, to wit, on the 
third day of May next enſuing the time of making the ſaid laſt men- 
tioned agreement, did duly execute to the ſaid J. W. at C. aforeſaid, 
a ſufficient deed of aſſignment of the ſaid laſt mentioned premiſes, 
drawn by the ſaid J. T. according to the true intent and meaning of c 
the ſaid laſt mentioned agreement; whereof, the ſaid J. R. after: 
wards, to wit, on the ſame day and year laſt aforeſaid, at, &c. had D 
notice; and although the ſaid J. R. was then and there, and _— : 
. afterwards, at, &c. requeſted by the ſaid J. W. to pay him the fai 
laſt mentioned ſum of money, but to pay the ſame to the ſaid J. W. 
he the ſaid J. R. hath hitherto altogether refuſed, and ſtill doth re- 
fuſe. (3d Count, uſe and occupation of one dwelling-houſe, one 
ſhop, and one garden, and divers, to wit, twenty acres of land, 
twenty acres of meadow, and twenty acres of paſture, &c. 4th 
Count, quantum meruit ; breach to the two laſt W Me ee 
s 7 „ £5. „ „ : WER. 
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. LANCASHIRE, to wit. John Wilfon complains of Joſeph'Declarati- 
Hoyle, being, &c. in a plea. of treſpaſs on the caſe, &c. for that 1. -+ ag 
whereas the faid John heretofore, to wit; on the thirteenth day of aſſumpſit 

February in the year of Our Lord 1784, at Liverpool in the ſaid for breach 
county of L. was lawfully poſſeſſed of a certain public inn with of an agtee- 
'the appurtenances, ſituate, handing, and being at L. aforeſaid, Ry Fr _ 
in the ſaid county of Lancaſter,, commonly called and known by [efron of 

t the name or ſign of The Angel and Crown Inn, and wherein the an inn, 
n faid John then and there, for a long time before, had exereiſed and paying 
5 and carried on the buſineſs of an;innkeeper.” ' And whereas the vd T 
$ | ſaid John was alſo then and there lawfully poſſeſſed of certain of, and 

n 13 goods, ſtock in trade, pictures, and fixtures in the ſaid inn, as taking the 

4 of his own proper goods, ſtock in trade, pictures, and fixtures: Po 

- And thereupon afterwards, to wit, on the day and year aforeſaid, 27 2 4: <6 

* at L. aforeſaid in the county aforeſaid, in conſideration that the tion. 
aid John, at the ſpecial inſtance and requeſt of the ſaid James, 

would ſell the ſaid goods; ſtock in trade, pictures, and fixtures, 

at a fair appraiſement, and would alſo quit the fajd inn, and ſuffer 

and permit the ſaid James to enter into poſſeſſion of the ſame, to 

\ carry on the ſaid trade or buſineſa of an innkeeper therein, he the 

ſaid James undertook, and to the ſaid John then and there faith- 
fully promiſed to pay to him for the ſaid goods, ſtock in trade, pic - 

tures, and fixtures, according to ſuch appraiſement as aforeſadj 
and alſo the further ſum of fifty pounds of lawful money of Great | 


| Britain, for the good-will and cuſtom of the ſaid inn: a - 
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7 | and thereypan afterwards, to wit, an the day and year aforeſaid, 


 ASSUMPSIT SPEQTAL.—Concranixne SALE, 
ſaid John in fact faith, that he, conſiding in the ſaid . and 
_ undertaking of the ſaid Joſeph, afterwards, to wit, on the day. and 
| year aforeſaid, at L. aforeſaid in the county aforeſaid, did fel} the 
ſaid goods, ſtock in trade, pictures, and fixtures” hereinbefore 
mentioned, to the ſaid. Joſeph at à fair a eee in which the 
ſaid fixtures were then and there appraiſed at a certain large ſum 
of money, to wit, for the ſum of chirty-ſeyen pounds nine ſhil- 
lings of lawful money of Great Britain; whereof the ſaid Joſeph 
then and there had notice; and did alſo then and there quit the 
ſaid inn, and ſuffer and permit the faid Joſeph to enter into poſ- 
ſcihon of the ſame 3 and the faid Joſeph did accordingly enter into 
the ſame, and hath from thence hitherto carried on the ſaid trade 
or buſineſs of an innkeeper therein: Yet the faid Joſeph not ro- 
garding his ſaid promiſe and uudertaking fo by him made as afore- 
ſaid, but contriving and fraudulently intending craftily and ſubtilly 
to deceive and defraud the faid John in this behalf, hath not as yet 
paid the ſaid John for the aſoreſaid ſixtures, according to ſuch ap- 
praiſement thereof as aforeſaid, or in any other manner whatſoever ; 
nor hath he as yet paid him the ſaid fum of fifty pounds for the ſaid 
| good-will and cuſtom of the aforeſaid inn, according to his faid 
| promiſe and undertaking, (akhough ſo to de he the faid Joſeph was 
a — by the ſaid John afterwards, to wit, on the day and year 
aforeſaid, and often afterwards, to wit, at Liverpool aforeſaid in - 
the county aforeſaid,) but he fo to do hath hitherto wholly refuſed, 
and ſtill doth refuſe; contrary to his aforeſaid promife and under- 


2d Oount, taking, and in breach and violation thereof. Aud whereas the ſaid 


for the inn Jahn heretofore, to wit, on the day and year aforeſaid, at L. afore-. 
—_— ſaid ia the caunty aſateſaid, was lawfully -paſſeſſed- of 2 certain 


of, without other public ing with the appurtanances, ſituate, ſtanding, and 
3 being at L. aforeſaid, commonly called The Angel and — pe 


_ flock. Ton, aud whereia he the ſaid John then and there, and for a long 


time before, exerciſed and cartied on the buſineſs of an innkeeper ; 


21 L. aforeſaid in .the county aforeſaid, in — that the 
fad Joho, at the like ſpecial inſtance aod requeſt of the faid Jo- 

_ ſephs: would relinquiſh We give up the — af the id laſi- 
— —— codernai and 

8 r of him 
20 che faid Jobn chen and there faithfully promiſed to pay him the 
further ſum of fiky: N money of Greas Britain: 

And the ſaid John in 10 lack further ſaith, that he, conſdivg in tbe 

ſaid laſſ· mentioned promiſe and undertaking of the ſaid . al- 
terwards, to wit, as the day and 8 at L. aforeſaid in 

 _ the cauaty efareſaid, did reliquiſh and gi EA poſſeſſon of the 
ſaid laſt- mantioned inn, and the trade and Paſo thereof, uno and 

in fayqur of him the ſaid Joſephz asd the ſaid Jaſeph did accord» 
ingly enter into avd take paſſeſhon of the ſame, 1 

therto; hath enjoyed the and the trade | 

- Ye the ſaid Joſeph, not regardiog his ſaid fey wg and — 

W 28 laſt aſarelad, but couuizing and fraudu- 


% 
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leatly 8 jo deceive: and defraud the 
_ id Johs in this thaugh _ requeſted) paid 
i the laid John hah the. OE 29 5. 8 by him agreed 40 


ono jerry the ſaid laſt- mentioned ing 


he given for the poſſoſſon 


as afgreſaid, but altogether refuſed, and (fill doth rofuſa ſo ta do. 


contrary to his ſaid laſt „ and vadertakiog,' and in 
nene, ark V. Lune. 75 


— ph My * 


" MIDDLESEX, 10 vit. 11 Jaha ade Fa” LN . — 
wa make you ſecure, c, then pute fs. Iſaae Ferrer, late of 8 
Bedford in ths county of Lancaſter, fultian manufacturer, that he original in 
be _ our lord the king at Weſtminſter, an wheralo, aſlu w pſit 

ever, Sc to ſhew, for that whereas the ſaid Jobn Torbeck and * 
James Hatriſan, before and at the zime af entering im the agree- ent 


ment hereafter next mentioned, were and fill are feiſed is their made with 


dameſge ag of fee of and in the ſevoral hereditaments and premiſes 1 of 1wa 

inthe $i ogrerment mentioned, and ghereby- agrecd to he-can- ut 2c in 
28d being ſo ſeiſed thereof, herecafore, 10 wit, ob the. rk a 

day 22 Jaly in the year of Our Lord 1994, at Weſtminſter in the premies 


oaunty of Migdleſex,. it was agreed by. and betwaes the faid Jahn under a de- | 


for humſclf and the ſaid James and zbe iid Iſaae, firſt, thay wiſe, to 
the ſaig John ſhould and would, — or befare; the ſecond day.of h. — 
February then next enſuing, ogd- and ſufficient c 28 ſo. much 
* the law, ſuch as 8 ald 4 4 well asd ſuſtcieniy ber acte. 
rant and convey over unto the faid Haag, his heigs and aſſigns, bond. * 
all U tha three cloſes and. parcels of land gonjained in lots No, 3 the name 
and 4, in 30 advertiſement of an eſtate in Lowton jn the ſaid of both, on 
county, called Fair. hauſe Eſtate qr . houſe Tenemeat, cen; the re/L/u/ 
taining in the whole, by common eftimazign, eight acres. of land, J b f . 
Ig EL, ſame. more or leſs, late the igheritance of ane. Thomas % ,;. - 
orbeck deceaſed, and then in the paſſeſion of one Henry Hill, %% when 
4 tengnt or farmer, thereof, free fram all igeumbrauces, to hald tendered to 
to him the ſaid Iſaaę F bis heirs and afigns, far ever: And 1 
. * for the conſideration thereof, did thereby agree do and Robin- 
elde iſes, and to pay, op. oguſe 40. be paid. ta ion, Doug. 
the {aid John or his aſſigog, the ſum of 52h. 408. for each and every 598. Com. 
acre of the ſame cloſes and parcels of land, for and as a conſidera- Plan | 
tion for the fame premiſes, at and upon the the laid ſeoond- day of ©» 
February then next, each acte to contain one hundred and ſixty: jor Jones 7. 
ches, aſter eight yards to the perch or pole; the ſaid John e 
'orbeck to be entitled to the whole of that preſent year's rent, * Dougl. 55. 
fad lac having then paid one paynd one as earvalt of 
the faid bargaing and in part payment of the purchaſe- wogen: 
Agd, by 3 certain indorſement on the back of che nid agreemens, Fe 
it was declared ta be the meaning of that agreement between. bath. 
Parties, that the faid IfGac , Farrer was to pay in-propention for ag 
part gf an acre in the ſame manger as was thereis mentianed ſer 
ay 3c. Aud the fich agreement being ſa made ag aforeſaid. den 
Wb wit, 08. dis Fug . / 


er 


—— — — 
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92 AssuMrsfr SPECIAL.—Coxcrxnine SALE, 
| Weſtminſter aforeſaid, in conſideration that the ſaid John for him- 
ſelf, and the ſaid James, at the ſpecial inſtance and . 
ſaid Iſaac, had then and there undertaken and faithfully promiſed 
the ſaid Iſaac to perform and fulfill all things therein contained on 
the part and behalf of the vendor to be performed and fulfilled, he 
the faid Iſaac undertook, and then and there faithfully promiſed to 
perform and fulfil all things therein contained on his part and be- 
half to be performed and fulfilled, according to the true intent and 
meaning of the faid agreement. And the ſaid John and James in 
fc ſay, that although afterwards, and within the time in and by 
the ſaid agreement for that purpoſe expreſſed, to wit, on the faid 
ſecond day of February then next enſuing the date of the faid 
agreement, to wit, at Weſtminſter aforeſaid,- the ſaid John and 
James did cauſe” and procure to be prepared for exeeution, and for 
(i) amend- the approbation of Counſel and of the faid Ifaac, (1) the draft of 
ments in- good and ſufficient conveyances in the law, well and ſufficiently 
5 WR ng to grant and convey unto the ſaid Iſaac, his heirs and aſſigns, the 
of  Hiid premiſes in the faid agreement mentioned, and thereby agreed 
5 to be conveyed : And although the ſaid John and James «vere then 
(2) execut- and there (2) ready and willing, and offered" and tendered to exe- 
ed and cute and deliver ſuch good and ſufficient conveyances in law, and 
. and would then and there have executed and delivered the ſame to the 
renfere! ; ſaid Iſaac ; but the ſald Iſase then and there abſolutely (3) 4½ 
to . charged the ſaid John and James ſrom executing the ſame or any 
(3) refuſed other conveyances in the law whatſoever; and although the faid 
to accept. ſeveral cloſes and parcels of land in the faid agreement mentioned, 
| and thereby agreed to be conveyed, then and there contained di- 
vers, to wit, acres, each and every of the faid acres then 
and there containing one hundred and fixty perches, after eight 
yards to the perch or pole z of which the ſaid Iſaac then and there 
had notice; and although the ſaid John and James have well and 
truly performed, and been ready and willing to perform, all other 
things in the ſaid agreement contained on their part and behalf to 
be performed and fulfilled : Yet the faid Ifaac, not regarding his 
ſaid agreement, nor his ſaid promiſe and undertaking ſo by him 
made in that behalf as aforeſaid, but contriving and fraudulently 
- ' intending craftily and ſubtilly to deceive and defraud the faid John 


and James in this behalf, did not nor would, when the ſaid grant 


and conveyance was tendered to the ſaid Iſaae in manner aforeſaid, 
or at any other time wharſoeyer, pay, nor hath he as yer paid, to the 
faid John and James, or either of them, the ſaid fifty-two pounds 
tenſhillings for each and every of the ſaid acres of the ſaid cloſes 
and parcels of land, for and as a conſideration for the ſame pre- 
miſes, except the ſaid one pound one ſhilling ſo paid as earneſt of 
the ſaid bargain as aforeſaid, or any part thereof, (although ſo to 
do the faid Iſaac was requeſted by the ſaid John and James after- 
wards, to wit, on the ſaid ſecond day of February in the year of 
Our Lord 1793, and often afterwards, to wit, at Weſtminſter 
— but he fo to do hath hitherto wholly refuſed, and ſtill 
doth refuſe. ' (ad Count, conſidering the agreement as made with 
Ree” Pd N 5 | both 0 


— 
6 


6 
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both plaintiffs: 3d Count, omitting what is in italic, and inſert- f 
ing what is in the margin: other Counts for money had and re- 5 
_ concluſion.) einn + A.. TILE * 3 1 een e wn. gs Bazzow. 


PO EE TT REF > "OO e r 
I had duly conſidesed the gugries the trial. ch T. Ray, 481. In the 
e agree - ſt Count the agreement is ſtated to 


e unt the agree 
ment to be in writing, ant the de- have been made in terms with one 
_ elering upon it as made with one n but in eſſect 
when the action is brought by two) with both | 
before I ſettled; this Precipe. The operation... In the. 2d Count it is 
Agreement being on plain 177 | conlidered according to its legal mean= 
need not be ſtated to be in writing; ing, as made with and to the uſe of 
burt it is ſufficient to prove it ſo at bot. P. Barrow. 4 
. 9 KAY e e 45 43 Þ6 N g 
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_ anſwer unto James Farrell, &c., for that whereas heretofore, to e with 
wit, on, Kc, the ſaid Samuel Was in the poſſeſſion of a certain dants for 
meſſuage or dwellipt -Kouſe, commonly called or "known by the not deliver- 


name or ſign of The Orange Tree, fituate in à certain ſtreet ing n roche | 


called Orange-ftfeet, * 'Red-Liow 19 in the county of Mid 7 _ f 
\ dlefex, in which ſaid meſſuage or welling - houſe he the ſaid Sa- 2 ale-broſe, 
muel then exerciſed and carried on the trade and buſineſs of a vic« which he 


tualler : And whetels the ſaid Samuel was alſo then and there had agreed \ 


poſſeſſed of certain houſehold goods, fixtures, ſtock in. trade, Ke. Ie ge. 
add other property of him the ſaid Samuel, then being in the faid tending 6 


| mefſuage or dwelling-houſe, (1) and then and there pretended that he bad 


himſelf to! have or to be entitled to a certain kaſe'of the ſaid meſſuaze a lxaſe of 

or Yell houſe for u certhin long term of 3 ans to e he _ 

e eee 
aid Samuel war fo poſſeſſed as aforeſaid, and whilſt he fo pre- not), which 
to have a right fo fill and affign over t 27 aſſign over 
De. it was agreed by ànd between the ſaid Samuel and James in whereby he 
manner following, that is 10 yy the ſaid Samuel did then and obtained of 


there agree to ſell unto the ſa 
houſe, known by the name of, &c. for the ſum of one hundre 
and fiſty-five pounds, that is to ſay, the ſaid leaſe, which the ſaid of a much 


red ſum of mo- 


Samuel ſo pretended himſelf to have and to be entitled to as. aforeſaid, greater ſum 


and alſo to ſell unto the ſaid James all the faid  houſehold' goods Which 
and fixtures, his property then in and upon the ſaid premiſes, by uns to x 
apron of two brokers, or their umpire ; and alſo his the ſaid defendant 
| uel's ſtock of porter, ale, and amber, not exceeding twenty on his ob- 


- 


of delivery of the poſſeſſion thereof, which was then and there es. 


in the year 1787; and that the ſaid Samuel would mend the fo poſſe 
broken windows, and affign his beer licence on being paid for the 33 lad 


\ 


plaiatiffs according to its 7 


. "LONDON, to wit.” Samuel Moniz, Are off Ke. was attached to Declarati- | 


» to cebit, on, He.. at, ., plaiotiff, : ; 


James the leaſe of his dwelling. Plaintif a 
ney in patt 


butts; ſpirituous liquors not exceeding ten pounds; and alſo that ya "og | 
the ſaid Samuel would pay up all rent and taxes unto the day the Na. 75 
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„„ © -ASSUVPSHTBECEAL w-Gokovatths BALE; 


ſald Samuel and Jatiies; thit "thi party reſuſing td comply with and 
fulſil that agrerment mould forfeit'ts the other of them on demand 
the” ſum bf fifty pounds as damages fot 3 — 
thereof; and the ſaid Samuel then and there acknowledtzed to have 
received of the ſaid James the ſum of five guineas as a depoſit in 
part of the fall agreement; and it Was alſo then and thert agreed, 
that the expences of the aſhgnment of the leaſe, that is to ſay, the 
fait leaſe fo agreed to be ſold to the ſaid James, as aforeſaid, and the 

\- amps of the Inventory ſhould be borne jointlybetween- the par- 
ties: and the ſaid agteement being ſd made, the ſaid James thei and 
there, to wit, on the twenty · Hxth day of November in the year afore- 
ſuid at London aforeſaid, in the pariſh and ward. aforeſaid (Mutual 
iſes). And the ſaid James in fact faith, that although the ſaid 


_. | houſehold goods, fixtares, and property hy the ſaid agreement agreed 
© 10 be taken by appraiſemen: gh eat were, after the making of ; 
._ , the ſaid agreement, appraiſed, according to the tenor and effect of the 
ſaid agreement in that behalf; although he the ſaid James, on the 
aid twenty-eighth day of December A. B. 18), in the ſaid agree- 
muient mentioned, at, &c. was ready and willing to Var e ane 
phauy for the ſame, together with the faid- leaſe of the faid premiſes, 
wich he the ſaid Samuel ſo agrred to fell. to ibe ſaid. James as afore- 
 faid;, and alſo ſuch ſtock of porter, ale, and amber, and ſpirituous 
| - liquors, of him the ſaid Samuel, as by tbe ſaid agreement vas 10 
be fo bought by him the ſaid James as aforeſaid, and alſo to ente 
into and accept and take-poſſeſhon of the premiſes in the id 
agreement mentioned, according to the tenor and effect of the 
' © ſaid agreement, and of his aforeſaid promiſe and undertaking j. and 
although he the ſaid James did do and perform, and was ready and 
muiueilling to do and perform every thing in the ſaid agreement con- 
tained on his part and behalf to be done and performed, according 
to the tenor thereof, and of his aforeſaid promiſe in that behalf fl | 
4 


and although he the ſaid James then and there, to wit, of the ſaid 
7 da of, Kc. at, &c. eſled X the faid Samu & 
2 
wer up the” aforeſaid premiſes which the ſaid Samuel ſo agreed to_ ſell to the ſai 

2 Jan, as aforeſaid, according to the tenor and effect of hi laid 
miſes lat agreement, and of his promiſe and undertaking in that behalf made 


_ aforeſaid to as aforeſaid ; Vet the ſaid Samuel, not regarding the faid agfee: \ 


3 8 
4 1 


_ the ment, nor his faid promiſe and undertaking in this behalf, di | 

James: nor would, on the ſaid twenty-eighth diy, &c. or at any other 
60 deliver time whatſoever, (3) /ell or afſign over to the ſaid James the ſaid 
up unto the /eaſe which he the ſaid Samuel fo agreed to ſell to the ſaid James as 


ſaid James aforeſaid, or any other leaſe whatſoever of tht ſaid premiſes, but 


ſſeſ⸗ 14 
S 


aid premi- over any ſuch leaſe unto him the ſaid James, contrary to the tenor 


2 and effect of the ſaid agreement, and in breach and violation there- 
ed of : whereby, and by reaſon. of which ſaid premiſes, he the ſaid 
Samuel forfeited and became liable to pay to the faid. James the 


mentione 
agreement a b 
mentioned, ſaid ſum of fifty pounds, by the faid agreement agreed t6 be 
or of, any 5s ne VEobe oh Rt | be ; paid 
part there: 223 HA | b | er 

of, but then and. there always refuſed ſo to do, or to ſuffer or permit him to take the 
ſame, and hindered and prevented him from ſo doing, 8 | IH 


7 * 


x1 
% 5 b 
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| paid and forfeited by the par aively refuling to comply With = 
| — ſuch u c. : —— * of u f to. 
Witz on, e. u Kc. had notice; and the ſaĩd ſum of fifty pounds ſfoby - 
* "Forfeited us aforefaid, was chen aid chere rk Arg Hi 
the ſid James, and payment thereof Tequited according to the te- 
nor and effect of the ſald agreement. And whereas heretofore, ' to 
wit, on, &c. at) & c. he the ſaid Samuel was in the poſſefpon, that 
is to ſay, as leſſee thereof, of a certain other meſſuage or dwelling- 
houſe, known, &c. (Fintſh this Count fame às the firft, only 
- omitting what is in italic, and inſerting m lieu thereof what is in 
the marpin.) And whereas, &c. &e. (Go on with this Count 
fame as the firſt, until you come to this mark X then ptoceed as 


boullows :) requeſted the faid Saniuel to perform the faid laft fen. 


tioned agreement on his part and behalf: Vet the aid Samuel; not 
_ regarding the -faid hſt-mentioned agreement, nor his ſaid laſt- 
mentioned promiſe add undertaking in this behalf, did bot nor 
would then and chere, or at any other time whatſoever, fall or 
cauſe to be ſold unto the ſaid James the fad teaſe ſo agtecd to be 
ſold by him as aforeſaid of. the ſaid dwelling-houfe in the fard at- 

mentioned agreement mentioned, nor the ſaid houſehold goods, 
F xtures, ſtock of porter, ale and amber, and ſpirittous Mquors, 
in the ſaid laſt- mentioned agreement ſpecified, or any or either of 
them, or any part thereof, at the rate and upon the terms in the 
ſaid laſt - mentioned agreement ſpecified, or at ot upon any other 
rate or terms whatſoever ; nor did nor would he the ſaid Sahüel 
then and there, or at any other time whatſoever, deliver to, or - 
| ſuffer or permit him the ſaid James to take poſſeſſion of the ſaid 
laſt. mentioned meſfuages and premiſes, but he the ſaid Samuel 
then and there, always from thence hitherto, hath refuſed, and 
fill refuſes ſo to do, contrary do the tenor and effect of the ſaid 
laſt- mentioned agreement, and in breach and violation thereof: 
whereby; and by reaſon of which ſaid laſt- mentioned premiſes, he 
the ſaid James loft and was deprived of all profit; benefit, and ad- 
vantage that might and would otherwiſe have axiſen and accrued 
to him from à performance of the ſaid laſt· mentioned agreement on 
the part of the ſaid Samuel, and was alſo put to great and' fruitleſs 
trouble and expence, to wit, to the expence of ſiſty pounds in and 
about the appraifement of the ſaid goods and other property fo 
agreed to be bought and taken by appraiſement as aforeſaid, and 
in and about the removal of certain goods and furniture of bim the 
aid James, under the idea of his entering into and having poſſeſ- 

fron of the aid premiſes in the ſaid laſt- mentioned agreement ſpe- 
eißed; aud was and hath been wholly hiadered and prevented from 


carrying on the faid buſineſs of a victualler, which he otherwiſe 


intended to do, and would have done, if the ſaid Samuel had per- 
formed and abided by his ſaid laſt- mentioned agreement, to wit, 
at London aforeſaid, in the pariſh and ward aforeſaĩd. And 
whereas heretofore, to wit, on, &c. at, &c. in conſideration that 
the faid James, at the like ſpecial inſtance and requeſt of the faid 
Sammel, had then and there agreed with the ſaid Samuel to pur- 
e . chaſe 


\ 
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chaſe. and take of and from him the ſaid Samuel 2 certain leaſe 
which he the ſaid Samuel then and there pretended. himſelf to have 
and be entitled to, of a certain meſſuage or dwelling-houſe, with 
the appurtenances there, in the poſſeſſion of him the ſaid Samuel, 
commonly called and knawn by the name or ſiga gf The Orange 
Tree, ſituate in à certain ſtreet called Orange: ſtreet, Red - Lion- 
ſquare, in the ſaid county of Middleſex, for a certain large ſum 
of money, to wit, for the ſum of one hundred and fifty. Ve pounds, 
and in which ſaid laſt-· mentioned meſſuage or dwelling-houſe he 

_ . the faid Samuel then and there exerciſed and carried on the trade 
and buſineſs of a victualler, he the faid Samuel undertook, and 
then and there faithfully promiſed the ſaid, James, that he the ſaid 
Samuel then and-there had and was entitled to the Rid leaſe, which 
he the laid Samuel ſo alledged himſelf to have and be entitled te 
of the ſaid laſt. mentioned meſſuage or dwelling-houſe as aforeſaid, 


* 1 


and that he the ſaid Samuel could and might, and then and there | 
had a right to ſell or aſſign over ſuch leaſe to him the ſaid James, | 
and that he could accordingly ſell and aſſign over the ſame unto * 
him the faid James for the ſaid ſum of one hundred and · fifty · five : 
pounds. And the ſaid James in fact faith, that although he the f 
ſaid James was always ready and willing, and hath, often offered : 
to purchaſe and take of and from the ſaid Samuel ſuch leaſe as he b 
ſo alledged himſelf to have and be entitled o as laſt aforeſaid, at f 
and for ſuch ſum of one hundred and fifty-five pounds ſo agreed to 3 
be taken for the ſame as aforeſaid ; and although he would have A 

. accordingly bought and purchaſed ſuch leaſe of the, ſaid Samuel, 1 
if he the ſaid Samuel had been in poſſeſſion of and could have aſ- Eo 

| Ggned' over the ſame: Yet the ſaid James in_faQ. further faith, i 
that the ſaid Samuel, contriving and fraudulently. intending to = 
deceive and injure the faid James in this behalf, did not regard his BY 
ſaid laſt - mentioned promiſe: and undertaking, but did thereby de- 4 
ceive the ſaid James in this, that he the ſaid Samuel, at the time C 
of the making of his. ſaid laſt-mentioned promiſe and undertaking, ? 
had not, nor was he entitled to the ſaid leaſe of the ſaid laſt-men- 85 

_ tioned meſſuage or dwelling-houſe, in which he the ſaid Samuel + 
ſo alledged himſelf to have and be entitled to as aforeſaid, nor * 
could, nor might, nor had he then and there, a right to aſſign | x 
over, and ſell ſuch leaſe to the ſaid James, nor hath he as yet ſold 5 
or aſſigned the ſame, or any other leaſe of the ſaid laſt- mentioned 10 
meſſuage or dwelling-houſe, to the ſaid James; whereby the ſaid 9 
James Joſt and was deprived of all profit, benefit, and advantage be 
' that would otherwiſe have ariſen and accrued to him ſtym the pur- th 
chaſe uf ſuch leaſe of the ſaid laſt-mentioned meſſuage or dwellng- fe 
houſe, and was hindered and prevented from taking poſſeſſion of th 
the ſame, and put to great trouble, inconvenience, expence ſc 

in preparations for taking ſuch poſſeſſion, and in the removal of 5 

his goods and fixtures for that purpoſe, to wit, at, &c. (Add ke 
the common money Counts, and account ſtated; common con- by 

. clufion.) ,. of + „„ N ET We 4 8 by 


pes. ONDON, 
' 5 , 7 * F 


DEMISE, &c. or HOUSES, LANDS, &c. % 0 


LONDON, . William Sabine and Edward - Tandham Declarati- 
complain of John Buecker being in the cuſtody of the marſhak. of an in a. 
the marſhalſea of our lord the now king, before the king . 
himſelf, in a plea of treſpaſs upon the caſe, &c.. for that whereas ſtated rg 
the ſaid plaintiffs having heretofore, to wit, on the ninth day nalty and 
of September A, II. 1784, at L. in the pariſh of St. Mary le damages 
Bow, and ward of Cheap, taken a leaſe, to commence at Chriſt- cia! 
mas then and now next enſuing, of certain meſſuages, premiſes, 3 | 
and gardens ſituate in the -pariſh of St. Leonard, Shoreditch, in to /t pre- 
the county of Middleſex, * wi in the tenure and occupation of miſes, and 
che ſald defendant as tenant. thereof, and in which he the ſaid dt, K K 
defendant then and there exerciſed and carried on the trade and at 2-valua- 
buſineſs of a victualler; and the faid plaintiffs being deſirous of tion. 
being put into immediate poſſeſſion of the ſaid premiſes, and alſo 
of having poſſeſſion of the ſhrubs, plants, and trees in the ſaid 
gardens, it was then and there, that is to ſay, on the ſaid nigth 

day of September in the year 1784 aforeſaid, at, .&c. aforeſaid, 
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regardin 


ment, nor 


met - houſe 


Is. 


- * ſhould be rered tb decide the fame; and for the more due 
performance of the ſaid-agreement by each of the ſaid parties, they 
Aid then and there reſpectively agree to forfeit and pay to the other 
the ſum of one hundred pounds in caſe of breach or non-perform- 

| © ance thereof: and the ſaid agreement being ſo made, the ſaid de- 
ſendant, upon the making thereof, to wit, on the ninth day of 
| September in the year 1784 aforeſaid, at, &c. aforeſaid, in conſide- 


. 


ay, that although they the ſaid plaiotiffs, after the making the ſaid 
agreement, to wit, on the ſaid Michaelmas-day then next en- 
ſuing and now laſt paſt, to wit, at, &c. aforeſaid, e to the ſaid 
— defendant the remaining ſum of fifteen pounds fi 
the ſaid agreement mentioned, and did alſo then and there take and 
purchaſe of and from the ſaid defendant the faid fixtures, public- 
houſe, furniture, and utenſils in the ſaid agreement mentioned, at 


a fair appraiſement, according to the tenor and effect, intent and 


meaning of the faid agreement; and although they the ſaid plain- 

/ _  tifls have performed and fulfilled the ſaid agreement in all things 
therein contained on their part and behalf to be performed and 
fulfilled, according to_the tenor and effect, intent and meaning 

of the. faid agreement, and the aforeſaid promiſe and agreement 

of them. the ſaid plaintiffs, to wit, at, &c.-aforeſaid : Yet they the 


(In 2d Afaid plaintiffs aver, that the faid defendant (1) did not on or be- 
Count, fore Michaelmas-day next after the eas of the ſaid agree - 


(1) © not ment, defiver up unto them the ſaid plainti all the erections in, 


his fad upon, and about the premiſes in the ſaid agreement mentioned, at 


Hhſt-menti- the time of making the ſaid agreement, and alſo all the ſhrubs, 


oned agree plants, trees, flowers, and roots in and about the faid gardens, and 
bis promiſe all the fruit on the ſame, except as in the faid agreement 19 
and under- excepted, according to the tenor and effect of the faid agree- 
taking in ment, but therein failed and made default; and on the con- 
that behalf trary thereof he the ſaid defendant, after the making of the faid 
made as | ba a. * | F 

aforefaid, agreement, and before Michaelmas-day then next, to wit, on the 
but con- eighteenth day of September in the year 1784 aforeſaid, wrong- 


triving, fully took down, pulled down, proſtrated, demoliſhed, and de- 
&c." ſtroyed a certain erection or building, called a ſummer-houſe, 


Breach, and divers other erections then and at the time of the making the 
pulled laid agreement erected, ſtanding, and being in, upon, and about 


down ſum- 


terials. and the marerials thereof, from and off the ſame premiſes, and 


| Gatherea ©onverted and diſpoſed thereof to his own uſe; and alfo then and 


fruit, and there wrongfully plucked, pulled, and gathered divers large quan- 


carried tities of the fruit in the ſaid agreement mentioned, and thereby ſo 


_ _ agreed to be left and delivered up unto the ſaid - plaintiffs as 


? aforeſaid, and took and carried away the ſ—⸗ | with 
pot. | ay the fame, together wi 
3 divers wooden ſtands for garden- pots then and at the time of 


making the ſaid agreement. ſtanding and being upon and about 
the ſaid gardens in the ſaid agreement mentioned, £1 part and 12 
| | | x; 7 OG 


ww 


ration, &c. (Mutual promiſes). And the faid. plaintiffs further 


een ſhillings in 


the faid gardens in the ſaid agreement mentioned, and part and | 
and con- "Parcel of the faid premiſes ſo agreed to be delivered up unto the 
verted ma- ſaid plaintiffs as aforeſaid, and took and carried away the ſame, 


F woo woohoo ooo / / et Ir LE et 


oo” My, wy wy (© ry 
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cel of the things ſo agreed to be delivered up to the ſaid plaintiffs 
as aforeſaid, and converted and diſpoſed thereof to his own uſe z 
and alſo then and there wrongfully" plucked up, pulled up, dug up, 
and rooted up divers gooſeberry and currant trees or buſhes, and 
flower-roots, and a large quantity of box, then, and. at the time of 
the making the ſaid agreement, growing and being in the afore- 
ſaid gardens, and part and parcel of the ſaid premiſes and things ſo 
agreed to be delivered up as aforeſaid, and ſpoiled and deſtroyed a 4 
great part thereof, and carried away and removed the reſidue: 
And afterwards, to wit, at Michaelmas-day next after the making Left pre- 
of the ſaid agreement, and now Jaſt paſt, when he the ſaid de- 3 
fendant left and quitted the aforeſaid gardens in the ſaid agree - building or 
ment mentioned, he the | ſaid defendant left and delivered up the replacing, 
| Fame to the ſaid plaintiffs, without rebuilding the ſaid erections fo &c. 
by him pulled down and removed as aforeſaid, or any or either 
of them, and without in any manner whatſoever reinſtating the 
ſame, or reſtoring or replacing the ſame, or any other of the 
things ſo by him removed and taken away as aforeſaid, contrary to 
the tenor and effect, intent and meaning of the ſaid agreement, 
„% and promiſe and undertaking of the ſaid defendant,” and in 
breach and violation thereof on the part of him the ſaid defendant, 
to qwit, at, Ic. aforeſaid ; whereby, and according to the tenor and _ 
| effet of the ſaid agreement, he the ſaid defendant forfeited, and 
| became liable to pay to the ſaid plaintiffs the ſaid ſum of one hundred 
pounds in the ſaid agreement mentioned, and thereby agreed to be 
| forfeited by the party breaking or not performing the ſaid agreement, 
to wit, at, fc. aforeſaid ; whereof the ſaid defendant afterwards, 
and before the exhibiting the bill of the ſaid plaintiffs, to wit, on the 
firſt day of Oftober A. D. 1784 aforeſaid, there had notice. And. 
whereas, (fame as firſt, inſerting what is in the margin and in the 2d Co . 
body of the Precedent between inverted commas, and omitting _ 
what is in italic, adding other” and laſt mentioned“ in the 
ſecond Count where neceſſary, then the following concluſion :) 
| Whereby the ſaid plaintiffs have not only been deprived of the uſe, 
' profit, benefit, and advantage of the ſaid premiſes and things fo 
removed, pulled down, and deſtroyed by the {aid defendant as laſt 
- aforeſaid, but have alſo, been put to à great expence in making 
good. the dameys and injury occaſioned thereby to the ſaid gar- 
dens and premiſes ſo by them agreed for as laſt aforeſaid, to wit, 
at, &c. aforeſaid.” (3d Count, money laid out, expended, and 
paid, twenty-firſt day of October 1784; had and received; . ac» 
count {tated ; and common concluſion: to the firſt and three laft- 
mentioned promiſes and undertakings, averring that defendant has 
not yet paid the ſaid ſum of one hundred pounds ſo by him for- 
| feited as aforeſaid, nor the {aid ſeveral ſums of money in the faid 
three laſt-mentioned promiſes and undertakings ſpecified.) by e 
R | "2p HW V. Laws, 


* * 
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Afterwards, that is to fay, at the day and at the place within 
mentioned, before the right honourable William Earl of Mans- 
field, the chief juſtice within written, (John Way gentleman 
being aſſociated unto the ſaid chief juſtice by force of the ſtatute 


in ſuch caſe made and provided,) come as well the within W. 8. 


and, E. S. by their attorney within named, as the within · named 
John B. by bis attorney within named; and the jurors of the jury 
whereof mention is within made, being ſummoned, alſo come, 
who, to try the truth of the within contents, being choſen, tried, 


and ſworn, ſay upon their oath, that the within J. B. did under 


take and promiſe. in manner and form as the within W. 8. and 
E. S. have within complained againſt him; and they aſſeſs the 
damages of the ſaid W. S. and E. S. by occaſion of his rion-per- 
forming of the within-mentioned promiſes and undertakings, over 
and above their coſts and charges by them about their ſuit in that 


behalf expended, to thirty pounds, and for the ſaid coſts and 
charges, to forty ſhillings. ; erefore, 8 Fo 


This cauſe was tried, and a verdict 
for the plaintiffs with thirty pounds 
damages, Term 1785; previous to 
which trial, defendant gave notice to 


produce the writ upon it; from 
whence we inferred it would be ob- 
| 5 that the action was prematurely 


brought, inaſmuch as the writ was 
ſued out on the day of , 


when poſſeſſion was not due under 
the agreement fl Michaelmas- day 


on the twenty -ninth of September 
following. The anſwer is twofold : 
1ſt, There was a complete cauſe of 


action at the time of ſuing out the 

writ; zd, Whether ſo or not, an un- 
doubted right to ſuc, as well as cauſe 
of action, is in plaintiff previous to 


his declaration'or bill upon record. 


The following are authorities to 
the firſt point: Sid. 48. Raym. 25. 
Keb. 103. 118. 8 C. 5 Co. 20. 21. 


2. And. 18: Moor, 452. Cro. Eliz. 
450. Poph. 109. 8. C. adjudged. 
Bulſtr. 22. . 2. Jones, 
191. 8. C. adjudged; in. 39. pl. 
* 0 per Cur. T. Raym, 464, — 
aid as a reaſon, © that the law re- 
„ gards the ſtriet and faithful per- 
-* formance of all contracts, and doth 
< diſcountenance all ſuch as are ix 


% fravdem 4 04 The defendant 


pulled down, before iffuing the writ, 


& to prevent vexatious arreſts, it is a 


and pathered the fruit, therefore he 


broke his contract; but he alſo re- 


moved, eſpeciaily the fruit, and there- 
by was diſabled to give poſſeſſion ac- 
cording to the agieement. As to 
the ſecond point, where one ſues by 
bill, a latitat may be ſued out before 
the cauſe of action accrued ; but the 
party muſt not be arreſted till after 
liter on an original, which if teſted 
before, is abateable: the latter is the 
commencement of the ſuit; but a 
Latitat is only proceſs to bring the 
party before the Court, that plain- 


tiff may declare againſt him by bill, 
(which in B. R. where you proceed 


by bill, is the commencement,) and 
then the proceedings on the latitat 
ceaſe. Hanway and Merry, 1. Vent. 


28. Foſter and Bonner, Cowp. 454: \ 


but by I.ord Mansfield, in the laſt 


cited caſe, In caſes under the ſta- 
„ tute of Limitations, aud the ſta- 


«'tntes relative to the time when 
penal actions are to be brought, N 


% the latitat has been conſidered in 6, 
* nature of an original writ in C. N 


“ B.; but under the general prac- 
« tice of the Court, and the ſtatutes 


* mere proceſs or ſummons, and its 
* time of iſſuing immaterial.” 


SURRY, to Wit. * W. and T. W. For that wharoas; long b 


before the making of the ſeveral promifes and undertakings here- 
.inafter mentioned, to wit, on, &c. at, &c, in, &c. the faid plain- 
tiff,” for and in conſideration of the ſum of twenty thouſand 


tendant's promiſe, 


„ ene, 


gagee of certain premiſes, to permit plaintiff to remain in poſſelion, according to dee 
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pounds paid to him the ſaid plaintiff by one J. D. by certain in- 
dentures of, leaſe and releaſe, had duly conveyed divers meſſuages, 
lands, tenements, and hereditaments and premiſes, with the ap- 
purtenances, ſituate, lying, and being in the ſeveral pariſhes of, 
Kc. unto and to | the uſe of the ſaid J. D. and his heirs, 
by way of mortgage, and ſubject to a proviſo in the ſaid releaſe 
contained for redemption of the faid premiſes, on payment to the | | I 
ſaid J. D. of the ſaid ſum of twenty thouſand pounds, with law-- _ | AY 
ful intereſt for the ſame, at a time long ſince paſt.” And whereas 2 +; 4 
the ſaid ſum of twenty thouſand pounds, / the conſideration money 8 
above mentioned to be paid by the ſaid F. D. to the ſaid plaintiff 
was the money of Sir Jobn Wynne, bart. fince deceaſed, for 
whom. the ſaid J. D. war a truſtee only, to wit, at, fc And 
whereas the ſaid ſum of twenty thouſand pounds, and the intereſt | 
thereof, were not paid according to the form and effect of the ſaid | ER 
proviſo, whereby the eſtate of the ſaid J. D. of and in the faid | 
mortgaged premiſes, long before the commencement of the action 
of ejectment hereinafter next mentioned, had become abſolute in 
law, to wit, at, Kc. And whereas the faid plaintiff continually | 
from the time of the making of the ſaid mortgage, until and at 
the time of the grievance hereinafter next mentioned, was in the” 
actual poſſeſſion, uſe, occupation, and enjoyment. of a certain Pe | 
meſſuage or  dwelling-houſe, called, '8&c. and divers. to wit, five w_ 
hundred acres of land with the appurtenances, uſually called the | | | 
Demeſne' of G. parcel of the aforeſaid meſſuages, tenements, 
lands and hereditaments ſo conveyed by way of mortgage as | 
aforeſaid, and reſided in and upon the fame meſſuage or dwelling - EN = 
houſe ; and long before, and at the time of the grievance herein- Fs | 
after next mentioned was poſſeſſed of divers large quantities of 
houſehold: furniture, cattle, goods, and chattels in and upon the 
ſaid meſſuage or dwelling-houſe and land, with the appurtenances, 
ſo in the vccupation- and poſſeſſion of the ſaid plaintiff as afore- 
ſaid, of great value, to wit, of the value of twenty thouſand 
pounds of lawful money of Great Britain, to wit, at, &c. And 
whereas alſo, a little before the committing of the grievance here- 
inafter next-mentioned, to wit, in the term of the Holy Trinity, 
in the-ſeventeenth year of the reign of our ſaid: lorckthe now king, 
a certain action of treſpaſs and ejectment was commenced and 
proſecuted in his Majelty's Court of Exchequer at Weſtminſter, 
againſt the ſaid plaintiff and his | tenants, for the recovery of the 
poſſeſſion of the aforeſaid meſſuages, lands, tenements, and here-- 
ditaments with the appurtenances ſo conveyed to the ſaid J. D. as 
aforeſaid, and whereof' the faid meſſuage or dwelling-houſe and Ig 
land, with the appurtenances ſo in the occupation and poſſeſſion, : 
of the faid plaintiff, were part and parcel, which ſaid ejectment 8 
was commenced and proſecuted upon the demiſe of the ſaid J. D. 
the ſaid mortgage then remaining unſatisſied, and ſuch proceed- 
ings were thereupon had in che ſaid Court of Exchequer in the 
ſaid action or ſuit, that afterwards, to wit, in the Term of Eaſter 
in the eighteenth year, & 2 judgment of the faid Court Fo n 
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vas obrained for the nominal plaintiff in the ſaid action to recover 

the poſſeſſion of the premiſes for which the ſaid action of treſpaſs 

and ejectment was brought as aforeſaid, And whereas allo, after 

K the commencement of the ſaid action, and before the execution 

; 3 of that judgment, to wit, on, &c. at, &c. in conſideration that 
=. the ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de. 
. fendant, had then and there retained and employed the ſaid defen- 
dant, amongſt other things, to apply to the perſon or perſons then 


I | . intereſted in the ſaid mortgage, and on whole behalf the faid ac- 
4 a tion was commenced as aforeſaid, or to his, her, or their agent 


or agents in that behalf, for permiſſion. to the ſaid plaintiff to re- 
main and continue in poſſeſſion of the faid mefſuage or dwel. 
; ling-bouſe and lands called the Demeſne of G. ſo in the poſ. 
: ſeſlion of the ſaid plaintiff as aforeſaid, and for the conſent of the 
| perſon or perfons intereſted in that behalf, that the ſaid plaintiff 
might not be diſpoſſeſſed of the ſaid premiſes by any writ of poſ- 
ſieſſion to be ſued out upon the judgment in the ſaid action, and 
alſo to give notice to the ſaid plaintiff as ſoon as conveniently 
, might be, whether permiſhon and conſent could be obtained by 
| him for the ſaid plaintiff or not, for a certain reaſonable reward, 
hire, or recompenſe to be therefore paid by the ſaid plaintiff to the 
ſaid defendant, he the ſaid defendant uudertook, &c. that he 
would, as ſoon as conveniently might be, apply to the perſon or 
| perſons intereſted in the faid mortgage, or on whoſe behalf the 
Nd action was commenced as aforeſaid, or to his, her, or their 
agent or agents in that behalf for permiſſion to the faid plaintiff 
to remain and continue in poſſeſſion of the ſaid meſſuage and 
dwelling-houſe and land with the a nances called the De- 
- meſne of G. and ſo in the poſſeſſion of the faid plaintiff as afore- 
ſaid, and for the conſent of the perſon or . perſons intereſted in 
that behalf, and that the ſaid plaintiff might not be diſpoſſeſſed of 
the ſaĩd premiſes by any writ of ſhon that might be ſued out 
upon the ſaid judgment in the ſaid action, and alſo that he would 
truly and faithfully give notice to the ſaid plaintiff as ſoon as 
©- conveniently might be, whether ſuch permiſſion and conſent could 
be obtained by him for the ſaid plaintiff or not; and although, af- 
ter the making of the faid promiſe and undertaking of the faid 
defendant, and before the execution of the writ of poſſeſſion here- 
inaſter next mentioned, more than a convenient and reaſonable time 
_ forthe faid defendant making ſuch application, and giving ſuch notice 
to the faid plaintiff as aforeſaid had- elapſed : Vet the faid defend- 
ant, not regarding his faid promiſe and undertaking fo by him made 
as aforeſaid, but contrivieg, and wrongfully, maliciouſly, and in- 
| plaintiff in this behalf, did not make any application to the per- 
ſon or perſons intereſted in the ſaid mortgage, or on whoſe behalf 
the ſaid action was commenced. as aforeſaid, os io his, her, or 
their. or agents is that behalf, for permiſſion for the ſaid 
to remain and continue in poſſeſſion of the ſaid meſ- 


ſage or dwelliag houſe and land tallechthe Demeſae of G. is 2 


8 
A 


FCC 


or ons inte 


conceiving that he the ſaid plaintiff mould not be diſturbed in 
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the ſaid plaintiff”s poſſeſſion as aforeſaid, or for the conſent of the 
perſon or perſons intereſtec in that behalf, that the ſaid plaintiff 
might not be diſpoſſeſſed of the faid premiſes by any writ of poſ- 
on to be ſued out upon the judgment in the ſaid action, nei- 
ther did the ſaid defendant give any true and faithful notice to'rhe 
fi plaintiff; whether the ſaid permiffion or conſent could be U-. 

. tained by him for the faid plaintiff or not, but on the contrar 


g- 

fully, deceitfully, falſely, and knowingly informed the ſaid plain= 
tiff, chat one A. B. who was the attorhey. or agent of the perſpa.  _ 
ed in the ſaid mortgage, and on, whoſe behalf the 
ſau afffon' 20as commenced; and who was employed by bim, her, 
or them, in the proſecution of the ſaid action, had promiſed tlie 
faid defendant that the faid plaintiff ſhould remain unmoleſted at 
G. aforeſaid: by reaſon and means of which faid premiſes, he ble 
. plaintiff giving credit to the aforefaid information of the fad 
efendant, anct believing the ſame to be true, and beliering and 


ü 


the poſſeſſion of the aforeſaid meſſuage or dwellitig-houſe and land 95 


called the Demeſne of G. aforeſaid, and having no notice to the + 


contrary, continued and \remained it poſſeſſion of the ſaid laſt. 
mentioned premiſes from thenceforth until and at the time * ien 
expulſion therefrom hereinafter mentioned, and duting all chat: 
time kept and continued the faid houſehold furniture, cattle, 955 ee 
and chattels in and upon the ſaid meſſuage or awelling⸗ he. 1 15 
and Land ſo in the poffeion of the ſaid plaintiff as aforeſaid: " &fid . 
the faid plaintiff afterwards, to wit, on, &c. was ejeqed"and 
expelled * from and out of the poſſeſſion and occupation af un 
aforeſaid meſſuage or dwelling-houfe and land with the appurte} 
nances, under and by virtue of a certain writ of gur Rick Jed te 
iſlued dür G lle 
jadgment, | and — e 


Fing, of hab, fac. EA before that time wy 
ſaid Court of Exchequer upon the aforefaid judgn 
ſaid furniture, cattle, goods and ' chattefs*fo being" in and ui 
aforefaid premiſes as aforeſaid, in execution of the faid writ, and 


? 


— 


„ pen ine 
ISS +35 4 —_— 


driven off from the faid meſſuage and land ſo in the pollelfic 
the ſaid plaintiff as aforeſaid, and divers of the ſaid cattle of pre: 
value, to wit, of the value of two hundred podtids, "wandered and 
eſcaped” to places unknown to the, faid plaintiff, and were" to- 
tally loſt to the ſaid plaintiff; and the ſad” plaſntif,” for Want of 
due notice of the ſaid execution, could not fecately' or ſafely "keep, 
or ee for che reſidue of the ſaid cattle, and the fad houſe. © 
bold furniture, goods, and chattels, ôr fell or dipole of the Ame 
according to the real value, or fo well is 8 Vibrio wiſe 'would 
and might have done; but by reaſon of the premiſes the faid lat. 
menkoned cattle and the faid houſehold furniture, goods, and Pa 
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| tels were greatly damaged and diminiſhed in value; and the faid 


plaintiff was obliged to {ell and diſpoſe, of the ſame at very ſmall 
prices, and for much leſs money than he otherwiſe could and might 

ad Count. Whereas,  &c- Lad Count ſame as firſt, only, omitting what is in 
285 We and not taking notice of any perſons being intereſted in the 
mortgage except I 5. an N ben the defendant's promiſe to be to 

make | the application to J. D. for his conſent. to the plaintiff's re · 
maining at .J. Wee omg ton e ot A. CHAMBRE. 

'See « Aflumplit to render Services, perform, Works,” and Nonfeaſance. 
Kc. For that 


a Fes My < E 1 Ant 4.8 Ws $2.4.4 *: Yo, 19 1 
The defen- VORKSHIRE, J G. R. v. J. Ye. bring, 
he IP whereas the ſaid G. before and at the time of t 8 

| cjetment Promiſe and undertaking of the ſajd. .].. hereafter next mentioned, 

| brought had brought a certain ejeAment againſt the ſaid J. in the court of 
againſt our; lord the King, before the King himſelf here, for the, recovery 


him, the ag | a | g 
Aefendast of- the polſeſhon, of à certain meſſuage, and of certain lands and 


= 
- — 


give the G. and in the poſſeſſion and occupation of the ſaid J.; and there- 
plant upon; whilſt the ſaid ejectment was d 
or dns pe 2 Se, at the, ſpecial inſtance and regelt of the aid J. in cas, 
miſes in ſideration that the faid.G,. would proceed no farther in the faid 
giſpute, and ejectment, and would pay to the ſaid James the ſum of twelve 
alſo to re- pounds, as a compenſation far the corn which he the ſaid J. had 
IR and Jown upon the {aid premiſes, he the ſaid ne then 
pay plain- ahd. there faithfully promiſed the ſaid G. that he the ſaid J. would 
coſts: and would alſo put the windows, &c.,, &c. in and upon the ſaid 
| _— premiſes (which were then out of repair) into good and ſufficient 
vered up tepantable repair; and would alſo pay to the ſaid G. all ſuch coſts as 
the premi- he the ſaid G. had been put unto or might pay to his attorney for 
5 ſies, dut re- commencing and proſecuting the ſaid ejectment: And the ſaid G. 
„ 8 7 . hs in * days, that he, conſding in the ſaid promiſe and undertak- 
1 3 remainder Ing df the aid James, ſo by him made as aforeſaid, did not further 
of his T 
agreement. him, br 


brought as aforeſaid, but hath forbore ſo to do. And the ſaid 
Tum ö money, to wit, the ſum of two pounds of Jawful, Kc. 
whereof the 10 J. afterwards, to wit, on, &c. had notice, And 
miſe and ppdertaking, hitherto been ready and willing, and then 


fe ſown, and would then and there have pad him the ſame had he 
not then and there | refuſed to accept t 6 
Jad James hath. long ſince put the ſaid G. ipto poſſeſſion of the 
Taid premiſes for which the faid ejectment was fo brought as afore- 


5 ; dows, 


i 


524. 
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have done and procured for the ſame, to wit, at, & And 


e making of the 


J oy 
e ON. av rnd hed bene we uh at... 


piomiſed to emiſes with their appurtenances, ſituate at, &c. of him the ſaid | 


ending, to wit, on, &c. 


biff bis . immediately, put the ſaid G. into poſſeſſgn. of the ſaid premiſes; 


dee, nor bath be further proceeded in the {aid ejed ment ſo by 


Y . * 
— r , eas af ous 5 Ws 


G. | ther ſays, that the colts of him the ſaid G. in and for com- 
mencing.and proſecuting. the ſaid cjeAment, amounted to a large 


although be the aid G. bath, ſince the making af the aforeſaid pro- 


andhere tendered and offered to pay unto the ſaid J. the ſaid ſum 
of twelve pounds, for and in compenſation of the corn he had 


ereof ; and although the 


faid : Yet the ſaid James, not regarding, &c, but contriving, &c. - 
in this behalf, he the faid James did not, nor hath he put the win- 


* 


Bes Landlord v. Tenant, aste; and 
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dos, &c. in and upon the ſaid demiſed premiſes, or any or either 

of them, or any part thereof, into good and ſufficient tenantable 
repair (although a reaſonable time for that purpoſe hath long ſince 
elapſed, and although he could and might have ſo done); nor hath ' 

he as yet paid to the ſaid G. his ſaid colts for commencing and 
proſecuting the aforeſaid ejectment, although.” to perform his ſaid 
promiſe and undertaking the ſaid James hath been frequently re- 
quired by the ſaid G. to wit, at, &c.; but he the ſaid James ſo to 

do hath hitherto wholly refuſed and neglected; and the faid colts 

are ſtill wholly unpaid to him the faid G.; and by reaſon of the 

faid J. not repairing the ſaid windows, &c. according to his afore- 
faid promiſe in that behalf, be the ſaid G. hath been forced and 
obliged to repair and amend the ſame at his own expence, and on 
that occaſion to lay out and expend a large ſum of money, to wit, 
the ſum of fifty pounds of lawful money of Great Britain, to. wit, 
at, Kc, (2d Count, confiniog both conſideration; and afſumpſit to 
the ſuit in ejectment; money laid out, &c. &c.,&c. 3 account, ſtated, 

Ae F. „ SP SES. Þ >) - 8 
Aſſumpſit in Conſideration of Fore 


een. 


YORKSHIRE, to wit. T. C. o. I. F. For that whereas on, Declarati- 
c. at, &c. in, &c. in conſideration that the ſaid Thomas, at the ſpe- Am rake 
E nt, 


#' 4 - 


cial inſtance and requeſt of the ſaid J. had, at the ſpecial inſtance. ö | 
and requeſt of the ſaid J. ſold to the aid J. anck the ſaid]. had pu- fderation 


chaſed. of the ſaid T. à certain frechold eſtate, conſiſting of a that plain- 


meſſuage, &c. with the appurtenatices, ſituate, lying, and being tiff had. 


in the pariſh of, &c. in the ſaid county of Vork, he the ſaid J. an eſtate 
undertook and then and there faithfully promiſed the ſaid” plaintiff promiſed 


to pay him the ſum of ninety- four pounds on the firſt day of June to pay he 


then next, if then the title to the ſaid eſtate ſhould be made perfect burcbaſe 


and ſatisfactory to the ſaid; J. And he the ſaid P. in fact ſays, that Ro —_ | 


afterwards, and after the making of the ſaid promiſe and undertak- next; if the 
ing of the ſaid J. and before the 1ſt of 'June then next, to wit, on, title vas 


&c. the title to the ſaid eſtate was made perfect and ſatisfactory to Den ſatis- 


the ſaid J. to wit, at, Kc. of all which ſaid premiſes he the faid — PA 
J. afterwards, to wit, on, Kg. at, Kc, bad notice, and was re- fondant for 


queſted "te pay to the ſaid T. che faid ſum of ninety-four pounds. not paying, 


And whereas alſo, afterwards, to wit, on, &E! at, &c. in con- K . 
ſideration that he the ſaid T. at the like ſpecial inſtance and requelt 24 Count. 


. of the ſaid + ha fold to the faid J. and the faid J. had purchaſed 


of the ſaid T. a certain other freehold'' eſtate, conſiſting of àa meſ- 
ſuage, &c. with the appurtenances, ſituate, I ag. and being in, n &c. he ; 1 


the faid J. undertook and then and there faithfully promiſed the ſaie 


T. to pay him the ſaid ſum of ninety-four pounds, when and ſo ſoon 
as the title to the ſaid eſtateſhould be made perfect and ſatisfactory 
to the ſaid J. whereof the ſaid J. then and there had notice, and 
was requeſted to pay the ſaid laſt mentioned ſum of ninety- four 


pounds to the ſaid Thomas. And whereas alſo the faid J. als. 


wards, to wit, on, Kei at, &c: was indebted-to the ſaid T. inthe 


ſum of ninety - ſour pounds of like lawful money for ſo much 9 
I ee 


/ | | ( | 3 . 8 * 


ſold to him 
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due and payable from the ſaid J. to the fad T. for a certain other 

eltate of the ſaid T. confiſting of a meſſuage, &c.-with the appur- 
tenances, in the pariſh of, &c. before then ſold and duly conveyed | 
by the ſaid Thomas and his wife to the faid F: at his requeſt in 
confideration of the ſaid laſt mentioned ſum of  ninety-four pounds, 
to be therefore paid to the ſaid T. by the faid J.; and being fo 
indebted, &c. (Add 2 * Counts; an account ſtated ; and 
common r Fas e 0 > > Woo. 


< . 


It was - MIDDLESEX, 2 "Hoke Collier” "ali of Richard 
agrecd. bee Wilks, being, Ke. for that whereas on, &c. at, Kc. it was 


dient, agreed by and between fait pliimiff and faid defendant, that faid 


and defen- defendant ſhould let to faid plaintiff all Bis right and intereſt of 


dant, that and in certain premiſes, known by the ſign” 'of The Glovers* Arms, 
defendant ſituate, lying, ant being in Old Street, in the pariſh of, &c. and 
the houſe then in the poſſeſſion of him faid defendant ; ; and that faid plaintiff 
in bis poſ- ſhould give Men 5 pounds for the good will of the trade of the faid 


ſeſſion to premiſes, and Tikewiſe take the goods and fixtures in, of, and be- 


plaintiff, longing to the faid premiſes, at a fair appraiſement by two 
eBags praiſers or their umpire, and the ſtock in trade, ſuch as brandies, 


ſhould be &, not. exceeding the value of five pounds, at a fair valuation; 


taken at a and that ſaid defendant ſhould. pay up all rent and taxes to the 


1 the ſaid plaintiff ſhould take poſſeſion of the faid premiles, 
Ie gen it was mutually agree en. ſad 775 and ſaid de- 


endant, ſhould be on, or before the twenty-fixth day of June then 


either 


mould re- jinſtant, to wit, in the year 1781 1 And 4 wat then 
N and there. further a greed by, and between the ſaid plaintiff and ſaid 


ply wit 


that a b. ebenda that if 3 of them ſhoyld tefuſe to A. with every 
ment, article of the ſaid agreement, then the ſaid. party ſo refuling ſhould 


| that refuſed and. would Pay to the other or his order the ſum of nine —— 


ſhould pay De. that is 10 ſay, the ſum of nine pounds nine ſhillings of lawful 


| 2 5-70 e money, & c. And the ſaid agreement being ſo made, he the ſaid 
fuſed to let maine then and. 22 to wit, ap, &c. at the f. inſtance 
plaintiff en- and requeſt of fai faid defendant, undertook and faithfully promiſed 


be the faid defendant to perſorm, and fulfil the ſaid agreement in all 
alſo to pay things therein contained on his part and behalf to be performed and 
the gl. 98. fulfilled; and as a ſecurity, .; as well for the performanee - of the 

aid agreement on his part, as to and enforce, and ſecure 

a a performance thereof on the part oł the ſaid defendant, he che ſaid 
Phaintiff then and there depoſited. in the hands of one T. R. five 
pounds five ſhillings, for the uſe of ſaid defendant, in caſe he the 


laid plaintiff neglected ar . refufed.o. perform, the aforeſaid agree- 


ment on his part; whereupon ſaid defendant then and there, to 
wit, on, & c. in conſideration... of the remiſes, undertook and 
faithfully - promiſed ſaid plainziff to perform and fulſil the ſaid 

". agreement in all things therein contained on his part and behalf 
to be performed and fulſlled. And the faid plaintiff in fact faith, 
that 8 he the ſaid plaintiff hath always been ready and wil- 


5 * t = os 
1 * | 


. hey had and received, &c. &c.) 


at, &. had, at the ſpecial inftaoce and req 


9 * 
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nage on his part pd behalf, geeardng t the tenor and eff, 


true intent and meaning of the. faid agreement, and of his promiſe 


and undertaking in that behalf made as aforeſaid, and on, &c. at, 
&c. was: ready and Willing, and offered to accept and take all the 


right, title, and intereſt of ſaid defendant of in and to faid pre- 
miſes in the ſaid agreement mentioned, with the appurtenances, 


and to enter into and take poſſeſſion of the ſame upon the terms in 
the aforeſaid agreement Nee and then and there required the 
ſaid defendant to let the ſame unto him the ſaid plaintiff, upon the. 
terms and according to the tenor and effect, true intent and'mean- 


ing of the ſald agreement : Yet the ſaid plalstiff in fact faith, that 


the ſaid defendant did not, on, &c. nor has he at any . 
whatſoever 1.87 his right, title, and intereſt of; in, and to tile ſaid 
premiſes in the ſaid agreement mentioned, to him the faid plaintiff, 

pon the terms and according to the tenor and effect, true intent 


and meaning of the aforeſaid agreement, or on any. other terms 


whatſoever ; but on the contrary, the ſaid defendant wholly refuſed 
ſa. to do, and therein wholly failed and made default, contrary to 
the tenor and effect, true intent and meaning of faid agreement: 
by reaſon whereof, and according to the tenor and effect, true in- 
tent and meaning of the ſaid agreement, and the promiſe and un- 
dertaking of faid defendant in that reſpect pfade as aforefaid, be 


the faid defendant became liable to pay and. ought'to have paid the 

faid plaintiff the ſaid ſum of nine pounds, nine Thilllings, ſo agreed 
to be paid by the party neglecting to perform the ſaid agreement as 
aforefaid, to wit, at, &c. whereof ſaid "defendant © afterwards, to 


wit, On, Kc. had notice: Yet, Kc. Ke. (common concluſjon for | 
the nine pounds nine ſhillings). (2d Count like the firſt, only 
making the breach vor LETTING generally. 3d and Ath Count 
like the 1ſt and 2d, only omitting every thing relative to the depo- 
ſit, and make the agreement to 48816 inſtead of LAT. Ith, Mo- 
6 e *. « V. Lawes, 8 


js . a — ——— — l ok 
N the SALE, DELIVERY, EXCHANGE, 
and CARRIAGE of GOQDS, CATTLE, &c. and 

_ GOODS: LENT and LET TO HIRE; (inter 
ana) of BAIEMENTS, (See NEGLIGENCE,} + 
and for DECEIT in the SALE, &c. and on 
WARRANTY, ifs korn RAI. 51h adhd 
_ MIDDLESEX. If Elizabeth Grantham make you ſecure, The plain. 
then 1 John Willad, late of Londoa, that he be before our tiff had fold 
lord the king on the morrow of St. Martin, whereſoever, &c. to 1 
ſnew, that whereas the ſaid Elizabeth heretofore, to wit, on, &c. quantity of 
of the ſaid John, hay, and 


ed a cer - 


* 
J a 6 v5 p 4 
bs ; 


tain ſum to bind the bargain; the defendant promiſed to pay the remainder. of the mo- 
ney dy cans; oÞ and ta take * hay at the ſame time; bat if he ſhould ſuffer 
tbe hay to remain on the land after the day, be promiſed to pay the tent for that land. 
The defundant neither paid the remainder of the purchaſe money, cleared away the hay 

at the time appointed, nor paid the rent that afterwards became due. N 
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bargained and ſold unto him the faid Jobn, at and for a large ſum 
5 of money, to wit, the ſum of one hundred and fifty pounds, of 
lawful, &c. of which the ſaid John had paid a part, to wit, the 
ſam of ten pounds ten ſhillings, by way of earneſt, a certain large 
quantity of hay, to wit, two ricks of hay, of her the ſaid E. then 
handing and being in and upon certain land, at, &c. for which 
the faid E. was liable to pay rent whilſt the ſaid hay remained; and 
the faid Elizabeth having then and there a right to call upon the 
faid John for the payment of the remainder of the. ſaid money, for 
which ſhe ſo fold the hay as aforeſaid, and for the removal of the 
aid hay from off the ſaid land whereon the ſame fo was as aforeſaid, 
and being then and there deſirous of ſuch payment being made to 
her, and of the ſaid hay being ſp removed, in order to prevent her 
any longer paying rent for the ſaid land whereon the ſame ſo was 
as aforeſaid ; he the ſaid John, in conſideration of ſuch ſeveral pre- 
miſes aforeſaid, and _alſq in conſideration that the ſaid E. at the 
like ſpecial inſtanee and requeſt of the ſaid John, would give him 
time for the payment of the remainder of the ſaid money for which 
the faid hay was ſo fold to him as aforeſaid, and for the clearing 
away of the ſaid hay, undertook, &c. the ſaid Elizabeth, that he 
- the {aid John would pay the-remainder of the ſaid money for which 
the ſaid hay was ſo fold to him as aforeſaid, unto her the ſaid 
Elizabeth, in the courſe of a fortnight, and that he would clear 
away the ſaid hay on or before Michaelmas Term then next fol- 
lowing ; or if it continued longer on the ſaid land, whereon the 
fame ſo. was as aforeſaid, that he would pay the rent that ſhould 
be thereby occaſioned or incurred. And the ſaid plaintiff in fact 
ſaith, that ſhe confiding in the ſaid promiſe and undertaking of the 
_ faid John, did give time unto the, {aid defendant for the payment + 
of the ſaid remainder of the ſaid fum of money for which the ſaid 
hay was ſo ſold as aforeſaid, and for the clearing away the ſaid hay, 
purſuant to his aforeſaid agreement in" that behalf; but the ſaid 
John did not on or before the ſaid Michaelmas next after the mak- 
ing of his ſaid promiſe and undertaking, clear away, nor has he as. 
yet cleared away the ſaid hay, but, on the contrary, hath ſuffered” ö 
and permitted the ſame to be, remain, and continue, and the ſame 
ſtiill continues on the fame land where the ſame fo was at the time 
of the aforeſaid ſale thereof, whereby the ſaid E. hath r 
- ne to pay, and hath heen reed and obli to pay a large ſum of 
— + ey the ſum Hg Lange 2 che faid 
land, fince the faid time at which the ſaid John dught to have 
cleared away the ſaid hay as aforeſaid, and occaſioned by the ſame 
not being then cleared away, but continued thereon as aforeſaid ; 
Wbereof the ſaid defendant afterwards, to wit, on, &c. had no- 
- tice. And. although the ſaid defendant was then and there re- 
queſted by the ſaid E. to pay the faid rent, and alſo the remainder ' 
| of the ſaid money for which the ſaid hay was ſo ſold to him'as'afore-” 
faid, according to the tenor and effect, true intent and meaning of his 
- - aforeſaid promiſe in that behalf: Yet the ſaid defendant, not, &c. but, 
se. 51 not in the courſe of à fortnight after the making of his 


4 
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-omiſe. and undertaking, and which hath long ſince elapſed, pay,  ' 
nor has he as yet paid the remainder of the ſaid money for which p 
the ſaid. hay was ſold to him as aforeſaid, amounting to a large ſum 
_ of money, to wit, the ſum of pounds, of like lawful, &c. 
or any part thereof unto the ſaid Elizabeth, nor has he as yet paid 
or reimburfed her the ſaid rent, ſo occaſioned and incurred by the 


ſaid hay not being cleared away as aforeſaid, or any part. thereof, 
but he 10 to do hath hitherto wholly refuſed, and (till refuſes, con- 
trary to the tenor of his aforeſaid promiſe in that behalf, and in 


* 


breach and violation thereof, to wit, at, &c. | 3 
1 . V. Lawzs. 


MIDDLESEX, to wit. Thomas Bedford complaing, againſt Declarati- 
| W. Bromfield, eſquire, being, &c. for that whereas before the on by a ſure 


time 'of making the promiſe and undertaking hereinafter men- LEY ſt 4 
tioned, the ſaid Thomas Arthur Bedford, deceaſed, which ſaid deſendant 
A. B. decemſed the ſaid Thomas hath ſurvived, to wit, at W. for not 
in the ſaid county, in the lifetime of the ſaid A. were execu- 1 
tors of the laſt will and teſtament of J. B. deceaſed, and as ſuch — op 
executors of the laſt will and teſtament of the ſaid John, before teſtator's 
and at the time of making the promiſe and undertaking hereinafter ſhare and 
mentioned, was poſſeſſed of and entitled to a moiety of the intereſt rr an ou 
of and in certain letters patent of his majeſty our ſovereign lor — waking 
. the now king, by his ſaid majeſty before that time granted to file pipes. 
W. L. the ſaid W. B. and divers other perſons in the fand ern 
patent named, for the ſole making of fictile pipes and other fictile 
wares, and alſo of and in a moiety of all the ſtock in trade, uten- 
ſils, and implements uſed in making the ſaid fictile pipes, and 
other fiftile wares; and being ſo poſſeſſed thereof in the lifetime 
of the ſaid Arthur, to wit, on the fourteenth of July 1769, at W. 
aforeſaid, in the ſaid county, by agreement by and between the 
faid plaintiff and the ſaid, A. of the one part, and the ſaid defend- 
ant of the other part, in manner and form following, i. e. the 
ſaid T. and A. did agree to ſell to the ſaid W. B. all the ſaid ſhare 
and intereſt of them the ſaid Thomas and A. as executors of the 
faid J. B. of and in his faid majeſty's letters patent, and of and in 
all the ſaid ſtock and trade, tools, utenſils, and implements uſed in 
making the ſaid fictile pipes, and other fictile wares ; and the ſaid - 
W. B. did agree to purchaſe all the faid ſhare of them the ſaid | 
Thomas and Arthur of and in the faid ſetters patent, and of and in 
the ſaid ſtack, tools, utenſils, and implements, and in making the ſaid  - 
fictile pipes, and other fictile wares: and it was then and there agreed 
by and between the ſaid Thomas and Arthur, and the ſaid W. B. 
that the value of the ſaid letters patent, ſtock in trade, tools,, uten- 
fils, and implements was three hundred and thirty pounds ſixteen 
ſhillings; and that the ſaid W. B. his executors, adminiſtrators, 
and aſſigns ſhould pay to the ſaid Arthur and Thomas, their execu- 
tors, adminiſtrators, and affigns, ſuch a proportion of the ſaid ſum 
of three hundred and thirty pounds ſixteen ſpillings as the ſhare and = 
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intereft of the ſaid Thomas and Arthur of and in the ſaid letters 


. patent, flock, tools, utenſils, and implements then bore to oy, re 


and intereft of the ſaid W. B. therein, on or befote the laſt diy « 
Auguſt then next enſuing ; and that the ſaid Thomas and Arthur 
ſhould, upon ſuch payment, convey their ſhare and intereſt of and 
in ſuch letters patent, ſtock, tools, utenſils, and implements 40 
the ſaid W. B. his executors, adminiſtrators or aſhgns : and that 
the faid W. B. his executors, adminiſtrators or aſhgns ſhould be 
_ chargeable from Midſummer-day then laſt. paſt, with the whole 
rent of the houſes and premiſes where the faid trade had been car- 
ried on. And the ſaid agreement being ſo made, &c. (Mutual 


. promiſes.) And the ſaid Thomas avers, that the ſbare and intereſt 
of the ſaid Thomas and Arthur in the ſaid letters patent, ſtock, 


tools, utenſils, and implements, at the time of making the ſaid 
agreement, bore an equal proportion to the ſhare and intereſt of 
the ſaic W. B. therein, that is to ſay, they the faid- Thomas and 
Arthur had one moiety thereof, and the ſaid W. B. the other 
moiety thereof, to wit, at W. aforeſaid. And the ſaid Thomas 
further avers, that the proportion of the ſaid ſum of three hundred 
and thirty pounds fixteen ſhillings which belonged to the ſaid 
Thomas and Arthur, in the life-time of the ſaid Arthur, of and in 
the {aid letters patent, ſtock, tools, utenſils, and implements at the 
time of making the ſaid agreement, bore to the ſhare and intereſt of 
the ſaid W. B. therein, was one hundred and ſixty-five pounds eight 
ſhillings, one moiety of the ſaid three hundred and thirty pounds 
ſixteen. ſhillings, (that is to ſay) at W. aforeſaid, in the ſaid 


* 


county ; whereof, &c. had notice. (2d Count, goods fold and 


delivered—guantum val. 4th, Work and labour—quantum meruit. 
Money paid, laid out and expended, | and had and received. Breach 
to the whole.) DO ge as: 


— CUMBERLAND, to 8 Ann Armſtrong, widow, admi- 
munſtr a- 


Iſt Count who died inteflate, complains againſt J. A. being, &c. for that 
_— — whereas, on, &c. at, &c. in conſideration that the ſaid W. A. 


not paying in His lifetime, at the ſpecial ioſtance and requeſt of the ſaid J. A. 
the plain- had purchaſed in his own name, a certain brigantine or veſſel 


tiff a 32d called, &c. at or for the price or ſum of four hundred pounds, for 


1 the uſe and in truſt as to one thirty-ſecond ſhare thereof for the 
ſtallments ſaid J. A. he the ſaid J. A. undertook, and then and there faith- 


according fully promiſed the ſaid W. A. to pay him one thirty-ſecond - 
to promile. part or ſhare of the ſaid ſum of four hundred and ninety - 
pounds in manner following, that is to ſay a thirty-ſecond part 


or ſhare of twenty-one pounds part thereof when he the ſaid 
za Count, J. A. ſhould be thereto afterwards requeſted. And whereas alſo 


indebitatus the ſaid J. A. in the lifetime of the faid W. A. to wit, on, &c. 


— at, &c. was indebted, &c. [Money laid Wy And whereas 
— 10 allo the faid J. A. afterwards, and in the lifetime of the ſaid W. A. 
of a ſhip | KM 8 


bargained and fold by plaintiff to defendant, 


— 


„ „ inn 


niſtratrix of all and ſingular the goods and chattels, rights and ef 
trix. fects which were of W. A. deceaſed, at the time of his death, 


— 


Excnanct, and Carriact of GOODS, CATTLE, &c. r 
to wit, on, Kc. at, Kc. Was indebted to the ſaid W. A. in the 
further ſum of fifty pounds of, &c. for a like ſhare, to wit, a 
thirty ſecond part or ſhare of another brigantine or veſſel, by he 
ſaid William before that time bargained and ſold to the ſaid J A. 
at his like ſpecial inſtance and requeſt, and being ſo indebted, 

&. &c. And whereas alſo the ſaid J A. afterwards, and after 
the death of the ſaid W. A. to wit, on, &c. at, &c. was indebted . 
to the ſaid Ann, &c, [Money paid, laid out, &c.-] And whereas Put ſome 


* 


alſo afterwards, and after the death of the ſaid W. A. to wit, on, may _ 
ec. at, Ec. was indebted to the ſaid Ann, as adminiſtratrix as the 3 
aforeſaid, in the ſum of other fifty pounds of, &c: for a certain niſtrac on. 
ſhare, to wit, a thirty-ſecond ſhare of another brigantine or veſſel _ 
by the faid W. A. in his lifetime before that time bargained and 
fold to the ſaid J. A. at his like ſpecial inſtance and requeſts and © | 
being ſo indebted, &c, And whereas alſo, &c. [an account Conelufton 
ſtated with the plaintiff as adminiftratrix. J Vet the ſaid J. A. not 1 
regarding, &c. but contriving, &c. the faid W. A. in his lifetime, fait of an 
and the ſaid Ann as edminiltigtri as aforeſaid, after the death of adminiſtra- 
the ſaid William, to which ſaid Ann adminiſtration of all and ſin- trix. 
gular, &c. &c. (Finiſh as common with profert of letters of ad- | 
' miniſtration.) HFF r 


LONDON; to wit. Charles lille v. George Shipley. . For . 
that whereas the ſaid George, before and at the time of the mak- on in 26. 
ing of the ſeveral promiſes and undertakings hereafter mentioned, ſumpſit for 


exerciſed and carried on the trade and buſineſs of a dreſſer of ſkins the value 


into leather, to wit, at, &c.; and the ſaid George ſo being e by 
0 5 


dreſſer of ſkins as aforeſaid, whilſt he ſo exerciſed and carried on the plala- 
ſuch trade and buſineſs, to wit, on, &c. in conſideration that the tiff to the 

ſaid Charles. at the ſpecial inſtance · and requeſt of the ſaid George, defendant 

had delivered, and cauſed to be delivered to the ſaid George, di- to dreſs into 


vers large quantities of ſkins, to wit, one thouſand one hundred e 8 ; 


ſkins of him the ſaid plaintiff, of a large value, to wit, of the together 
value of one hundred and fifty pounds of, &c. to be by him the with the _ 
ſaid defendant, in the way of his ſaid trade and buſineſs, dreſſed 8 9 
into leather for him the ſaid plaintiff, for a certain reward to be were le. 
therefore paid to him the ſaid defendant, he the ſaid defendant un- droyed by 
dertook, and faithfully promiſed the ſaid plaintiff, that he the ſaid fire, on an 

__ defendant. would dreſs ſuch ſkins for him the faid plaintiff, and 3 I 8 
ſuch due and proper care thereof, and alſo indemnify him the ſaid idea. 
plaintiff lt any loſs or damage of or to the ſame by the ca- ad and 3d 
ſualty of fire: and although the ſaid ſkins were afterwards, and Count 


whilſt the ſaid defendant had the ſame for that purpoſe as afore- near!) the 


ſaid, to wit, on, &c. damaged and deſtroyed by the caſualty of Ns 
fire, and were thereby wholly and entirely loſt ; and although the 4th Count 
ſaid defendant was then and there required by the ſaid plaintiff to on a pro- 


miſe to re- 


indemnify him againſt ſuch loſs and damage, according to the gelber the 


tenor and effect of his aforeſaid promiſe and undertaking in that fins as 
behalf: Yet the ſaid defendant, not regarding his ſaid promiſe and ſoon as 

. NI yi Andertaking, ®<ſled. .. 

| 3 . | . Breach for 
not delivering, 5th Count for not dreſſing ſkins delivered by plaintiff to defendant to ; 


* 


dreſs, and accounting to the plaintiff for the ſame. 
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_ undertaking, but . contriving, &c. the ſaid plaintiff did not nor 

would then and there indemnify, nor hath he as yet in any man- 

ner whatſoever indemnified him the faid plaintiff againſt the ſaid 

loſs or damage, or any part thereof, but he ſo to do hath hitherto 

. Wholly refuſed, and ftill doth refuſe, and the faid plaintiff hath 

| not as yet received. any recompence or equivalent for the ſame, to 

2d Count. jr at, &c. And whereas afterwards, and whilſt the ſaid George 


_ fo exerciſed and catried on ſuch trade and buſineſs of a drefler of 


ſkins into leather as aforeſaid, to wit, on, &c. in conſideration 
that the ſaid plaintiff, at the ſpecial inſtance and requeſt of the 
faid "defendant, had Kere, and cauſed to be delivered to him 


the ſaid defendant, in the way of his aforeſaid trade and buſineſs of 


a dreſſer of ſkins into leather, divers large quantities of ſkins, to 
wit, one thouſand one hundred ſkins of the ſaid plaintiff of a large 


value, to wit, of the value of one hundred and fifty pounds, of, 
&e. to be dreſſed into leather by him the faid defendant for the 


_  faid plaintiff, he the ſaid defendant-undertook, &c. the ſaid plain- 
tiff to accordingly dreſs ſuch laſt-mentioned ſkins for him the ſaid 


plaintiff, and to take due and proper care thereof; and although 


he the ſaid George had and received the ſeveral ſkins of and 

from the ſaid Charles as aforeſaid, on the occaſion and for the 

purpoſe laſt aforeſaid, to wit, at, -&c. : Yet the ſaid defendant, 

not regarding, but contriving, &c. the faid . plaintiff in this be- 

half, did not, whilſt he had ſuch ſkins as aforeſaid; take due and 

proper care thereof, but omitted and neglected ſo to do; and on 

(In 3d the contrary thereof, he the ſaid defendant afterwards, and (1) 


Count,) bi the ſaid laſi-mentioned ſtins were in his e for the pur-- 
0 


(2) after 90% Ie aforeſaid, to wit, on, &c. at, &c. took fo little and ſuch bad 


the delire care of the ſaid laſt- mentioned ſkins, and kept the ſame ſo negli- 


ry of the 


ſaid laſt- gently, that the ſaid ſkins became and were thereby then and there 
mentioned burnt, damaged, deſtroyed, and confumed by fire, and were and 
ſeins to are thereby wholly loſt unto him the ſaid plaintiff, to wit, at, &c. 


— And whereas, &c. &c. (This Count ſame as the 2d Count, only 


and whilſt omitting what is in italic, and inſerting in lieu thertof what is in 
he had the margin.) And whereas afterwards, and whilſt the ſaid defendant 
care thereof ſo exerciſed and carried on ſuch trade and buſineſs of a dreſſer of 


2 ſkins as aforeſaid, to wit, on, &c. in conſideration that the ſaid 


© bailment of plaintiff, at the like ſpecial inſtance and requeſt of the faid de- 
the ſame.” fendant, had delivered, and cauſed to be delivered in the way of 


3d Count. his aforeſaid trade and buſineſs, divers other large quantities, to 


* wit, one thouſand one hundred other ſkins of him the ſaid Charles, 


of a large value, to wit, of the value of other one hundred and 
fifty pounds, of, &c. to be dreſſed by him the ſaid defendant for 
the ſaid plaintiff for a certain other reward to be paid umo him 
the ſaid George, he the ſaid defendant undertook, &c. the ſaid 
plaintiff to redeliver the ſaid laſt-mentioned ſkins unto him the 

_ ſaid plaintiff when and as the ſame ſhould be dreſſed, and when as 


he the ſaid defendant ſhould be thereto requeſted: And the ſaid - 


plaintiff in fact ſays, that although he the ſaid George had and 
- received the ſaid lalt· mentioned ſkins of and from the {aid Charles 
88 | * 
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on the occaſion and for the purpoſe laft aforeſaid; to wit, at, &c.z 
and although afterwards," and before the exhibiting the bill of the 
faid plaintiff, to wit, on; &c: a certain large part, to wit, &c. of 
the ſaid laſt-mentioned ſkins, had been and were dreſſed into lea- 
ther, and were then and there in the poſſeſſion of the ſaid George 


— 4 
* 


for the ſame; and although he the ſaid Charles was then and there 
ready and willing, and tendered and offered to pay the ſaid defen- 
| dant all charges for and on account of the ſaid dreſſing of the ſaid 
| laſt-mentioned ſkins: Yet the ſaid defendant; not regarding, &. 
but contriving, &c. the ſaid plaintff jn this behalf, did- not nor 
would not, when he was fo requeſted as aforeſaid, redeliver to the 
ſaid Charles the ſaid laſt-mentioned ſkins, or any part thereof, ſo _ 
dreſſed as aforeſaid, or in any other ſtate or condition whatſoever, _ 
but he ſo to do then and there, and always from thence hitherto, 
hath refuſed and negle&ed, and on the contrary thereof, after- 
wards, to wit, on, &c. converted and diſpoſed thereof to his own 
uſe. And whereas afterwards, and whilſt the faid George exerciſ- 5th 
ed and carried on ſuch trade and buſineſs of a dreſſer of ſkins into 
leather as aforeſaid, to wit, on, &c. at, &c. in conſideration that 
the ſaid plaintiff, at the like ſpecial inſtance and requeſt of the ſaid 
George, had delivered, and cauſed to be delivered to the ſaid. 
George in the way of his aforeſaid trade and buſineſs, divers other 
large quantities of ſkins of the ſaid plaintiff, of a large value, to 
wit, of, &c. to be dreſſed into leather for him the ſaid plaintiff for 
a certain other reaſonable re ward to him the ſaid defendant, he the 
ſaid defendant undertook, &c, the ſaid Charles to accordingly dreſs 
ſuch laſt-mentioned ſkins for him the ſaid Charles, and to ren er 
him a reaſonable and juſt account thereof whenever he ſhould be 
thereunto required; and although he the ſaid defendant had and re- 
ceived the ſaid Jaft mentioned ſkins for the purpoſe of ſo dreſſing the 
ſame as aforeſaid; and although a reaſonable time for that purpole 
hath long ſince elapſed ; and although, after the expiration of that 
time, and before the exhibiting of the bill of the ſaid plaintiff, to 
wit, on, &c. the ſaid plaintiff requeſted him the faid George to 
render him a juſt and reaſonable account of and in reſpect of the 
ſaid laſt mentioned ſkins : Yet the ſaid defendant, not regarding, 
&c. but contriving, &c. hath not as yet dreſſed into leather for him 
the ſaid Charles the ſaid laſt-mentioned ſkins, or any part thereof, 
but he ſo to do hath hitherto wholly reſuſed, and till refuſes to do: 
and the ſaid laſt-mentioned ſkins are till wholly' undelivered and 
unaccounted for unto. him the ſaid Charles, contrary to the tenor 
and effect of the ſaid laſt-mentioned promiſe and undertaking of the 
ſaid defendant, to wit, at, &c. And whereas afterwards, to wit, 6th 
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— 


on, &c. at, &c. in conſideration that the ſaid plaintiff, at the like on a pio- _ 
aeſt of the ſaid defendant, had before that miſe to pay 


ſpecial inſtance and re 


time permitted and ſuffered the ſaid defendant to have, retain,” and n for 7 
: 2 ER 6 cConyvert ſome ſkins, 15 


| Vor. IL L I 


| fo dreſſed into leather; and although the ſaid plaintiff then aud 
there requeſted the ſaid defendant. to redeliver ſuch laſt mentioned 
ſkins unto him the ſaid plaintiff, and then and there applied to him 


. 
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Da 


{ 
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- plaintiff to pay him ſo much money as the ſaid laſt-mentianed ſkins 


7th Count. 


8th Count. 
_ gth Count. 


| concluſion.) Defendant pleaded the plea of non affumpſit.” 
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 coovert to his own uſe and beneßt, divers. other large 
plaintiff, before. then delivered to the fd 


ſkins of him the ſaid | 
plaintiff, and that the ſaid defendant, under and by virtue of that per. 


miſſion, had accordingly retained and converted ſuch ſſtcins to his 


own ule and benefit, he the faid defendant undertook, &c: the ſaid 


were reaſonably worth at the time of ſuch converſion thereof, when- 
ever he the {aid George ſhould be hitherto afterwards r 
And the ſaid plaimiff avers, that the ſaid laſt- mentioned ſkins, at 
the time of the converſion, were reaſonably worth a large ſum of 
money, to wit, the ſum of - pounds, of, &c. to wit, at, &c. 
whereof the ſaid defendant afterwards, to wit, on, &. at, &., 


had notice. [And whereas,, &c. (goods ſold and delivered, &c.. 
&c.) And whereas, &c. (quantum meruit to ditto.) And whereas, / 


&c, (money had and received; an account ſtated; and common 


& 


I am of opinion, that in the caſe 8. (the defendant) or his ſervants, | 


Nated, the defendant is not anſwera- the fire will be conſidered as the act 
ble to the owner for the loſs-of the of God; in which caſe, even a com- 


ſkins, the deſtruction of. them being mon carrier would be excuſed, and a 


gence, merely by accident. 


| | 
Declaration 
in C. B. in 
aſſumpſit, 
that in con- 
'Gderation _ 
plaintiff 
would ſell 
an undivi- 
ye moiety 
of hquors, 
4 
agreed to 
take them, 
and pay 
plain tiff by 
accefpiances 
at twoand 
three 
months. 2d 


by fire, without any fault or negli- fortigri a manufatmer having in his 
| The. hands goods in the courſe of his buſi · 
ground of defence is the manner of neſs to be manufactured. | 
the loſs, which muſt be proved; and | _ "EpwarD BerAkcrorrt. 
if thete is no fault imputable to Mr. ON IT : 


, 


ſted: 


quantities of 


LONDON, to wit. John Law, late of Rotherbithe in the 


county of Surry, dealer in ſtores, was attached to anfwer unto 
Joſeph B. in a plea of treſpaſs on the caſe ; and thereupon the ſaid 
Joſeph, by Alexander Dickſon his attorney, complains, for that 
whereas the ſaid Joſeph, before and at the time of the making the 
promiſes and undertakings of the ſaid Jobn hereafter next mention- 
ed, was lawfully poſſeſſed of divers large quantities of ſpirituous 


liquors, goods, and merchandizes of a large value, to wit, of the 


ue of two hundred and ninety pounds five ſhillings of lawful 
money of Great Britaip, being his own proper goods and chattels ; 
and being fo thereof poſſeſſed heretofore, to wit, on the 10th of 
June A. P. 1788,” at London, to wit, in the pariſh of St. Mary 
le Bow in the ward of Cheap, in eonſideration that the ſaid Joſeph, 


at the ſpecial inftunce and requeſt of the ſaid John, would bargain 


and ſell to him the ſaĩd John one undi vided moiety or half part of 


Count, for the ſaid liquors, goods and merchandizes at and for a certain ſum of 


a moiety of money, to wit, the ſum of one hundred and forty-five pounds two 


| liquors bar- ſhillings/and' fix pence of like lawful money of Great Britain, to be 


ined an 


2 therefore paid by the ſaid John, he the faid John undertook, and 


* Count, a then and there faithfully promiſed the ſaid Joſeph to pay him the 
- quaſh me- ſaid ſum of one hundred and forty-five Kiſh 


| af pounds two ſhillings and 
. ix pence in ready money, or by his the ſaid John's acceptance at 
| one, two, and three months, from the ſame day and year — 


— 
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And the ſaid Joſeph avers, that be, confiding in the ſaid promiſe 


and undertaking of the ſaid John ſo by him made in manner and 


form aforeſaid; did afterwards, to Wit, on the ſame day and year 


aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid,” bargain 
and ſell the ſaid undivided moiety, or half part of the ſaid liquors, 
goods, and merchandizes to the ſaid John, who, then and there 
bought the ſame at and for the ſaid ſum of one hundred and forty- 
five. pounds two ſhillings and fix pence : Yet the ſaid John, not re- 
garding his ſaid promiſes and undertakings ſo by him made in man- 
ner and form aforeſaid, but contriving and fraudulently intending 


craſtily and ſubtilly to deceive and defraud the ſaid Joſeph in this 
| behalf, hath not paid the ſaid ſum of one hundred and forty-five 
pounds two ſhillings and fix pence, or any part thereof, to him the 


ſaid Joſeph in manner aforeſaid, or otherwiſe howſoever (although 


to do this he the ſaid John was requeſted by the ſaid Joſeph afterwards, 


to wit, on the ſame day and year aforeſaid, and often afterwards, to 
wit, at L aforeſaid in the pariſh and ward aforeſaid) ; but he to do 


15 


2 


this hath hitherto wholly refuſed, and ſtill refuſes ſo to do. And 2d Count, 


whereas the ſaid Joha afterwards, to wit, on the firſt of April Ar D. 


1790, at L. aforeſaid in the pariſh and ward aforeſaid, was indebted 


to the ſaid Joſeph in the ſum of two hundred pounds of lawful mo- 
ney-of Great Britain, for one undivided moiety. or half part of cer- 


{ tain other liquors, poods and merchandizes by the ſaid Joſeph before 
that time bargained and ſold to the ſaid John, and at his like ſpe- 
| cial inſtance and requeſt ; and being ſo indebted, he the ſaid John, 

| in conſideration thereof, afterwards, to wit, on the ſame day and 


year laſt aforeſaid, at L. aforeſaid in the pariſh and ward aforeſaid, 
undertook, and then there faithfully promiſed the faid Joſeph to. 
pay him the ſaid laſt- mentioned ſum. of money, when he the ſaid: 
John ſhould be thereto afterwards requeſted. And whereas after- 


. 


wards, to wit, on the ſame day and year laſt aforeſaid, at L. afore- 3 


Joſeph had before that time bargained and ſold one other undivid- 
ed moiety or half part of certain other liquors, goods, and mier- 
chandizes to the ſaid John, and at his like ſpecial inſtance and re- 


queſt, he the ſaid John undertook, and then and there faithfully 


promiſed the ſaid Joſeph to pay bim ſo much money as he therefore 


reaſonably deſerved to have of the ſaid John, when he the ſaid 


John ſhould be thereto afterwards requeſted : And the ſaid Joſeph 


avers, that he therefore reaſonably deſerved to have of the ſaid 
John the further ſum of two hundred pounds of like lawful, &c. 


to wit, at L. aforeſaid in the pariſh and ward aforeſaid ; whereof. 


the faid John afterwards, to wit, on the ſame day and year laſt 


aforeſaid, there had notice. (Other Counts for goods ſold and de- 
to the latter 


/ 


livered ; money paid, &c.; and common breach 
Counts. „„ 


* 


23: , 


(* 


* J 


d Count, a 
ſaid in the pariſh and ward aforeſaid, in conſideration that the ſaid N py 
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Declaration MIDDLESEX, to wit. J. S. complains. of R. B. S; (hay. 
in aſſumpſi ing privilege of parliament ) and T. L. T. W. and J. R. being in 
by the pro- the cuſtody of the marſhal of the marſnalſea of our ſovereign lord 
ee Gy the king, before the king himſelf, of a plea of treſpaſs on the caſe, 
miſſions to &c. for that (1) whereas before the making of the promiſe and unter. 


Corent- faling hereafter next mentioned, to <vit, on the teventy-ſeventh day of | 


- garder and July in the year of Our Lord 1789, the ſaid R. B. and the ſaid 7. 


— 


Druy-lane 
Theatres 


L. then being joint proprietors of a certain theatre called the T heatre 


againit the Royal in Drury. lane, and one T. H. then being the proprietor of a. 


pioprieto's pertain other theatre called the heatre Royal in Covent. garden, had 

of the rhea: reſpedtively granted to the ſaid 7 S. divers, to wit, one hundred writ- 
tres for * 5 4 , 

breach of ten inſtruments or licences he hands and ſeals of the' ſaid R. B. 

agreement 7. L. and T. H. reſpeAively, purporting to be joint freedoms or free 

topurchale admiſſions to the ſaid Theatres Royal in Drury-lane and Covent. gar. 

SRO dar den reſprdixely, to. fee the theatrical and other performances there, in 

particular © | nfs aA 2 4 

terms. manner and for the time therein reſpettively mentioned, at and for a 

(1) © And” large ſum of money then paid io the ſaid R. B. S. and 7. 'L. and tothe 

faid T. H. by the ſaid plaintiff for each and every of the ſaid licences 

or joint freedoms ſo by them granted as aforeſatd, that is to ſay, at 

und for the ſum or price of fixty pounds of lawful-money of Great 

Britain, | for each and every of the faid licences or joint freedoms ſo by 

them reſpecbively granted to the ſaid plaintiff as aforeſaid. (a) And 

whereas after the granting of the ſaid joint freedoms and free admiſſ- 

ont as above mentioned, and before and at the time of making the promiſe 

and undertaking hereinafter next mentioned, the ſaid T. M. and the | ſaid 

F. R. became and were joint proprietors together with the ſaid R. B. 

and the ſaid 7 L. of the faid Theatre Royal in Drury- lane, and flill 

are proprietors thereof. And whereas, after tbe time of the grant- 


ing of the ſaid freedom as above mentioned,” and before the time of 


making the promiſe and undertaking hereinafter next mentioned, the 
ſaid plaintiff had fold an diſpoſed of divers of the ſaid joint freedoms 
or free admiſſions, but the remainder thereof then remained in the poſſeſ- 
ion of the ſaid plaintiff undiſpoſed of. And whereas the ſaid defendants fo 
Leing ſuch joint proprietors of the ſaid Theatre Royal in Drury- lane ar 
aforeſaid, and divers of the ſaid joint freedoms fo granted by the ſaid 
N. B. T. L. and F. H. as above mentloned, fill remaining in the hands 


(a) © after- and poſſeſſion of the ſaid plaintiff undiſpoſed of as aforeſaid; on the 2d 


wards, to 


wit, on the day of February in the year of Our Lord 1791, at Weſtminſter (2) in 
Gth day of the ſaid county, in conſideration that the faid plaintiff, at the (3) 
Auguſtin . ſpecial inſtance and requeſt of the ſaid defendants, would agree to 


theyear of deliver up to them (4) the moiety of ſuch of the joint freedoms grant- 
—— wi ed by the ſaid R. B. and T. L. and the ſaid T. H. as above mentioned, © 


Weltmin- | 
ſter afore- . 1 er TEY pe ORE" 
ſaid, (3) “ like” (4) “ divers, to wit, ſixty- eight other freedoms or free admiſſions to 


d. 


the theatre royal in Diury-lane, of which ſaid laſt-men:ioned theatre the ſaid defendants 


were proprietors as aforeſaid; which ſaid laſt- mentioned freedoms had been before that 


time duly granted by certain proprietors of the ſaid theatre to the ſaid plaintiff for a cer- 


tain valuable conſiderat ion paid by the ſaid plaiaiiff for the ſame, they the ſaid defendants 
undertook, and the ſaid plaintiff then and there faithfully promiſed the ſaid plaintiff 10 
accept and take back the ſame from the {id plaintiſfl, and to pay for them what he the 
{.id plaintiF paid for the ſame: | | 138 | 
(+) Weikicy and Richardſun became partners »after the grants for the admiſſions. 


— 
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Fully promiſed to accept the ſame of him t 
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as then remained unſold and undiſpoſed of by the ſaid plaintiff; they the ' 

aid defendants undertook, and to the ſaid Plain then and there faith- Tar 
| aid plaintiff. and to he 

to him the ſaid plaintiff the original price paid by the ſuid plaintiff for 

the ſaid joint freedoms as aforeſaid, and to pay to the ſaid plaintiff” for 

the ſame on the twenty-ſecond day of 7 of then next, and to pay and 


 allowo to the faid plaintiff intereft for the ſum coming to him for and by 


reaſon of the ſaid repurchaſe from the ſaid twenty-ſecond day of Ir. 
- bruary in the year aforeſaid; And the ſaid plaintiff in fact ſays, that 
he the aid plaintiff afterwards,. to wit, on the day and year laſt 
aforeſaid, at Weſtminſter aforeſaid in the ſaid county, did agree | 
to deliver up (5) to them the ſaid defendants the motety of ſuch of (5) © the | 
the joint freedoms, granted by the ſaid R. B. and T. IL. and the ſaid _ mew 4 
T: H . as above-mentioned, as then fn emained unſold and undiſpoſed of” by freedoms.” 


to deliver up the ſame 0 the ſaid defendants as aforeſaid, and from (5j « offe." 
that time hitherto hath been and ſtill is ready and willing to deliver 

up the ſame to them; and afterwards, to vil, on the day and year 

laſt afareſaid, at Weftminſler aforeſaid in the ſaid county, tendered and 

offered to deliver up the ſame to the ſaid defendants as aforeſaid. And 

the ſaid plaintiff in fact further ſays, (8). that at the time of making © 
the ſaid agreement, promiſe, and undertaking, there were and_flill are ($4. Hat 5 
remaining in the hands and poſſeſſion of the ſaid plaintiff, divers, to. wit, ö TE. 


3 fixly-eigh 'of the ſaid joint freedoms unſold and undiſpoſed of, and that Laid by. the - 


the original price paid by the ſaid plaintiff for the ſaid joint freedoms ſo faid plaintitf 
remaining unſold amounts to a large ſum of money, to wit, the ſum of 'v the faid 
four thouſand and eighty pounds of lawful money of Great Britain, to E ue 
' wit, a aforeſaid in the ſaid county ; of all. which ſaid pre- (om 
miſes the ſaid defendants afterwards,.to wit, on the day and year amounts to 


luaſt aforeſaid, (9) there bad notice: Yet the ſaid defendants, not 2 laige ſum 


of money, 


regarding their ſaid. promiſe and .undettaking ſo by them made as te wir he 
aforeſaid, (10) would not, nor would either of them accept and take ſum of 
back (11) the moiety of the faid joint freedoms of and from the faid 2040. 
Plaintiff as above-mentioned 5 nor did the faid defendants, or either cf whereof © 
them, on the teenty-ſecond day .of Auguſi then next enſuing, or at any (3) 0 ** 
other time whatſoever, pay to the ſaid plaintiff the ſum of teuo thouſand tier afore.. 
and forty pounds, being a moiety of the ſaid ſum of four tbouſand and ſaid in the 
_ © eighty pounds. ſo being thi-original price paid by the. ſaid plaintiff for county 
ſuch 4 the joint freedoms. granted to bim by the ſaid R. B. T. TL. and ory x 
T. H. as aforeſaid, which, ar the time of the making. of the promiſe and aach of 
and undertaking by the ſaid defendants as aforeſaid, remained. and flill them hath, 
% the ſaid Plaif as ford age biker 
tber with intereſt upon the ſaid two thouſand and farty pounds from the N 5 
ſaid ſecond day of February in the year aforeſaid, nor any part thereof, (11) « of - 
but to accept and take back. the ſaid moiety of and from the ſaid plain- and from 
M or any part thereof, and to pay theſaid ſum of tea thouſand and forty de fd 


| . © n an MOTOR En ©. mentioned 
r as ee pay to the ſaid plaintiff the faid laſt. mentioned ſum of 
zogol. fo being the original price or ſum paid by the ſaid plaintiff for the ſame, and to ac- 

| cept and take back the ſaid laſt- mentioned ſreedoms, and to pay to the ſaid plaintiff the 
. ſum of 20401. they the ſaid defendants da and each of them doth ſtill 


\ 
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. pounds with intereſt as aid, or any part thereof, to, the ſaid plain. 

V they the ſaid 2 have, and aach of them hath, Bitberto 

. evbolly refuſed, and fill do and each of them doth refuſe, to wit, at 

. Weſtminſter aforeſaid in the ſaid county. (ad Count, leaving out 
what is in italic in the 1ſt Count, and inſerting what is within in. 

. verted commas in the margin. Counts for divers grants, licen- 
ces, freedoms, and free admiſhons to the theatre royal in Druty- 

lane, and other goods, wares, and merchandizes fold and deliver. 

ed; quantum meruit; ditto bargained and ſold, and . ne. 


ruit ; money had and received, paid, lent; account 


d; and 
common concluſion.)7 3 


The agreement is in theſe words: Mr. S. Mr. S. is willing to abide by | 

« Terms were agreed to between Mr, thoſe terms, and to pay Mr. S. inte. 

S. Mr. H. and Mr. S. in January and reſt for the fame, coming to him on 

February laſt, by which Mr. S. agreed the repurchaſe, from the day of that 

to re-purchaſe his moiety of ſuch of meeting, Auguſt gth, 1791. Pay. 

the joint freedoms granted by him ment to be made on Monday ſe'n. 

and Mr. H. as remained unſold by night. * | . 

{— Mx, S. at che original price paid by. A. H. S. J. S. 


Ppecial a. NORFOLK, to wit. Nathaniel Fiſh complains of Charles 
© Jumpſit for Hawkeſly, being in the cuſtody of the marſhal of the marſha ſea 
| the price off our lord the king, before the king himſelf ; for that whereas the 
gelding, bar- ſaid Nathaniel, before and at the time of the making of the pro- 
ainedand miſe and undertaking of the ſaid Charles hereinafter next men- 
Fat, fk tioned, to wit, on the tenth day of September 1984, at Lynn in 
iy: the county of Norfolk, was poſſeſſed of a certain 2 * great 
third part of value, to wit, of the value of thirty-ſix pounds of lawful money 
' Intereſt in of Great Britain, whereof the ſaid Charles, before and at the time 
gelding, of the making of the ſaid promiſe and undertaking of him the ſaid 
2 Charles hereinafter next mentioned, to wit, on the ſame day and 
ry. _ year aforeſaid, at L. aforeſaid, in the county of N. had notice; 
SE and thereupon afterwards, to wit, on the ſame day and year afore- | 
ſaid, at L. aforeſaid, in the county of N. in eonſideration that the 
faid Nathaniel, at the ſpecial inſtance and requeſt of him the faid 
Charles, would ell to him the ſaid Charles one-third part or ſhare 
of his the ſaid Nathaniel's intereſt in the ſaid gelding, he the faid 
Charles undertook, and then and there faithfully promiſed the ſaid 
Nathaniel to pay him the ſum of twelve pounds, when the faid WF 
Charles ſhould be thereunto afterwards requeſted ; And the ſaid 8 
Noathapiel in fact ſays, that he, confiding in the ſaid promiſe and 
3 undertaking of the faid Charles, afterwards, to wit, on the ſame 
. day and year aforeſaid, at Lynn aforeſaid, in the county aforeſaid, 
did fell to the faid Charles one-third part or ſhare of his the ſaid 
Nachaniel's intereſt in the faid gelding ; whereof the faid Charles, 
 - +, afterwards, to wit, on the ſame day and year aforefaid, at IL. 
'- aforeſaid, in the ſaid county of N. had notice: and by reaſon of 
 - the faid premiſes, and by virtue of his ſaid promiſe and undertak- 
ing, then and there became liable to pay to the ſaid TOI the 


. 


* 


wit, on the ſame day and year aforeſaid, at Lynn aforeſaid, in the had fold 


ing at the time of the ſaid laſt-mentiened ſale, the property of him on executed 
the ſaid Nathaniel, and then and there valued by the ſaid Nathaniel | 


- to afterwards requeſted. And whereas alſo, before the time of the 3d Count, 
making of the promiſe and undertaking of the ſaid Charles herein. 327<c0 7 

aſter next mentioned, to wit, on the tenth of September in the year „ 
of Our Lord 1789 aforeſaid, at Lyna aforeſaid, in the ſaid county J. C. at, 


money of Great Britain; and the ſaid Nathanie 


part or ſhare of the ſaid laſt-mentioned gelding, aud would ſend and third with 

deliver, or cauſe to be ſent and delivered, the faid laſt-memioned plaintiff J. 
' gelding to one John Church at Epping in the county of Eſſex, to be © - 5 
by him the ſaid J. Church entered or matched 10 run a contain borfo 2 — ot 


and there faithfully promiſed the ſaid Nathaniel, that if the faid 
John Church, upon being applied to and requeſted to become a pur- 
chaſer of one-fourth part or ſhare of the ſaid laſt- mentioned geld - 
ing, ſhould refuſe to purchaſe ſuch fourth part or ſhare, he the ſaid 
Charles would become a purchaſer of one-third part or fhare of the 


| third part or ſhare; and that if the faid John Church ſhould agree fg 


mentioned gelding, he the ſaid Charles would alſo become a pur- 
chaſer of one · fourth part or ſhare of the ſaid laſt-mentioned-ge 
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Anti the faid Nathaniel avers, that he, confiding in the 
mentioned promiſe and undertaking of the faid Charles ſo by him 
made as laſt aforeſaid, to wit, on che ſame day and year laſt 

aforeſaid, to wit, at L. aforeſaid, / in the county of N. dd 
agree to permit and ſuffer che ſaid Charles to become a purchaſer 
of a certain part or ſhate of the ſaid laſ-mentioned geiding, and 

did then and there cauſe the {aid laſt-mentioned gelding to be ſent 
and delivered to the ſaid John Church at Epping aforeſaid, to be 
dy him entered or matched to run a certain Rorſe· race or certain 7 - 
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faid ſum of twelve pounds, when he the ſaid Charles ſhould be 
thereunto afterwards requeſted. And whereas alſo afterwards, to 2d Count, 


faid county of Norfolk, in conſideration that the ſaid. Nathaniel, at third, valu- 
the ſpecial inſtance and requeſt of the ſaid Charles, had before that fat pl. 
time ſold to the Taid Charles one-third part of a certain other geld- conſiderati- 
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and the ſaid Charles at the price or ſum of 'thirty-ſix pounds, he 
the faid Charles undertook, and 'thes and there faithfully. promiſed * 
the ſaid Nathaniel to pay him the ſum of twelve pounds of lawful 
money of Great Britain, when-he the faid Charles ſhould be there- 


of N. the faid Nathaniel was poſſeſſed· of a certain other gelding of &c. to be 
great value, to wit, of the valce of thirty-ſix ere of lawful nm, ang 
being ſo thereof if f. C. 
eſſed, on the ſame day and year laſt aforeſaid, at L. aforeſaid; would take * 
in the ſaid county of N. in conſideration that the ſaid Nathaniel, at a fourth, de- 
b an 4 
permit and ſuffer the ſaid to become a purchaſer of a certain otherwiſe a 


C. would 


race or Certain horſe-races, he the ſaid Charles undertook, and then third at 121, 


faid laſt-mentioned gelding, and would pay to the faid N. the price) 
or ſum of twelve pounds of lawful money of Great Britain for fuch © 


to become a purchaſer of one-fourth. part or ſhare of the ſaid laft- 


roll wpid3 vhs WISER Nithitaict the” fibce or fun df aim ponds . . 
for ſuch fourth part or ſhare of the ſaid laſt-mentioned” pelding ; 
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horſe-races. And the ſaid Nathaniel further in fact ſays, that the 
ſaid John Church sfterwards, to wit, on the ſame day and year laſt 
aforefaid, at Lynn aforeſaid in the ſaid county of Norfolk, was ap- 
plied to and requeſted to become a purchaſer of one-fourth part of 
the faid laſt-mentioned gelding, and that. the ſaid John Church 
then and there refuſed to become a purchaſer of the faid fourth 
part of the ſaid laſt- mentioned gelding ; of all which premiſes he 
the ſaid Charles afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at Lynn aforeſaid, in the ſaid county of Norfolk, had 
notice; and then and there, by the permiſſion. of the ſaid Nathani- 
el, became purchaſer of one-third part or ſhare of the ſaid laſt-men- 
tioned gelding ; by reaſon whereof, and by virtue of the aforeſaid 
- promiſe and undertaking of him the ſaid Charles ſo made as laſt 
aforeſaid, he the ſaid Charles afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at Lynn aforeſaid, in the ſaid county of N. 
became liable to pay to the ſaid Nathaniel the ſaid price or ſum of 
twelve pounds, for the ſaid third part of the ſaid laſt· mentioned 
gelding, when he the ſaid Charles ſhould be thereunto afterwards 
gth Count, requeſted. And whereas alſo the ſaid Charles afterwards, to wit, 
A7 of on the firſt day of November in the year of Our Lord 1789 afore- 
bargained ſaid, at Lynn aforeſaid, in the ſaid / county of N. was indebted to 
and ſold. the ſaid Nathaniel in the ſum of twelve pounds of lawful money of 
_ .- «Great Britain, for one-third part or ſhare of a certain gelding of 
- © the ſaid Nathaniel, by the ſaid Nathaniel before that time bargained 
for with, and fold to the ſaid Charles at his ſpecial inſtance and re- 
gqaueſt; and being ſo indebted he the ſaid Charles, in conſideration 
thereof, afterwards, to wit, on the ſame day and year laſt aforeſaid, 
nat Lynn aforeſaid, in the faid county of Norfolk, undertook, and 
then and there faithfully promiſed the ſaid Nathaniel to pay him the 
faid laſt mentioned ſum of money, when afterwards he the ſaid 
Charles ſhould be thereto requeſted, Ms 


Declarati- 4 LANCASHIRE, N. 8 8. Was attached to anſwer , G. H. 
on for not &c, for that whereas the ſaid F. the fourth day of February in the 
paying or year of Our Lord 1778, at P. in the faid county, in conſideration 
"ih that the ſaid G. at the ſpecial inſtance and requeſt of the ſaid F. had 
plaintif fold and delivered to him the ſaid F. by way of ſale, a certain filver 
Fold to de- watch of him the ſaid G. he the faid F. for himſelf, his executors 
3 and adminiftrators, undertook, and then and there faithfully pra- 
was to be miſed the ſaid G. to pay to him for the ſame the ſum of fix pounds 
paid for pn of lawful, &c. upon the marriage of him the ſaid F. or upon the 
marriage, or day of his death, which ſhould firſt happen: And the ſaid G. avers, 
2 that he, confidiog in the ſaid promiſe and undertaking of the ſaid 
ſhould fiſt F. afterwards, to wit, an the ſame. day and year laft aforeſaid, at 
happen. L. aforeſaid, at the ſpecial inftance and requeſt of the ſaid F. did 
i ell and deliver by way of ſale to the faid F. the ſaid filver watch of 
him the ſaid G.: Aud the faid G. doth further aver, that the ſaid 
F. afterwards, to wit, on the 24th day of January in the year of 
"'Qur Lord 1783, at L. aforeſaid, took to wife one R. 8. EE | 
7 . _reazon | 


n + ra * a 4 _ — Wadi n 8 E 8 8 
8 * % * » 4 2 7 — r 5 2 * Ps * is 1 IS þ 4 : . 
r r vx; ty ON; ; r T_. : « / $a) 8 * br? aa * 
4 3 - 2 9 : 1 L I p N 7 n : * # , * 5 D 
L . * 4 by F. | * 1 
- : 2 


FPxchA NOE Au Carrtace of GOODS, CATTLE, &. 1 
reaſon wheteof the ſaid ſum of fix pounds became due and payable 1 

from the faid F. to the ſaid G. to wit, at L. aforeſaid; wherefore 3 . 
the laid F. afterwards, to wit, the ſame day and year laſt above ſaid, 
there had notice. And whereas alſo (another Count the ſame as 
the laſt: ) Vet the ſaid F. not regarding his ſaid ſeveral promiſes 
and undertakings made as aforeſaid, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and defraud the ſaid G. in 
this reſpect, hath not yet paid the faid ſum of ſix pounds, or any 
part thereof, to the ſaid G. (although to do this the ſaid F. after- 
wards, and after the marriage celebrated between them the ſaid F. 
and the ſaid R. to wit, on the twenty-fifth day of January in the 
year of Our Lord 1783, at L. aforeſaid, by the ſaid G. was re- 


queſted) ; but the ſame to him, &c. (Damaum twenty pounds.) Bus | 
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. MIDDLESEX; , M. D. late of, &c. gentleman, was at- Peclarati- 
tached to anſwer unto T. G. of a plea of treſpaſs on the caſe, &c. ; on in C. B. 
and whereupon the ſaid T. G. by his attorney, complains, for that on ſpecial 
whereas, on the fourth of May 1750, at, &c. in conſideration that 3 
the ſaid T. G. at the ſpecial inſtance, &c. of the ſaid M. D. would goods taken 
cauſe to be delivered to the ſaid. T. G. divers goods and merchan-'on conditi- 
dizes, to wit, two pieces of flowered velvet on ſale, or to return on of ling 
the ſame within three days then next following, he the faid M. D 33. 
undertook, and then and there faithfully promiſed the ſaid T. G. to limited 
return the ſaid two pieces of velvet to the ſaid T. G. in three days time. 
then next following, or otherwiſe he the ſaid M. D. would be the 
buyer of the ſaid two pieces of velvet at and for the price or ſum of 
one hundred pounds, and would pay to the ſaid T. G. the ſaid ſum 
of one hundred pounds for the ſame, whenever aſterwards he 
mould be hitherto requeſted : And the ſaid T. G. avers, that he, 
confiding in the ſaid promiſe and undertaking of the ſaid M. D. af- 
terwards, to wit, on the ſame day and year aforeſaid, at Weſtmin- 
ſter aforeſaid, at the inſtance and requeſt of the ſaid M. D. did cauſe 
to be delivered to the ſaid M. D. the ſaid two pieces of velvet on 
ſale or return; and that the ſaid M. D. did not, within the ſpace of 
three days then next following, return the ſaid rwo pieces of velvet, 
or any part thereof, to the ſaid T. G.: and by reaſon of the premi-' 
ſes he the ſaid M. D. according to his promiſe and undertaking 
aforeſaid, became the buyer of the ſaid two pieces of velvet at and 
for the ſame to the ſaid T. G. to wit, at Weſtminſter aforeſaid. — 
(Counts for goods ſold and delivered; money had and received; 
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_ HERTFORDSHIRF, . Thomas Goulding complains of Declarsti- 
Joſhua May, being in the cuſtody, &c. for that whereas, on the on in B. R. 
firſt day of January, A. D. 1744, at Hertford in the ſaid county, 8 _ | 
a certain diſcourſe was moved and had between the ſaid Thomas ©ctunge of 


" 


. ö and cattle. | 
fendant was to give his gelding and a ſum of money in exchange for plaintiff's gelding : 
for non-payment of the money the action is brought. EET Ea 
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and the ſaid Joſhua, of and concerning a certain geldiog of the faid 
Thomas, and a certain gelding of the ſaid Joſhua; and upon that 
diſcourſe it was then and there agreed upon between the ſaid | 
Thomas and the ſaid Joſhua, that the ſaid Thomas ſhould give and 
deliver up to the ſaid Joſhua his ſaid gelding to and for the ſole uſe 
of the ſaid Joſhua, and that the faid Joſhua ſhould: give and deliver 
up to the ſaid Thomas his ſaid gelding to and for the ſole uſe and be- 
nefit of the faid Thomas; and that the ſaid Thomas ſhould have, 
receive, and accept of the ſaid Joſhua his ſaid gelding, and that the 
ſaid Joſhua ſhould: have, receive, and accept of the ſaid Thomas his 
faid gelding ; and that the faid Joſhua ſhould pay to the ſaid Tho- 
mas, over and above the ſaid gelding ſo agreed to be delivered by 
the ſaid Joſhua, the ſum of one pound eleven ſhillings and ſixpence; 
which ſaid ſum of money and gelding of the ſaid Joſhua were 
agreed between the ſaid parties to be paid by the ſaid Joſhua to the 
ſaid Thomas in exchange for the ſaid gelding of the ſaid Thomas. 
And whereas afterwards, to wit, on the ſame day and year, at, &c. 
aſoreſaid, in conſideration that the ſaid Thomas (Mutual promiſes.) 
And the ſaid Thomas in fact ſaith, that in purſuance: of the ſaid 
agreement on his part, he the ſaid Thomas afterwards, to wit, on 
the ſame day and year, at Hertford aforeſaid, gave and delivered to 
the ſaid Joſhua his ſaid gelding to and ſor his the ſaid Joſhua's own 
— ole uſe and benefit; and although he the laid Thomas well and 
_ faithfully performed and fulfilled all and every thing in the ſaid 
agreement. eontained on his part to be ormed and fulfilled, ac- 
cording to the form and effect of his*faid agreement and promiſe 
and ubdertaking ſo made, to wit, at H. aforeſaid ; and although 
che ſaid Joſhua then ard there delivered his gelding to the ſaid 
Thomas to and for his the faid Thomas's own ſole uſe and benefit, 
according to the form and effect of the ſaid agreement: Yet the 
ſaid -Joſhua, not regarding his ſaid promiſe and undertaking as to 
the payment of the ſaid one pound eleven ſhillings and ſixpence, 
but contriving and fraudulently intending craftily and ſubtilly to de- 
_ -ceive: and defraud the {aid Thomas in this reſpect, hath not as yet 
| paid the faid ſum of money, or any part thereof, to the ſaid: Tho. 
mas (although to do this he the ſajd [Joſhua was requeſted by the 
ſaid. Thomas sfterwards, to wit, on the day and year aforeſaid, 
and 1 to wir, at. 8 ac" os but he to 
pay the fame to bim, or to per "his faid agreement and | 
= iſe in that reſpect, be the {aid Joſhua hath hitherto wholly re- i 
Fuſed, and ſtill refuſes, (Counts for cattle, goods, wares, and | 
merchandizes fold. and delivered by the ſaid Thomes to the ſaid 
Joſhua; and common Tbncluſion to thoſe Counts. 


. * 


in öf- MIDDLESEK to wit. John Sellers and Joſeph Bacon, late 


— Plaintiff Mackimoſk in a plea of treſpaſs on the aſe ; and whereupon the 
eee 8 deferiiaits wolf pay Fita w them. Breach that though 
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plaintiff was ready to allow, yet defendant would not pay. Hs 
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Tow five pounds per cent. (that is to ſay, if the ſaid Alexander 


him the ſaid Alexander the ſaid ſam 
and fixpence z and which faid ſum of eight pounds one ſhilling ane 
ſixpence they the faid John and Joſeph then and there-oaght ta. have 
advanced to the ſaid Alexander, according to the tenor and ee 
of their promiſe and undertaking aforeſaid'; Vet the ſaid John and 


WS 


| ance and requeſt of one David Scott, had before that time-ſold 11 


1 


ed the ſaid Alexander, that if he the ſaid Alexander wou 
would make a deduction from the ſaid ſum: of eight pounds ten 


ſhillings in the proportion and at and after. the rate of ſide pounds _ 
in one hundred pounds), they the ſaid John and Joſeph would ad- 
vance to the ſaid Alexander the ſum of eight pounds one ſhilling 
and e (being the remainder of the ſaid ſum of eight pounds 
| ngs, after making ſuch deduction as aforeſuid) z and al. 
though be the ſaid Alexander'hath been always, from. the time of 


ten ſhilli 


making the ſaidd promiſe and undertaking of the ſaid John and 


Joſeph, hitherto and till is ready and willing to make ſuch deduc- 
tion or allowance as aforeſaid ; and although the ſaid John and 
Lars afterwards, to wit, on the day and year aforeſaid, I Wen 
minſter in the county of Middleſex aforeſaid, had due and proper 
notice thereof, and were then and oy requeſted to. adyance to 


- nd . 


Joſeph, not regarding their ſaid promiſe and undertaking fo by. them 
Joſep in er and form aforclaid. but contriving 5 t 
* intending craftily and ſubtilly to deceive and defraud the ſaid 


exander 46 this behalf, did not nor would, at the faid-time when 


they were ſo requeſted as aforeſaid, or at any time afterwards, . 
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"ar thereof, to the Kid Alexander, but have hitherto. wholly 


Vance the ſaid ſum of eight pounds one ſhilling and fix pence or 
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vokksmRE, to wit. A. Roodbouſe ,complaing. of B. pee 
. Goſnay, being in the .cyſtody of che marſhal of the marſhalſea of in ſhevial 


- 


before 1ſt May, becauſt defendant took away. part by.fo 
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ſaid Alexander, by A, B. his attorney complains, for that whereas 
heretofore, to wit, on the ſeventeenth day of September in the year . 
of Our Lord 1785, id Wit, at Weſtminſter in the county of d- 
dleſex, in conſideration that the ſaid: Alexander, at the Jpeciatn- - 


and delivered”to him the ſaid Davig Scotty, diers goods, waves, 
and merchandizes of a large value, to wit, of the value of 'eight 
pounds ten {hillings of lawful money of Great Britain, they e 

4 0 6 and Joſeph undertook, and then and there 9 2 6 7 


eight pounds one thilling 
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refuſed and neglected ſo to do and the faid ſum og eight pounds 
one ſhilling and {ix pence, and every, part thereof; fill remains; and ©. 
is wholly due and unpaid to him the ſaid A | 
Weſtminſter, in the county of Middleſex aforeſaid. - (Goods lol 
And delivered; and money Counts; common concluſion.) ) 
0 | Drasun by Ma, Tipp. 


» % Wii e 


för the price 
Se 
tay ſold by auction 28th October, on conſideration to be paid for 1ſt January Folk 
and to be ſuffered to remain in plaintiff,'s premiſes till iſt Mer flowing A@ion bi 


wanted to take away reſidue without paying for it, which plaintiff refilled, © - 
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received in 
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paeaſs on the caſe, &c. for that whereas heretofore, to wit, on the 
twenty - eighth of October in the year of Our Lord 1789, to wit, 
gt Wakefield, in the county of York, in conſideration that the 
| aid A. Roodhouſe, at the ſpecial inſtance and requeſt of the ſaid 
B. Goſnay, would ſell to the: faid B. Goſnay a large ftack of bay 
of him the faid A. Roodhouſe then ſtanding and being in a certain 
fold of the ſaid A. Roodhouſe there, for a certain ſum of money, 
to wit, the ſum of | pounds of lawful money of Great Britain, 
and would permit and ſuffer the ſame to remain and continue in the 
aid fold of the ſaid A. Roodhouſe from thence till the firſt day of 


May then next following, he the ſaid Geltay then and there, to 


wit, on the day and year firſt above mentioned, at Wakefield afore- 

faid, in the county aforeſaid, undertook, and faithfully promiſed 

the ſaid A. Roodhouſe to pay to him the ſaid ſum of money for the 

fame on the firſt day of January then next enſuing ; And the ſaid A. 
-Roodhouſe in fact fays, that although he, confiding in the ſaid pro- 

- miſe and undertaking of the ſaid B. Goſnay, did then and there, to 

wit, on the day and year firſt above mentioned, to wit, at Wake- 

field aforeſaid, in the county aforeſaid, ſell to the ſaid A. Rood- 

8 houſe the ſaid ſtack of my upon the terms aforeſaid ; and although 
| he the faid A. Roodhouſe hid accordingly permit and ſuffer the 
aid ſtack of hay to remain and continue in the faid fold until the 
id B. Goſvay, fince the making of the faid promiſe, took away a 


part thereof ; and although the reſidue thereof ftill remains in the 


faid fold of the ſaid A. Roodhouſe upon the terms aforeſaid ;' and 
although the firſt day of January next after the making of the ſaid 


ptomiſe is long fitice elapſed : Yet the ſaid B. Goſnay, not regard- 
ing his ſaid promiſe and undertaking ſo by him made as aforeſaid, 
but contriving and fraudulently intending craftily and ſubtilly to de- 


ceive and. defraud the faid A. Roodhouſe in this behalf, did not, 
on the ſaid firft day of January, pay, nor hath he as yet paid, the 
aid pounds, or 1 thereof, to the ſaid A. Roodhouſe 
(although he the ſaid B. Goſnay afterwards, to wit, on the ſaid firſt 
day of January, and often afterwards, to wit, at Wakefield afore- 
ſaid, in the county aforeſaid, was requeſted by the ſaid A. Rood- 
houſe); but he ſo to do hath hitherto wholly refuſed, and ſtill re- 
fuſes. (Add Counts for hay and other goods, &c. fold and deli- 
vered ; and guantum meruit ; ditto bargained and ſold; uſe and oc- 


cupation; money had and received; account ſtated; and common 
concluſion thereto ; pledges.) ee. 
f | A 4 92 | | ws + £8 4 * 2 ö 7 ; 


Declaration MIDDLESEX, to wit. William Fuſſey, late of Weſtmin- 


port Hyg ſter, in the county of Midgleſex, common carrier, was attached 
| 3 to anſwer William Reed in a plea of treſpaſs on the caſe; and 


perſon for Whereupon the ſaid W. Reed, by A. B. his attorney complains, for 


2 that he: eas heretofore, to wit, on the tenth day of January, A. D. 
1790, to wit, at Weſtminſter in the county of Middleſex, in conſide · 


the country to bring to plaintiff in town, inſomuch that it died, 


* 


tation 


# 


ly conveyed, to wit, 


Ro Os 


Deuve xy awd Carrrace or GOODS, CATTLE, Kc. 


tion that the ſaid William Reed, at the ſpecial inſtance and re- 
queſt of the ſaid William Fuſſey, had then and there cauſed to be 
delivered to the ſaid William Fuſſey a certain mare of the ſaid 


William Reed of a great value, to wit, of the value of tw 
pounds of lawful mon 


London, and there, to wit, at London afor 
livered to the ſaid William Reed, for a certain reaſonable reward 


to be therefore paid to the ſaid William Fuſſey, he the ſaid Wil- 


liam Fuſſey undertook, and then and there, to wit, at W. afore- 
ſaid, faithfully promiſed the ſaid Wilſiam Reed ſafely and ſecure 
to convey and deliver the ſaid mare as aforeſaid : And the ſaid W. 


R. in fact faith, that W the ſaid W. F. then and there, to 


wit, on the day and year aforeſaid, at W. aforeſaid, had and re- 


7 of Great Britain, to be ſafely and . o 
from Ely, in 222 of Cambridge, to 
id, to be ſafely de- 


125 


— 


ceived the ſaid mare to convey and deliver as aforeſaid; and altho? + i 9 


the ſaid W. F. did afterwards deliver the ſaid mare for the ſaid W. 
R. at London aforeſaid : Yet the ſaid W. F. not regarding bis ſaid 


promiſe and undertaking, but contriving and fraudulently intend- 


ing craftily and ſubtilly to deceive and defraud the ſaid W. R. in 
this behalf, did not ſafely and ſecurely convey the ſaid mare accord- 
ing to his ſaid promiſe and undertaking ; but on the contrary there- 


of, in the ſaid conducting and conveying of the ſaid mare, took fo 


little and ſuch bad care thereof, and ſo much miſuſed, fretted, and 
abuſed her upon that occaſion, that the ſaid mare, in conſequence 


thereof, immediately ſickened and ſoon afterwards died, and was 


wholly loft to the ſaid W. R. to wit, at W. aforeſaid, in the coun- 
ty aforeſaid. And whereas afterwards, to wit, on the day and year 2 
_ aforeſaid, at W. aforeſaid, in the county aforeſaid, in conſideration 


that the ſaid W. R. at the like ſpecial inſtance and requeſt of the 
ſaid W. F. had then and there cauſed to be delivered to the ſaid W. 
F. a certain other mare of him the ſaid W. R. of a large value, to 
wit, of the value of twenty pounds of like lawful money, to be 
ſafely and ſecurely conveyed, to wit, from Ely aforeſaid to a cer- 
tain place called the Cath, 

Biſhopſgate-flreet, in the faid county of Middlefex, and there to be 
ſately and ſeturely delivered for the ſaid W. R. for a certain rea- 


W. F. undertook, and then and there, to wit, at W. aforeſaid, 
faithfully promiſed the ſaid W. R. ſafely and ſecurely to convey 
and deliver the ſaid laſt mentioned mare as aforeſaid: And the ſaid 
W. R. in fact ſays, that although the ſaid W. F. then and there, 


to wit, at W. aforeſaid, had and received the ſaid laſt mentioned 


mare to convey and deliver as aforeſaid : Yet the ſaid W. F. not 
regarding his ſaid laſt mentioned promiſe and undertaking, but 


contriving and fraudulently intending craftily and ſubtilly to de- 


erine and Wheel, in a certain fret called 


IT 


ſonable reward to be therefore paid to the ſaid W. F. he the ſaid 


ceive and. defraud the ſaid W. R. in this behalf, did not ſafely and 
ſecurely convey and deliver the ſaid laſt mentioned mare, according 


to his ſaid laſt mentioned promiſe” and undertaking ; but on the 
contrary thereof, after he the ſaid W. F. had received the ſame for- - 


— 1 
* 


* 


the purpoſe aforeſaid, took ſo little and ſuch bad care of the ſaid laſt 
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__ _ -"\ - mentioned mare in the conducting and conveying her, and ſo much 
_ > mifuſed; fretted, and abufed her upon that occaſion, that the ſaid 

- Taft mentioned mare, in conſequence thereof, immediately ſickened 

_ —  agdſfoon afterwards died, and thereby became and is wholly loſt to 

the faid W. R. to wit, at Weſtminſter aforeſaid. (Add counts 

of money had and recetved 3 money laid out ; account ſtated; 

dau gommon concluſion thereto.) OO 


5 See Carriers by Land—Negligence—Mis creatine. 


© + FOR that whereas, 0 _ day of A. D. at, 
Declaration e: in conſideration that the ſaid plaintiff would buy of the fad 


for deceit in and for a certain large ſam of money, to wit, the ſum of 5 
the fale of poungs, he the faid defendant undertook, and then and there faith- 
an unſound tally promiſed the faid plaintiff, that the ſaid horſe was ſound :— 
rated at a Aud the faid plaintiff in fact faith, that he, confiding in the faid 
"found price. promiſe and undertaking of the ſaid defendant, afterwards, to wit, 
Iſt Count on, Kc. at, &c. aforeſaid,” did buy the ſaid horſe of and from the 
cxccutory-. ſaid defendant at and for the ſaid,price or ſum of money; Yet the 

| aid defendant, contriving and fraudulently intending craftily and 
ſubtilly to injure the ſaid plaintiff in this behalf, did not regard 

bis ſaid promiſe and undertaking, but thereby craftily and ſubtilly 

' deceived the ſaid plaintiff in this, that the ſaid horſe at. the time of 

the making the faid promiſe and undertaking, and alſo at the 

S* time of the aforeſaid ſale thereof, was not ſound, but was then and 
- -- — - there unſound; and by reaſon thereof the ſaid horſe became and 
> _ was of no nſe or value to the ſaid plaintiff, to wit, at, &c, afore- 
_ 2d Count faid. And whereas afterwards, to wit, on the day and year afore- 
exccuted.. aid, at, &c. aforeſaid, in. conſideration that the faid plaintiff, at 
tte like ſpecial inſtanee and requeſt of the ſaid defendant, had then 
and there bought. of the ſaid defendant a certain other horſe, and 

had then and there paid to the ſaid defendant a certain other large ſum 

þ money, to wit, another ſum of thirty pounds for the ſame, he the 

id defendant undertook, and then and there faithfully promiſed 

the ſaid . plaintiff that the ſaid laſt mentioned horſe was ſound : 

Vet the faid defendant, contriving, . &c. in this behalf, did not 

regard his ſaid laſt mentioned promiſe and undertaking, but there- 

by craftily deceived the ſaid plaintiff in this, that the ſaid laſt 
mentioned horſe, at the time of the making of the ſaid laſt men- 

| - HUioned promiſe and undertaking, and alſo at the time of the making 
the aforeſaid ſale thereof, was not ſound, but was then and there 


in afſumpſit defendant, at his ſpecial inſtance and requeſt, a certain horſe at 


5 2 5 -* -- upſound; and by reaſon thereof the ſaid laſt mentioned horſe be- 


eee and was of no uſe or value to the ſaid plaintiff, to wit, at, &c. 
9 aforeſaid. 3d Count like the 2d, omitting what is in italic ; mo- 
ney bad and received; common concluſion. ) 1 > 
2. 2 Ao, 5 GY - . a | e F. BuLLes. 
In a ſimilar caſe (Stvart v. Wilkins, ed, the Court of K. B. preferred this 
\-  Dovy. 18.) reſerved from affizes, the declaration to declaring on the war- 
- © evidence being of an expreſs waranty, ranty. See Herne's Pleader, fo. 77. 
on motion for a nonſuit to be efiter- a Declaration in Warranty, 


 SOMERSET- 


Wartaury, u TAE 84 or GOODS, CATTLE, & 127 

. SOMERSET, T William Dare complains of James Bryant Declaration *., 
being in the — 2 the marſhal, ce, for that whereas the ſaid on fale of : - I 
W. Dare, on the eleventh. day of October in the year of Our Lord rotten ſheep _ 
1740, at Taunton, in the county aforeſaid, had bargained wil 1 4 4 
the ſaid J. B. to buy of him the ſaid J. B. divers, to wit, one 
hundred and thirty ſheep ; and the ſaid J. B. then and there, welt : 
knowing the ſaid ſheep to be ſcabbed and rotten, then and there, 3 „ 
_ warranting. the faid ſheep to be ſound, then and there falſely, de- | oy 
ceitfully, and fraudulently ſold the faid ſheep to the ſaid W. Dare 55 — 
for a great ſum of money, to wit, for ſeventy-nine pounds, where- — | 8 
as in truth and in fact the ſaid ſheep were ſcabbed and rotten, and -* 
always afterwards ſo there remained; and thus the ſaid James | _ 
Bryant, on the day and year aforeſaid, at T. aforeſaid, falſely and / 4 
fraudulently deceived the ſaid William Dare. And whereas the 2d Count. IG | 
ſaid William Dare afterwards, to wit, on the ſame day and year 3 
aforeſaid, at Taunton aforeſaid, had bargained with the ſaid James .. 

Bryant to buy of him the faid J. B. divers, to wit, one hundred - 
and thirty other ſheep ; and the ſaid J. B. then and there, well TEES | * 
knowing the ſaid laſt mentioned ſheep to be then baned, ſcabbe l, | i 

| 


| and rotten, on the ſame-day and year, at Taunton. aforeſaid, by 
warranting the ſaid laſt mentioned ſheep to be ſound in wind and | | 1% 
limb, fraudulently and deceitfully fold the ſaid laſt mentioned ſheep 349 
to the ſaid William Dare for a large ſum of money, to wit, for e 
another ſum of ſeventy-nine pounds, whereas in truth and in fact 3 N * 
the ſaid laſt mentioned ſheep were then baned, ſcabbed, and rotten, | 5 
and divers, to wit, ſixty of the ſaid ſheep, have ſince died ſo diſ- e 0 N 
tempered; of which the ſaid J. B. afterwards, &c. had notice; 3 


and thus the ſaid James B. on the day and year aforeſaid; at Taun- 

ton aforeſaid, falſely and fraudulently deceived the ſaid W. Dare, ; 

whereby the ſaid W. Dare faith that he is injured to the value of _\ 

eighty pounds, And therefore he brings this ſuit, cc. - * 
15 VE Drawn by Ma. WAREN. Us 


# 


SUSSEX, to wit. Walter Payne, late of Petworth in the Declaration LY b 
county of Suſſex aforeſaid, victualler, was attached to anſwer on the ſale | 1 
George Brider of a plea of treſpaſs upon the caſe, &c. And of à geld- Þ 17 
thereupon the faid George, by John Wickliffe his attorney, mg war- 
complains, that whereas the ſaid George, on the ſecond day of 
January in the year of Our Lord 1738, at Petworth aforeſaid in 
the county aforeſaid, bargained with the ſaid Walter to buy of the 6 
faid Walter a certain gelding of the ſaid Walter; and the ſaid | _ 
Walter, knowing the faid gelding to be infirm, uoſound, and in- | 5 5 '. val 


feed with a certain diſtemper called the glanders, by then and ; 1 5 
chere warranting the ſaid gelding to be ſound and free from any di. 
temper whatſoever, then and there deceitfully ſold the ſaid gelding _ 3 i; 
to the faid George for the ſum of ten pounds ten ſhillings of law=- 5 9 
ful money of Great Britain, and one cord of wood, which ſaid - — 4 --.jM 
| cord of wood was then and there of the value of twelve ſhillings gs 'Y 


of like tawful money; which ſaid gelding, at the time of the fale , j 
| : : 2 8 | g ö thereof, 5 : g 4 7 53 — a f 0 | 
, "x6 bh 5 | | - 5 fe 1 * 


— 


* 


„ ASSUMPSIT- SPECIAL.—Forx nor Acerrrine, | 
thereof, and from chat time to the death of the ſaid gelding, was 
 -  _ infirm, unſound, and infected with the ſaid diſtemper called the 
_ _..,_ Sanders; and ſo the ſaid Walter, on the ſame day and year afore- 
aid, at P. aforeſaid, falſely and deceitfully deceived the ſaid 


— alt Count, George. And whereas the ſaid George, on the ſaid ſecond day 


of Janvary in the year aforeſaid, at-Petworth aforeſaid, bargained 

with the ſaid Waker to buy of the ſaid Walter a certain other geld- 

ing of the ſaid Walter; and he the ſaid. George then and there 

| knowing the ſaid laſt-mentioned gelding to be infirm, unſound, and 

. infefted with the ſaid diſtemper called the glanders, by then and 

there warrantiug the ſaid laſt-mentioned gelding to be ſound in 

wind and limb, and without any infirmity whatſoever, then and there 

deceitfully fold the faid laſt-mentioned gelding to the ſaid George 

fora large ſum of money, to wit, for the ſum of eleven pounds 

two ſhillings of like lawful money; which ſaid laſt- mentioned 

_ gelding, at the time of the ſale thereof, was, and from that time to 

the time of the death of the ſaid gelding continued infirm, unſound, 

and infected with the ſaid diſtemper called the glanders as afore- 

faid, to wit, at P. aforeſaid ; and ſo the ſaid Walter, on the fame 

day and year aforeſaid, at P. aforeſaid, falſely and deceitfully de- 
ceived the ſaid George, to the ſaid George his damage of forty 

pounds. And therefore he brings this ſuit, &c. . 

e | a Drau by Ma. Warren. 


_ ASSUMPSIT SPECIAL; iſt, For not ACCEPT. 
ING, RE-DELIVERING, or TAKING BACK. 
- -  &c. GOODS, CATTLE, &c. BOUGHT ; 2d, 
For DECEIT in the DELIVERY, and on 
-WARRANTY ; 3d, Concerning GOODS, 
&c: LENT and LET to HIRE (inter alia of 
BalLMENT,) againſt BAILEES. for various 
Purpoſes, ids 1 1 

Declaration STAFFORDSHIRE, . D. C. late of, &c. was attached 
in C. B. on to anſwer, &c. &c. ; that whereas the ſaid plaintiff, long before 


= bee and at the time of the making of the agreement hereafter men- 
parcel of tioned, was and ſtill is an ironmonger, and the buſineſs of an 


bockles ac- ironmonger, during all that time, uſed and exerciſed, to wit, at 


cording to gc, aforeſaid; and the ſaid plaintiff was, during all that term, 
ſample, and uſed to fell buckles in the way of his trade by wholeſale, traders 


_ trading with him and ſending to him for ſuch goods, and which ſaid 


1 goods were uſually beſpoke, made, and ſold according to the pattern 


and return or ſample buckles; and the ſaid defendant long before, and at the 
5 time of the making of the agreement hereĩnafter next mentioned, was 
as good a and ftill is a buckle-maker, and the buſineſs of, a buckle maker 
quality.as during all that time uſed and exerciſed, to wit, at, &c, aforeſaid ; 
the ſample. and the ſaid plaintiff and defendant, ſo reſpectively uſing and exerci- 


goods were 


——_— ſing the ſaid reſpeQive trades in manner aforeſaid, on the firſt day 
not ſo good pb | BN, wt | - of 


and defendant refuſe? to take them back, &c. 


Dram, on Taxm BACK, c. GOODS, CADTLE, &. 19, ) Of 
of ; Auguſt 1749, at, &c.. aforeſaid, it was agreed. by and betwyiern 
the ſaid plain and the ſaid defendant, that the ſaid plaimilf ſhould @ &© 
cap y the ſaid defendant in his buſineſs of a buckle-maker,/ to. : 1 
ake buckles, according to and of equal goodneſa with ſuch pat - TTV 
tern, or: ſample buckles #s, the ſame ſhovid be em eme e e > | 
| beſpoke by plaintiff; and that if any ſuch buckles, which ſaid de. by 
fendant ſhould ſo make for the ſaid plaintiff, ſhould at any time be .-_ 
not ſo good or as well made as the ſample or pattern buckles by „ 
vhich they ſhould be ſo beſpoke, and being ſent to any of the ſaid | _— 
plaintiff's correſpondents, ſhould be for that reaſon returned back „ 13 
to the ſaid plaintiff, then the ſaid defendant\ſhould take back CV 
ſuch buckles ſo returned from the ſaid plaintiff, and repay him the. © - Ft 
price which he the ſaid defendant ſhould have. received Bar the ſame _ © ©. 
of the ſaid plaintiff, or make him other good work of the value of Ol a Shi 
ſuch money inſtead thereof, at the election of the ſaid plaintifl. ; 
And the ſaid agreement being ſo made (Mutual promiſes). - And 
| | the ſaid plaintiff in fact ſaith, that in purſuance of the ſaid agtee- 
ment, afterwards, to wit, on the fame day and year aforeſaid, at, 
&c. aforeſaid, the ſaid 5 employed the ſaid defendant to 5 
make for the ſaid plaintiff, in the way of his trade, a certain large \ 
parcel of buckles, to be made according to certain ſample or pat- oaks 
tern buckles then in the hands and cuſtody of the ſaid plaintiff, and 
| | Which ſaid buckles, when made, were to be ſent pp to London by | 
* the ſaid plaintiff to a certain correſpondent of the ſaid plaintiff who 
| beſpoke the ſame, to be made by thoſe ſample or pattern buckles, 


+ wn << ws - (232 
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aud of equal goodneſs with thoſe ſample or pattern buckles ; -where- 
of the ſaid defendant then and there, to wit, on the ſame, &c. at, - 

) &c. aforeſaid, had notice. And the ſaid plaintiff further faith, that 

the ſaid defendant did afterwards, to wit, on the fourth day o  þ 

September in the year aforeſaid, at, &c, aforeſaid,” make for and. in = 

EE: deliver unto the ſaid, plaintiff the. ſad parcel of buckles; and the, | ay 

; aid plaintiff-then and there paid to the ſaid defendant his own © = 

| price, to wit, three pounds nine ſhillings for the fame :-and that _ RES og 6 

the ſaid buckles ſo delivered were not then and there according ro. „„ 
the ſample or pattern buckles by which the ſame was ſo beſpoke as 25 N 
aforeſaid, but of a much inferior goodneſs in make and ſiniſting: 8 -- = 

"A and the ſaid plaintiff afterwards, to wit, on the ſame day and yer 

] | laſt aforeſaid, ſent the ſame up to London to his correſpondent «+ 

x | there, Who had batpoks the ſame (40, and the ſame was returned. 

| back again to the {uid plaintiff by that correſpondent, becauſe the | | 

| fame were not made according tothe ſaid pattern or ſample buckles, 32 1s», OR 

2 but of a much inferior goodneſs. in make and finiſhing z-of all  ;, - '- * 

whiclf premiſes the ſaid defendant afterwards, / on the fourth dag ll 

| of September in the year aforeſaid, at, &c. aforeſaid, had notice, : 1 

| and was then and there requeſted by the \ ſaid plaintiff to take back 

TR. the ſaid buckles, and to repay the ſaid plaintiff, the ſaid; three ' 

t pounds nine ſhillings ſo' received of the ſaid plaintiff by the fad 8 

| | defendant for the ſame; Yet the ſaid defendant, not regarding his 0 


i TR f 7 : 4 . 
.) Something omitted in the original draft. R — 
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130 ..ASSUMPSIT SPECIAL. Fos nor Acczrrivc, 
aſoreſaid promiſe and undertaking, but contriving and fraudulently 
intending craftily and ſubtilly to Seide and defraud the ſaid plain - 
ttiff in this behalf, he the faid defendant did not then, or at any 
GS ther time afterwards hitherto, take back the ſaid buckles, or any 
part of them, or 11 to faid plaintiff the faid three pounds nine 
ſhillings which the faid defendant had fo received from the faid 

_ plaintiff for the ſame; or any part thereof, (although"to do this ſaid 
defendant afterwards, to wit, on the fame day and year laſt afore- 
ſaid,” and often afterwards, at, &c: aforeſaid, was requeſted by 
the ſaid -plaintiff,) but he to do this hath itherto wholly refuſed, 
andi ſtill refuſes. (2d Count like the firſt, only that defendant was 
requelted io take back the buckles, and to make other good work 
of the value of the ſaid three pounds nine ſhillings fo. received by 
. the ſaid defendant of the Loc pleintif for the fai buckles; 3d 
Count, the defendant was requeſted to take back his buckles, and 

either to repay the money or to make other work, at defendant's 
election; breach, that he did neither; 4th Count, goods ſold; 

and 5th Count, money laid out, had, and received; and common 

concluſion. 1 ; N * ; N ne. WAR * 8 1 | 

8 „„ T.4 £5 N 25 | 


Peclariti- SOMERSETSHIRE, John Ford complains of Thomas 


on in B R. Balme, being in the cuſtody of the marſhal of the marſhalſea of 


by ab. oat lord the now king, before” the king himſelf, in a plea of- treſ- 
maker for Paſs on the caſe, &c. for that whereas heretofore, to wit, on the 
the price of ſecond day of June in the year of Our Lord 1790, at Bath in 
a gold the ſaid county of Somerſet, in conſideration that dhe ſaid Jobn, 
{or defens Who was then and there a watchmaker, at the ſpecial inſtance and 


dant accor- requeſt of the faid Thomas, would make for the ſaid Thomas a 
ding to ot- certain watch of a large value, to wit, of the value of eighteen 


Jeu but not pounds eighteen ſhillings of lawful money of Great Britain, he 
acc pled. C4 1 1 1 en 23 
| the ſaid Thomas then and there undertook, and faithfully promiſed 


the ſaid John to pay him for the ſaid watch the ſum of eighteen 
pounds eighteen ſhillings upon delivery thereof to him the ſaid 
John: And the faid Johm avers, that he the faid John, confiding 

in the faid promiſe and undertaking 6f the ſaid Thomas, after- 

* - wards, to wit, om the day and year aforeſaid, at Bath aforeſaid, 
in the county aforeſaid, made and finiſhed the faid watch for the 
ſaid Thomas for the price aforeſaid, and the ſame ſo made and 

| finiſhed, then and there tendered to the ſaid Thomas, and then and 
there requeſted and required the faid Thomas to pay him the ſum- 

of eighteen pounds eighteen. ſhillings for the ſame :_ Yet the ſaid 
Thomas, not regarding his faid promiſe and undertaking ſo by him 
made as aforefaid, but contriying and fraudulently intending ctaf- 
tily and ſubtilly to deceive and defraud the ſaid John in this be- 
half, did not, wheb the ſaid watch was fo tendered to him as 
aforeſaid, receive or accept the ſame ; nor did nor would he the 

; faid Thomas, when he was ſo requeſted to pay the ſaid eighteen 
\ - pounds cighteea ſhillings for the ſame as aforefaid, pay the lame, 
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_ © LANCASHIRE; FF. George Illingſworth' complains of James Declarati. 
Clegg, being in the cuſtody” of the marſhal of the marſhalſea on for — 
of our. lord the now King, before che king biniſelf, 'in a plea'of [151.04 
treſpaſs on the caſe ; for that whereas'the ſaid George, on the fix-"4.1nered 
teenth day of June in the year of Our Lord 1788, at Lan- two each 
caſter in the county of Lancaſter, at the ſpecial inſtance and re- page 
queſt of the ſaid James, bought of the ſaid James fifteen Scotch thee'tne 


- 
* 


calves at the rate and price of thirteen ſhillings and ſixpence for laſt, and ta 
each and every of the {aid calves, to be paid to the, ſaid James on be paid for 


delivery thereof, and then and there undertook, and faithfully pro: 22 


miſed the ſaid James to pay to him the ſum of thirteen ſhillings ii 1 


and ſixpence for each and every of the ſaid calves on delivery part, but 
thereof as aforeſaid ; and, in conſideration thereof, he the ſaid refuſed to 
James then and there undertook, and faithfully promiſed the ſaid liter the . 
fad fifteen Scotch der. 
calves in manner following, that is to ſay, two of the ſaid calves  _ 


George to deliver to him the ſaid George the 
in each of the ſaid ſirſt ſix weeks, and the remaining three of the 


faid calves on the ſeventh week next enſuing the ſaid ſale there. "> 


And the faid George in fact ſays, that although the faid James af- 
terwards, in the firlt week after the ſaid ſale, to wit, on the nine- 
teenth day of the ſaid month of June, delivered to the ſaid George 
two of the faid calves, and afterwards, in the ſecond week after 
the ſaid fale, to wit, on the twenty-feventh day of the ſaid month 
of June, delivered one other of the faid calves according to and 
in part performance of his faid promiſe and undertaking, which he 
the ſaid George paid for according to the rate and price aforeſaid, - 
on delivery; and although the ſaid ſeven weeks from the faid ſale 
of the ſaid calves, and wherein the faid James, if he had thought 
fit ſo to do, ought to, could, and might have delivered the reſidue” 
of the ſaid calves to him the ſaid George, haye long ſince elapſed ; 


and although the ſaid George, within the ſaid ſeven weeks from 


the faid ſale, duly tendered himſelf, and offered to receive -of the? 
ſaid James, and then and there required the ſaid James to deliver 
to the ſaid George the reſt of the ſaid calves, according to the 
ſaid promiſe and undertaking of the ſaid James, and then and there 
tendered and offered to pay to the ſaid James the ſum of thirteen 
ſhillings and ſixpence for each and every of ſuch reſidue of the 
ſaid calves, if he the ſaid James would deliver the ſame as afore · 
ſaid ; and although the ſaid George hath always from, thence hi- 
therto been ready and willing to receive the reſidue of the ſaid calves 
of the ſaid James, and to pay him for the ſame at the rate and price 
aforeſaid, to wit, at Lancaſter aforeſaid in che county aforeſaid: 
Yet the ſaid George avers, that the {aid James, not regarding his 


ſaid promiſes and undertakings ſo by him made as aforeſaid, with 
| ? , 7 ; | K 2 ; ; 
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b vegard to che reſidue of the faid calves, but contriving and fraudu- 
lently intending craſtily and ſubtilly to deceive and defraud the ſaid 
George in this behalf, did not, when he the ſaid James was ſo re- 
queſted as aforeſaid to deliver to the ſaid George the reſidue of the 
I aid calves, according to his promiſe and undertaking ſo by him in 
— that behalf made as aforeſaid, deliver, vor hath he as yet delivered 
is | | - ..+__  &r cauſed to be delivered the reſidue of the faid calves to the faid 

= | George, but he ſo to do then and there wholly reſuſed, and from 


1 ET - thence hitherto bath: refuſed, and ſtill doth refuſe, to wit, at Lan- 
| " caſter aforeſaid in the county aforeſaid. (2d Count, ſtating the 

| 8 | | promiſe to be to deliver the whole within feven weeks, and omit- 

| ting the word Scotch; 3d Count, to deliver them | on reaſonable 

= | requeſt ; 4th Count, for money had and received; and common | 
JJ TTL ES nts 75 T. Barrow. 


U Declz- 1, SURRY, John Biddle, George Thackeray, and Thomas 
ation in Metrick complain of John Field and John Shephard Daniel, being, 
B. R. on a &c, ; for that whereas, before the making of the promiſe and un- 
mms: ent. dertaking of the ſaid defendants hereafter hext mentioned, to wit, 
| Gas of de. on the firſt day of October A. D. 1756, and for a long time af- 
fendants as terwards, the Bid J. F. was poſſeſſed of a certain barge, in which 
8 _—_ barge he the ſaid J. F. was uſed and accuſtomed to carry goods 
— and merchandizes by water for hire and freight from London and 
ployed by other places thereto adjacent, to Chertſey and other places near 
plaintiffs to and adjacent to Chertſey, and other places near and adjacent there- 
; _— 7 to; and the ſaid J. F. being ſo poſſeſſed of the ſaid barge, they 
| 1 Los which the ſaid plaintiffs had, before the making of the ſaid promiſe and 
BE KEE he junk. undertaking of the ſaid defendant hereafter mentioned, retained and 
} Plaintiffs, employed the ſaid J. F. to carry and convey in his ſaid barge, for 
—_ 7 at great freight and hire to be therefore paid to the ſaid J. F. divers goods 
1 ö brbonne te and merchandizes, to wit, thirty bags, called pockets, of hops, 


Trcover 


tame, great- of the ſaid plaintiffs, of the value of one hundred and fifty pounds 
| ; ly damaged, four ſhillings and ſixpence, and which had coſt the plaintiffs one 
"8 bold a part hundred and fifty pounds four ſhillings and ſixpence,. from a certain 


FM | 3 wharf of the ſaid J. M. ſituate, lying, and being in the pariſh of 
F, 


zgainſt St. Saviour, Southwark, in the county of Surry aforeſaid, near 
| barge-waſ- London aforeſaid, to Chertſey aforeſaid, and had accordingly cauſ- 
| ele yOu ed the ſaid thirty pockets of hops to be delivered to the ſaid J. F. 
#57 3 er, for the carriage aforeſaid, and the ſaid J. F. had loaded and put 
LY, agreed to the ſame on board the ſaid barge, and had departed with the fig 
| fake the re- barge; and the ſaid thirty pockets of hops ſo laden and being on 
maindey of board the ſaid barge from the ſaid wharf towards Chertſey afore- - 


_ - | om ws faid, and the ſaid barge proceeding in her ſaid voyage from the ſaid 
3 . plaintiffs wharf to Chertſey aforeſaid, had ſunk in her ſaid voyage, to wit, 

| IV, | 2 coſt on the ſixth day of October in the year aforefaid, in the river 
Bi _ s I Thames, between the ſaid wharf and Chertſey aforeſaid, whereby 
13 All exnen- the ſaid thirty pockets of hops had been ſpilt and ſunk in the ſame 
_ ” . | ces, they river, and were greatly damaged, wetted and ſpoiled : and the ſaid 


| agreeing to plaintiffs had been, at the time of the making of the promiſe and 


loſe ea. 
„ under- 


lowing the money received for thoſe ſold ; the hops to be delivered at a particular place; 
they we: accordingly ſent, 6»! efendant reſuſed to pay. | 
a (e) See Cartiers by Water, oP. 
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undertaking of the ſaid. defendants | hereafter mentioned, at great 
| "charges and 'expences, at taking or weighing up the,” ſaid hops ſo 


ſpilt and ſunk as aforeſaid, and in the carriage of the ſame from 
che place where theſe were, ſo ſunk and ſpiſt, to the ſaid wharf, 


and in drying the ſame, and in providing other bags for the ſame ; 
and had afterwards ſold part, to wit, ſeventeen hundred one quar- 


ter and five pounds weight of the ſaid hops ſo damaged as: " 
ſaid. And in order to recover their damages 


Term now laſt paſt, had ſued and proſecuted; out of the court of 
our lord the now king, before the king himſelf,” the ſaid court then 
and ſtill being held at Weſtminſter\,in the county of Middleſex, a 
certain writ of our ſaid lord the king, called a lalitat, directed to the 
then ſheriff of Surry, whereby the ſaid ſheriff was commanded 
that he ſhould take the ſaid J. F. if he ſhould: be found in his bai- 


liwiek, and ſafely keep him, ſo that he might have his body - be- 


fore our lord the now king at Weſtminſter, on, &c. then next fol- 
lowing, to anſwer unto the ſaid plaintiffs in a plea of treſpaſs ; and 
the faid J. F. before the making of, &c. hereafter next mentioned, 


had been duly ſerved with a copy of the ſaid writ, according to 
the form of the ſtatute in ſuch caſe made and provided; of all 


which ſaid premiſes the ſaid defendants afterwards, and before the 


making, &c. to wit, on the fifth day of January 1757, dt, &c. 
aforeſaid, had notice. And thereupon afterwards,. to wit, on the 


fifth day of January 1757 aforeſaid, at, &c· aforeſaid, for the ſet - 


_ ting and adjuſting the ſaid ſuit at law, and all other the premiſes 


aforeſaid, it was agreed by and between the ſaid plaintiffs and the 


ſaid defendants, that each of them the ſaid plaintiffs ſhould loſe 
the ſum of eighteen pounds, in the whole amounting to fiſty- four 
' pounds out of the prime coſt of the ſaid hops, and the charges 
and expences Ware Sy 


| ad that the ſaid plaiatiffa ſhould ſend! as 
ſoon as paſſible all ſuch of ſaid hops as then remained unſold to 


the houſe of William Coffin, lityate in the borough of Southwark 
in the county of Surry aforeſaid, to the uſe of. them the ſaid de- 
fendants, or one of them; and that the ſaid defendants ſhould pay 
to the ſaid plaintiffs' the prime coſt of the faid hops, 2 
charges and expences aforeſaid,” and their coſts at law in the ſaid - .. 


; ſuit, after | deduQing thereout the ſaid 1 pounds and the RS 


and the 


Cabo. 40 the uſe of the ſaid 


* 
e * 


a 2 13 
ſeddants, or, one gf them, and, 


ſaid. And in by them ſuſlaĩned on 
occaſion of the premiſes as aforeſaid, againſt the ſaid J. F. they | 
the ſaid plaintiffs,” before the making, &c. to wit, in Michaelmas 


money raiſed by the ſame, and ſuch, part of the ſaid hops as they . 
"had Þ ſold, and the ſaid payment ſhould be made to the aid plain- 
tiffs on or before the thirty-firſt of January aforeſaid; And the ſaid 


agreement being ſo made, they the ſaid plaintiffs. afterwards, .to ©. 
Wit, on ihe ſaid fifth/ of January in the year aforeſaid, {Mutual 
. promiſes. And the ſaid plaintiffs aver, that they the ſaid plain- 
tiffs, akerwards, on the ſaid fifth of January in the year laſt afore- 
| - : laid, being as ſoon ax poſſible after, the making of the fad agree- 
ment, did ſend all. the ſaid hops that, at the time of the making 

ol the ſaid agreement, remained unſold, to the. ſaid | houſe of Mr. 


- 


7 


% * 
6 * 
1 1 » * 8 * S : } YZ 
er — 
2 ' — — 
n | "4 g 
* 


1 
i, | , 
| * <4, a» AF 14. * 8 "= 2 
3 4 * — 8 #e ä I "4 } 


* ä — 
„ P31 *- 48S 1 


vs. |<. ASSUMPSIT\ SPECIAL. — Fox nor Acctririve, 


'the-ſaid coſts and expences, which the ſaid plaintiffs had expend- 
ed and been put unto in and about the premiſes; to the time of 
making of the ſaid agtetment, including the faid coſts and charges 
of the ſaid proceedings at law, amouhted to 4 large ſum of mo- 
ney, to wit, the ſum of ſixteen pounds ſeventeen ſhillings and a 
halfpenny, and that the ns coſt of all the faid hops amounted 
- unto the ſaid ſum of one hundred ant fifty pounds for ſhillings and 
fixpence ; and that the ſaid plaintiffs had raiſed by the fame, and 
all fuch of the ſaid hops which had been ſo fold before the making 
of the ſaid agreement, the ſum of fifty-fix pounds four 'ſhillin 
and no more; which ſaid ſeveral ſums of pne hundred and fifty 
pounds four ſhillings and ſixpence and ſixteen pounds ſeventeen 
ſhillings and a halfpenny in the whole a mounted to the ſum of one 
hundred and ſixty-ſeven pounds one ſhilling and ſixpenee half- 
penny; of all which faid premiſes the ſaid defendants afterwards, 
to wit, on the ſaid fifth day of January A. D 1957 aforeſaid, at 
Southwark aforeſaid, had notice: Yet the ſaid defendants, not 
regarding, &c. but contriving, &c, have not, nor hath either of 
them, on or before the twenty-firſt day of January now laſt paſt, 
or at any other time hitherto, paid to the ſaid plaintiffs, or to any 
of them, the ſum of one hundred and fifty-ſix pounds ſeventeen ſhil- 
| lings and ſixpeoce halfpenny, being the amount of the prime coſt 
of the ſaid hops, and of the coſts, charges, and expences aforeſaid, 
after deducting of the ſaid fifty - our pounds ſo ſoſt by the ſaid 
9 1 as aforeſaid, and of the fajd money ſo raiſed by the fale of 
_ the faid hops that Rad been, at the time of the making of the ſaid 
Agreement, fo ſold* as aforeſaid, of any part thereof (although to 
pay the ſame they the ſaid defendants afterwards, to wit, on the 
© thirty-firſt day of Janvary in the year laſt aforeſaid, and often af- 
terwards, at, &. aforeſaid, were requeſted by the faid plaintiffs) ; 
| | but they to pay che fame ro the faid plaintiffs, or any or either of 
tem, have add enrh of them hath, hitherto wholly refuſed, and 
till doth refuſe. (Add two Counts more for goods ſold and deli- 
vered, &c. ; more had and received, &c./; and common conclu- 
Pf! · on on oo 
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of eight ſhillings for each and eyery_of the ſaid butts, puncheons, _— 
ten half hogſheads, at and after the rate or pres of two ſhillings 
-hoglheads, and” two - 


the ſale thereof reſpectively hooped, faſtened, and bound ; and the 
aforeſaid ſixteen pinns at and after the rate or price of ſix-pence 
for each and every of the ſaid pinns ; and. ſtarting- tub with the 
ſaid pipe and ſcrews thereto belonging at the rate or price of 
one pound one ng, to be therefore paid by the ſaid de- 
fendant to the faid plaintiff for the "ſame reſpeQtively ; and. the 
' aid "defendant then and there paid to Ke ſaid plaintiff the | | 
ſum of ten ſhillings and ſix-pence as, earneſt and in part pay- : 
ment of the aforeſaid ſeveral and re 1 rates or prices o | 
be by him the ſaid defendant paid to the faid plaintiff, in 
manner and for the purpoſe aforeſaid : and it was then and there 
agreed,. by and between the ſaid plaintiff and 5 ſaig defendant, 
3 defrer $6 the, rid defend ll 
and every the ſaid vats, butts, puncheons,, hoglheads,” bartels, 
half-hogſheads, kilderkins, firkins, and pings, and the ſaid 
ſtarting-tub ' with the ſaid pipe and {crews thereto belgaging. 5 
whenſoever he the ſaid defendant ſhould, by the Thurſday —_— 
vennight then gext following, being the twelfth, day of May 
D. 1757 aforeſaid, come to a certain 'dwelling-houle apd 


5 2 7 


brewiog-houſe, 6f Him the faid plaintiff, Rwwate and belng-at Ken- 


: 
£ 


fington in che county. of Middleſex "aforeſaid, where the . ſame 
then were, to, fetch, take, and accept of and From the faid plain- 
tiff, and to carry the ſame; and that the {aid defendant. thould — 
accordingly, within/' the aforeſaid | time for that - purpoſe limited = 
and appointed, come to fetch, take, and accept the ſame of „„ 
and from the faid plaintiff at his the ſaid plaintiff's ſaid houſe 850 f 
| and brewhouſe, and carry away the fame at his the [aid de- 0 
fendant's own expence ; and that the ſaid defendant ſhou dd. 4 


on the -delivery of the aforeſaid yats, butts, puncheons, bog- 

heads, barrels, half-hogſheads, kilderkins, firkins, and. pipns, and 

of, the ſaid ſtarting-tub ,with the ſaid pipe, and ſcrews therews:he- - 
_ longing, by the ſaid plaintiff to him i 


the aid defendant in manner e e 
8 ' aforee 
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aforeſaid. pay to the faid plaintiff the reſidue of the aforeſaid ſeveral 
and reſpective rates or prices ſo by him the ſaid defendant to be 
paid to the ſaid plaintiff for the ſame. And the ſaid agreement 
being To made on the ſaid third day of May, the faid plaintiff and 
the Rid defendant (Mutual ae at og And the ſaid plaintiff avers, 
that the number of iron hoops with which the aforeſaid barrels and 
half hogſheads were at the time of the making of the ſaid agree- 
ment hoopeds. faſtened, and bound, amounted in the whole to one 
hundred and forty, and that the number of iron hoops with which 
the aforeſaid kilderkins were at the time of the making of the 
zbove-mentioned agreement hooped, faſtened, and bound, amounted 
io the whole to one hundred and thirty; and that the aforeſaid firkins 
verre not, nor were any of them, at the time of the making of the 
. . © ahove-mentioned agreement, hooped, faſtened, or bound, with any 
iron hoops whatſqever, to wit, at Weſtminſter aforeſaid. And the 
faid plaintiff further ſays, that the aforeſaid ſeyeral and reſpective 
rates or prices above mentioned and agreed by and between the 
- aid plaintiff and the ſaid defendant to be by the ſaid defendant 
| ns to the ſaid plaintiff for the aforeſaid ſeveral and reſpective vats, 
utts, puncheons, hogſheads, barrels, half-hogſheads, kilderkins, 
. Grkins, and pinns, and the ſaid ſtarting tub with the pipe and 
ſcrews thereto belonging, according to the ſaid agreement, amaunt- 


ml ops . belonging, at his the ſaid 
plaintiffs aforeſaid houſe and brewhouſe at Kenſington aforeſaid, 
Fs offered to deliver 


thereto belonging, at his the ſaid plaintiff's ſaid houſe and brew- 
houſe, and was, during all the time aforeſaid, ready and willing, 


bid defendant to fetch, take, accept, and ang away the fame at | 


1 


- beha 
ment limited and appointed ſor him the ſaid defendant to come for, 


| Counts for goods 


! 
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the ſaid plaintiff, to wit, one vat, twenty-two bütts, twenty-one 


puncheons, fourteen: hogſheads, . forty-four barrels, ten Half. hogſ- 


heads, twenty- two kilderkins, ſeventy-ſeven firkins, and ſixteen 


pinns; and although he the ſaid plaintiff afterwards, and within 


the time by the faid agreement for that purpoſe limited and ap- 


pointed, to wit, on the ſame day and year laſt aforeſaid,” and often 
afterwards during the ſaid time above by the ſaid agreement for that 
purpoſe limited and appointed, at Weſtminſter aforeſaid, re- 


quired the ſaid defendant to come for, fetch, take, accept, and 


carry away, at and from the ſaid ' houſe” and brew-houſe of the 
ſaid - plaintiff, the reſidue of the aforeſaid vats, butts, puncheons, 


_ hogſheads, barrels,  half-hogſheads, kilderkins, firkins,' and pinns, 


and alſo the ſaid ſtarting-tub with the ſaid pipe and the faid 


ſcrews thereto belonging, and to pay to him the ſaid plaintiff. the 


aforeſaid reſidue of the aforeſaid ſeveral and reſpective rates or 
prices to be by him the ſaid defendant paid to the ſaid plaintiff for 


all the aforeſaid vats, butts, puncheons, hogſheads, barrels, half- 
Hogſheads, kilderkins, firkins, and pinns, and the ſaid ftarting · tub 


with the ſaid pipe and ſcrews thereto belonging, according to the 
form and effect of the above-mentioned agreement, and of the 


aforeſaid promiſe and undertaking of the ſaid defendant ſo by him 


made in this behalf as aforeſaid : Vet the faid defendant, not re- 
garding his aforeſaid promiſe and undertaking fo by him in manner 
and form aforeſaid made, but contriving and fraudulently intending 


1 and ſubtilly ts deceive and defraud the faid plaintiff in this 
» hath not at any time within the ſaid time by the ſaid agree- 


fetch, take, accept, and carry away all and every the aforeſaid vats, 
butts, puncheons, hogſheads, barrels, balf-hogſheads, kilderkins, 


_ firkins, and pinns, and the ſaid ſtarting-rub'with the faid pipe and 


the ſaid ſerews thereto belonging, ſo by him the ſaid plaintiff ſold to 
the ſajd defendant; and by the faid defendant bought of the ſaid 


_ plaintiff," at and from the ſaid houſe and'brew-houſe of the ſaid 
"plaintiff, to wit, by the ſaid Thurſday ſevennight next 2 the 


making of the, ſaid agreement, being the ſaid twelfth day of May 
A. D. 1757, or at any other time whatſoever hithertp come for, or 


hath he fetched, taken, accepted, or carried away the ſaid reſidue 
of the aforeſaid vats, butts, puncheons, hogſheads, barrels, half. 
' hogſhedds, kilderkins, firkins, and pinns, and the ſaid ſtarting-tub 
with the ſaid pipe and the ſaid ſcrews thereto belonging, or any 


idue; nor hath he at any time hitherto paid to the 


part of thax ref 
Fig plainif the aforeſaid refidue of the faid ſeveral and reſpective 
19 pl or prices ſo by the ſaid” defendant to be paid'to*thefaid 


tiff in manner and- for the purpoſe: aforeſaid, or any part 


cof, bud he the ſaid defendant to perform or fulfil his aforeſaid | 
1 and undertaking ſo by him made in this behalf as aforeſaid, 
b hitherto wholly refuſed, and ſtill doth refuſe, ſo to do. (T.w-]²C 


Counts, goods bargained and - ſold, and quantum  meruit; two 
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and received; and common coneluſion to fix laſt Counts. Da. 
mages, one hundred pounds.) | 


tx ON 


Declarati- MIDDLESEX. John Salmon complains of Daniel Symonds, 
ke ig © being in the cuſtody of the marſhal, &c. ; for that whereas he the 
| to deliver) ſaid John, on the twenty-ninth day of January in the year of Our 
cows. Lord 1741, at Weſtminſter, in the county of Middleſex, at the 
ſpecial inſtance; and requeſt of the ſaid Daniel, bought of the ſaid 
Daniel two cows of him the ſaid Daniel at and for a certain rate 
and price, to wit, for the ſum of fourteen pounds ſive ſhillings of 
lawful money of Great Britain, whereof he the ſaid John then 
and there in hand paid to the ſaid Daniel one ſhilling ; and in con- 
ſideration thereof, he the ſaid Daniel afterwards, to wit, on the ſame 
day and year, at Weſtminſter aforeſaid, in the county aforeſaid, 
aſſumed upon himſelf, and then and there faithfully promiſed the 
ſaid John, that he would deliver the ſaid two cows to the ſaid John 
on the then next day at and for the rate and price aforeſaid, And 
whereas alſo he the ſaid John, on the ſaid debt $a day of 
January, in the year aforeſaid, at, Wellminfter, aforeſaid, in the 
county aforeſaid, at the like: ſpecial inſtance and requeſt of the 
ſaid Daniel. had bought of the ſaid Daniel two other cows of him 
the ſaid Daniel at and for a certain rate and price, to wit, for the 
ſum of fourteen pounds fifteen ſhillings of like lawful money of 
Great Britain, whereof he the ſaid John then and there in hand 
paid to the ſaid Daniel the ſum of twenty - nine ſhillings ; and in 
conſideration thereof, he the ſaid Daniel afterwards, to wit, on the 
ſame day and year, &c. aſſumed upon himſelf, and then and there 
faithfully promiſed the ſaid John, that he the ſaid Daniel would 
deliver the ſaid laſt- mentioned eows to the ſaid John on the then 
next day, at and for the rate and price aforeſaid. And although he 
the ſaid John was, on the morrow of the ſaid. twenty-ninth day of 
January, in the year aforeſaid, &c, ready to accept and take the 
ſaid cows ſo ſold to him as aforeſaid, at the rate and price, and t. 
and there was ready and willing..and«offered, to. pay the reſidue of 
the ſaid rate and price thereof to the ſaid Daniel, and then and there 
requeſted the ſaid Daniel to deliver to him the ſaid ſeveral cows, 
according to the form and effect of the ſaid. ſeveral promiſes. and 
- undertakings of the ſaid Daniel: Yet the ſaid Daniel, not regarding 
his ſaid ſeveral promiſes and aſſumptions, but. contriving and frau- 
dalenthy intending craftily and ſubtilly to deceive and defraud the 
ſaid John in this reſpect, did not deliver to the ſaid, John the ſaid 
cows or any of them, but wholly neglected and refuſed to deliver 
dhe fame to:the ſaid John g by reaſon whereof the ſaid 478 very 
much prejudiced: and hindered in the uſe and .exerciſe o his trade 
of a butcher. ' Aud whereas the ſaid Daniel afterwards,.. to wit, on 
the fame day and year, & e. was indebted to the lag John-in forty 
fhillings- of lawful money of Great Britain, for ſo much money 
before that time had and received by the ſaid Daniel for the uſe of 
the faid John; and being fo indebted, &c. 5 
C Drawn by Ma. HazpcasTLE, 


BEDFORDSHIRE, 
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BEDFORDSHIRE, . Thomas Cooch, late of Cope, in the For not 
ſaid county, yeoman, Was attached to anſwer John Barr of 4 plea /*bg 3 
of treſpaſs on the. caſe, c and whereupon the ſaid Thomas, by feld 
A.. his attorney, complains, that whereas, on the nineteenth da 

of September, in the year of Our Lord 1949, at Bedford, in the 
county aforeſaids/ it was agreed between the ſaid John and Thomas 

in manner following, that is to ſay, that the ſaid John ſhould ſell to 

the ſaid Thomas ten loads of beans of the ſaid John, which then 

lay in à certain heap in the hop of Thomas Nottingham, in Bed - 


DzLiverING, ona T axinG BACK, &c. GOODS, CAT TIL. 


by the load for euety load thereof, and that the ſaid beans ſhould be - _ 
N delivered to the ſaid Thomas Cooch by the ſaid Thomas Notting- Bo 


ham when he the ſaſd Thonias Cooch ſhbuld? ſend for or require ibe 
fame, to be delivered to him, and that the ſaid Thomas Cooch 
ſhould pay unto the ſaid John for the ſame the rate or price aforeſaid, a 
at or upon the twenty: fifth day of December then next following; 
and thereupon, in conſideration of the ſaid agreement, and alſo in Mutual 
conſideration: that the faid John, at the ſyecial inſtance and requeſt promiſes. 
of the ſaid Thomas Cooch, ons the fame day and year aforeſaid, at 
Bedford aforeſaid; had promiſed to the ſaid Thomas Cooch to per- 
form and fulſil the ſaid agreement in all things on his part and be- 
half to be performed, he the ſaid Thomas Cooch did then and there 
undertake, and to the ſaid John faithfully promiſe, to perform the 
ſaid agreement in all things on his part to be performed. And 
although the ſaid Thomas, at the time of making the faid apree- 
ment at B. aforeſaid, paid to the ſaid John one ſhilling in part of 
the rate or price aforeſaid: Nevertheleſs the ſaid Thomas Cooch, - 
not regarding his ſaid promiſe and undertaking ſo made as afore- 
ſaid, but contriving and Fadulently: intending craftily and ſub. 
tilly to deceive and defraud the faid John in this behalt bath 1 
ſent for the ſaid beans, or any part thereof, nor hath required the 
Tame, or any part thereof, th be delivered to him, or hath taken e 
the ſame away, or any part thereof, nor hath paid the reiidue f 
the ſaid rate or price aforeſaid, that is to ſay, fou poonds ſixteen 
' ſhillings and ſixpence, or any part thereof, although the ſaid Tho- 
mas Cobch afterwards, to wit, on the ſame day and year firſt above 
mentioned, at Bedford aforeſaid; was requeſted by the ſaid John ſo 
to do; and although the ſaid T. Nottingham hath been, ever ſince 
the making of the ſkid agreement hitherto, and yet is ready and wil- 
ling to delivet the ſame beans to the ſaid Thomas Cooch or fis or- \ 
der, at his ſhop in Bedford aforeſaid, when thereunto required, to 
wit, at Bedford afoteſaĩd; but the ſaid Thomas Cooch to ſend for 
or take away the ſaid beans, or any part thereof, or to pay the re- 
ſidue of the ſaid rate or price to the ſaid John, hath hitherto te · 
fuſed and neglected, and doth yet refuſe. Ff e 
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ILOWDON , John Warren, late uf the pariſ of gt, George, ror a 4 © 
near Hanover ſquure, in che country: of Middleſex, auctionerr, was in delirer- 
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-uttached to anſwer Richard Gibſon of a. plea of treſpaſs upon the 


— 


attorney, complains, that whereas; the ſaid John, on the eigb- 
teenth day of October, in the twenty- fourth year, &c. at London 


caſe, c.; and whereupon the ſaid Richard, by Hugh Price his 


"aforeſaid, in the pariſh of St. Mary le Bow in the ward of Cheap, 


in conſideration that the ſaid Richard, at the ſpetial inſtance and 


requeſt ef the ſaid John, had aſſumed upon himſelf, and to the 


ſaid John then and there faithfully promiſed to pay to the ſaid John 


the ſum of twenty-ſix. pounds five ſhillings and ſixpence of lawful, 


&. when he the ſaid Richard ſhould be afterwards thereunto re- 
| quelted, aſſumed upon himſelf, and to the ſaid Richard then and 


ere faithſully promiſed to deliver to the ſaid. Richard one oriental 


| None called a topaz, ſet in gold, of the value of twenty:f1x pound; 


five ſhillings and ſixpence of like lawful money, when he the ſaid 
d be thereunto afterwards required: Yet the ſaid John, 
not regarding his promiſe and undertaking aforeſaid in form afore. 


ſaid made, but contriving and fraudulently . intending the ' ſaid 
Richard in this behalf to deceive and;defraud; did not deliver to the 


 Faid Richard one oriental ſtone calle 
value of twenty-ſix pounds five ſhillings 


d. a topaz, ſet in gold, of the 
and ſixpence of like law. 


ful money (although. ſo to do the ſaid John afterwards, to wit, on 
the, &c. was by the ſaid Richard required) ; but the ſaid John in- 


lead thereof did. on the day, &c. in the year, & c. deceitfully and 
fraudulently deliver to the ſaid Richard one falſe and counterfeit 


. None made in imitation of a topaz, of the value of three pounds 


- of like lawful money, and no more, contrary 
2d Count 


for deceit 
in deliver - 
ing for a 
china ena- 


diſh one 


made in 


jwitation | 


only. 


rary to the form and ef- 
fect of his promiſe and undertaking aforeſaid. And whereas the 
aid John afterwards, to wit, on the day, &c. in conſideration 
that the ſaid Richard, at the like inſtance and requeſt of the ſaid 
John, had aſſumed upon himſelf, and to the ſaid John then and 


 melledlane/there faithfully promiſed to. pay to the ſaid John the ſum. of ſeven 


pounds. ſeven ſhillings. of like lawful money, when | he the ſaid 


Richard ſhould be thereunto afterwards requeſted, aſſumed upon 
' himſelf, and to the ſaid Richard then and there faithfully promiſed 


to deliver to the ſaid Richard one china enamelled ſtandiſh of the 


value of ſeven pounds of like lawful money, when he the ſaid John 


ſhould. be thereunto afterwards requeſted :. Vet the ſaid John, not 


regarding his promiſe and undertaking laſt mentioned, in form 


aforeſaid made, but contriving and fraudulently intending the.ſaid 


_ Richard in this behalf with craft and ſubtilty to deceive and de- 


ſtandiſni of the value of ſeven 


fraud, did not deliver ta the ſaid Richard one china enamelled 
pounds ſeven ſhillings of like lawful 


money (although ſo to do the faid:John- afterwards, to wit, on the 
day, Ke. in, & g. was by the ſaid: Richard required); but the ſaid 
| ym inſtead thereof did, on the day and in the year aforeſaid, at 


ondon, &c: deceitfully and fraudulently deliver to the ſaid 


. Richardone other enamelled ſtandiſn, made in imitation of a china 
enamelled ſtandiſh, of the value of eighteen ſhillings'of like lawful 
mobey, and no more, contrary 10 the form and effect of . 


1 - 
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miſe and a6dertaking laſt mentioned. And whereas the fd John-39 Count, 
afterwatds,/ to wit, on the twentieth of October in the year of Our fung for 
Lord 1751, at London, &c. was indebted to the ſaid Richard in money had 
twenty-riine pounds fourteen ry and fixpence of like lawful and recciv- 
money, for ſo much money by the ſaid John to the uſe of the ſaid ed. 
Richard before the time laſt-mentioned, had and received; and 

being ſo thereupon indebted, the ſaid John, in conſideration there - 

of, afterwards, to wit, on the, &c.. aſſumed upon himſelf, and to 

the ſaid; Richard then and there faithfully promiſed to pay to the 

ſaid Patrick the ſaid twenty - nine pounds. fourteen ſhillings and ſix- Pee 
pence, when he ſhould be thereunto afterwards required: Vet the i; (4 
ſaid John his promiſe and undertaking laſt mentioned, in form laſt | 
aforeſaid made; not regarding, but contriving and fraudulently in- 
tending the ſaid Richard in this particular with craft and ſubtilty to 
deceive and defraud, the ſaid twenty-nine pounds fourteen ſhillings _ 
and ſixpence, or one penny thereof, to the ſaid Richard hath not 
paid or. ſatisfied {although the faid John afterwards, to wit, on the 
day and in the year, &c. was by the ſaid Richard ſo to do re- 
quired) ; but the ſame to him to pay or ſatisfy hath altogether re- 
fuſed, and {lill doth refuſe; whereupon he ſaith that he is the 
worſe, and is damaged to the value of fifty pounds; and thereupon ' 
he briogeth ſuit, &c. „ 


And the. afpteſaid John, by Hugh William Pritchard his attor - Plea, 2 
ney, comes and defends the force and injury when, &c. and ſays, Mumpſit. 
that he did not promiſe and undertake in ſuch manner and form as. ; 
the ſaid Richard hath above complained againſt him; and of this 
he puts himſelf upon the country; and the ſaid .Richayd doth ſo 
likewiſe | Therefore the ſheriff is commanded that he cauſe to /enirc. 
come here fm twelve free and lawful men of the body . h 
of his county, each of whom to have ten . per year in lands, 
tenements, or rents, by whom the truth of the matter may be the 
better known, and who are in nopiſe related either to the ſaid 
Richard or to the ſaid John, to — 5 a certain jury of the country 
between the parties aforeſaid of the plea aforeſaid, to recognize 
upon their oaths the full truth of the premiſes, becauſe as well the 
ſaid John as the ſaid Richard, between whom the difference | is, 
have put themſelves upon that jury: The ſame day is given to the 
parties aforeſaid at the ſame place, & © 


| LONDON, .o wit. James Henderſon complains of William Declarati- Ml 
Wilſone, being, &c. in a plea of treſpaſs on the cafe ; for that, on fampſit 2 v 
the fifteenth day of October in the ear of Our Lord 1788, at , in the 'vY 
London, in the pariſh of. St. Mary le. Bow in the ward of Cheap, delivery of 
D l „ in goods ſent 5 1 
5 1 * 5 tao the Faſt 999 
Indies, purſuant to an order,, which goods were accepted by defendant wichout the 47 
knowledge of the nature and quality of the goods, which by the order were to be the 
deſt of different ſorts, but ſome were of an infetior quality, and ſome, through impro- 
'per package, damaged, whereby plaintiff was forced to ſell at a lefs price, &c. 
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in conſideration that the faid James, at the ſpecial inſtance and 
requeſt of the-ſaid Willlam, would buy of the "ſaid William cer. 
tain goods and merchandizes, conſiſting of cloths, ratteens, ker. 
ſeymeres, and Mancheſter cottons, of various -ſorts, purſuant to 
a certain order in that behalf, to be ſent to Bengal in the Eaſt 
Indies for the * purpoſe of ſale, then the ſaid William undertook, 
and faithfully promiſed the ſaid James to fulfil: the ſaid order with | 
the beſt goods of the ſundry ſorts therein ſpecifed, all in fuch 
marketable condition as to reach Bengal aforeſaid in a perfect ſale- 
able ſtate, ſea and ſhip hazard excepted ; and the ſaid James, con. 
fiding in the faid promiſe and undertaking-of the ſaid William, he 
the ſaid James, after the making of ſuch promiſe and undertaking, 
to wit, on the day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, did buy fuch goods as aforeſaid of and 
from the faid William. And although the ſaid William afterwards, 
to wit, on the day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, did deliver unto and for the ſaid James 
certain goods, packed as and for the goods ſpecified in the ſaid 
+ order, and as then and there being purſuant to the ſaid order, 
and in fulfilment of the ſame, and the faid goods were then and 
there accepted and received by the ſaid James, he the ſaid James 
not then knowing the true nature, quality, and condition of the. 
ſame; and although ſuch goods afterwards, and before the exhibit- 
ing of the bill of the ſaid James, arrived at Bengal aforeſaid, and 
were there unſhipped and delivered; and although the ſame have 
been long ſince paid for by the ſaid James, to wit, at London afore- | 

ſaid, in the pariſh and ward aforeſaid : Yet the ſaid William did 

not regard his aforeſaid promiſe and undertaking, but thereby craf- 

tily and ſubtilly deceived the ſaid James in this, to wit, that the ſaid 
William did not, by the ſaid goads ſo by him ſhipped: as aforeſaid, 
or otherwiſe, fulfil the ſaid order with the beſt goods of the ſun- 

— dry ſorts therein ſpeciſied, all in ſuch marketable condition as to 
reach Bengal in a perfect ſaleable ſtate, ſea and ſhip hazard ex- 
cepted, but omitted and neglected ſo to do, and therein failed and 
made default; and, on the contrary thereof, the ſaid James faith, 
that the ſaid goods, ſo delivered by the ſaid William as aforeſaid, 
were not, at the time of the aforeſaid delivery, the beſt gaods of 
the ogy ſorts ſpecified in the aforeſaid order, nor were all the 
faid goods then in ſuch marketable condition as to reach Bengal in 
a perfect ſaleable ſtate, ſea and ſhip hazard excepted ; but, on the 
contrary, A great part of the ſaid goods, which had been and were 
ſo delirered by the ſaid William as aforeſaid as and for certain cloth 
commonly called ladies cloth, purſuant to the aforeſaid - order, 

were not goods of that denomination and ſpecies, but were goods 
of another and different ſort and ſpecies, and of an inferior quality 
and value, and were unmarketable goods; and divers other large 
quantities of the ſaid goods were alſo, at the time of the ſaid deli- 
very thereof, of an inferior quality and value than were ſo in that 
behalf ordered as aforeſaid; and many of them were ſo old and de- 
cayed, and others of them were ſo damp, wet, and ä 
5 | an 
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and they were ſeverally ſo looſely, careleſsly, and improperly pack- 
An cee as not to reach Bengal aforeſaid in a perfect ſaleable 
ſtate, but by reaſon of ſuch defect and imperfections in the ſame 


as aforeſaid, and of ſuch improper package and covering thereof as 


aforeſaid, and not by or through any ſea or ſhip hazard, reached 


Bengal aforeſaid damp, ſpotted, ſtained, diſcoloured, rotten, moth- 
eaten, and in holes, and in various other reſpects damaged, and in 


an unſtieable and unmarketable ſtate and condition, were unſnipped 


and delivered, to wit, at Loadon aforeſaid, in the pariſh and ward 


aforeſaid ; whereby; and by reaſon of which faid ſeveral premiſes, 
one Robert Stewart, who would otherwiſe have bought and taken 
the ſaid ſeveral goods which ſo reached and arrived at Bengal in 


| ſuch unſaleable and unmarketable ſtate and condition as aforeſaid, 


at an advanced price, and upon certain very beneficial and advan- 
tageous terms in favour of the ſaid James, refuſed to take or pur- 
chaſe them, and the ſaid James was ultimately forced and obliged 
to ſell and diſpoſe of the ſame to other perſons at and for a much 
leſs price or ſum of money than they otherwiſe would and ought to 
have produced to him, and at a loſs amounting in the-whole to a 
large ſum of money, to wit, the ſum of one thouſand pounds, to 


wit, at London aforeſaid, in the pariſh and ward aforeſaid. And 2d 
whereas, on the ſaid fifteenth day of October in the year of Our aſſun 
Lord 1788, at London aforeſaid, inche pariſh and ward aforeſaid, lp able 
in conſideration that the ſaid James, at the like requeſt of the ſaid goods. 


William, had then and there bargained and agreed with the faid 
William for the purchaſe of, and to pay him for certain other 


goods and merchandizes, conſiſting of - cloths, ratteens, kerſey- - 
meres, and cottons of various forts, purſuant to a certain order in 


that behalf, to be ſent to Bengal in the Eaſt Tndies for the urpoſe 
of ſale there, he the ſaid William undertook, and faithful 


were afterwards, to'wit, on the day and year aforeſaid, 'at London 
aforeſaid, in the pariſh and ward aforeſaid, ſhipped by the ſaid 


'William for Bengal aforeſaid, as-and for the IIS inthe 
faid laſt- mentioned order, and in fulfilment of the ſame; and al- 
though ſuch goods afterwards, and before the exhibiting of the bill 


of the ſaid James, arrived at Bengal aforeſaid, and were there un- 


ſhipped and delivered; and although the ſame have been long ſince 


paid for by the ſaid James, to wit, at London aforeſaid is the 
pariſh and ward aforefaid : Vet the ſaid James faith, that the ſaid 
William did not regard his laſt-mentioned promiſe and,undertak- 


ing, but thereby craftily and ſubtilly deceived” the ſaid James, in 


Count, 


ly "_— 
miſed the ſaid James to fulfil” the ſaid laſt- mentioned order wx Ang 
beſt goods of the ſundry ſorts therein ſpecified, all in ſuch market- 
able condition as to reach Bengal aforeſaid in a perfect ſaleable 
ſtate, ſea and ſhip hazard excepred : And although certain goods 


this, to wit, that the ſaid William did not, by the ſaid goods fo. 


by him ſhipped asaforefaid, or otherwiſe, fulfil the faid order with 
the beſt goods of the - ſundry ſorts ſpecified, in all ſuch marketable 


condition as to reach Bengal in a perfect faleable ſtate, ſea and ſhip 5 
hazard excepted, but omitted and neglected ſo to de, and therein 


failed 


[ 


— 


144 ASSUMPSIT SPECIAL.—Contexnnc THE Detiveny, Ce. 


ee failed and made default; and, on the contrary: thereof, the ſaid 
Sy | James faith, that the ſaid goods, ſo ſhipped by the. ſaid William as. 
{ flat aforeſaid, were not, at the time of ſo ſhüpping the ſame, the 
| beſt of the ſundry forts ſpecified in the ſaid laſt- mentioned 
order, nor were-all the faid laſt-mentioned goods then in ſuch mar- 
— | | ketable condition as to reach Bengal aforeſaid in a perfect ſaleable 
__ | ſtate, ſea and; ſhip Hazard excepted, but, on the contrary, a great 
WA: rt of the ſaid goods, which had been and were ſhipped by the 
Lid William as laſt aforeſaid, were, at the time of their being ſo 
. of an inferior quality and value than were ſo in that be- 
half ordered as aforeſaid, and many of them were fo old rotten, 
and decayed, and others of them were ſo damp, wet, and unſea - 
ſoned, and they were ſeverally ſo looſely, careleſsly, and impro- 
perly packed and covered, as not to reach Bengal aforeſaid in a 
perfect ſaleable ſtate, but by reaſon of ſuch defects and imperfec- 
tions in the ſame as aforeſaid, and of ſuch improper package and 
. covering thereof as aforeſaid, and not by or through any ſea or 
' ſhip hazard, reached Bengal aforeſaid ſpotted, ſtained, diſcoloured, 
rotten, torn, moth- eaten, and in holes, and in various other re- 
ſpects damaged and injured, and in an unſaleable and unmarketa- 
ble late and condition, and in that ſtate and condition were there 
reſpectively unſhipped and delivered, to wit, at London aforefaid, 
in the pariſh and ward aforeſaid ; whereby, and by reaſon. of which 
ſaid: ſeveral premiſes, one Robert Stewart, who would otherwiſe 
have bought and taken the ſaid ſeveral goods which ſo reached and 
arrived at Bengal in ſuch unſaleable and unmarketable ſtate and 
condition as. laſt aforeſaid, at an advanced price, and upon certain 
very beneficial and advantageous terms in fayour of the ſaid James, 
refuſed to take and purchaſe them; and the ſaid James was ulti- - 
mately forced and obliged. to ſell and diſpoſe of the ſame to other 
. perſons at and for a much leſs price or ſum of money than be 
oy 


— 


otherwiſe would and ought to have produced to him, and at a 

' _  amounling in the whole to a large ſum of money, to wit, the ſum 

-. © _ of one thouſand pounds, to wit, at London aforeſaid, in the pariſh 

zd Count and ward aforeſaid. And whereas on the faid fifteenth day of Octo- 

ſtates, that ber in the year of Our Lord 1788, at London aforeſaid, in the 

you W 0 pariſi and ward aforeſaid, in conſideration that the ſaid James, at 

= 1 the like inſtance and requeſt of the ſaid William, had then and 
merchant- there bought, bargained, and agreed with the ſaid William for cer - 

a like man- tain other goods and merchandizes, conſiſting of eloth, ratteens, 
ner, * to kerſeymeres, and Mancheſter cottons of various ſorts, to be ſent to 
arrive, Ke. Bengal aforeſaid in the Eaſt Indies for the purpoſe of ſale, he the 

faid William ' undertook, and then and there faithfully promiſed 

the ſaid James to furniſh and ſupply him with ſuch goods as laft 

_ aforeſaid, and that the ſame ſhould be packed up in a merchantlike 
manner, and in ſuch marketable condition as to reach Bengal 
8 aforeſaid in a perfect ſaleable ſtate, ſea and ſhip hazard excepted; 
and although certain goods were afterwards; to wit, on the day 
and ar aforeſaid, at London aforeſaid, in the pariſh. and ward 
aforeſaid, ſhipped by the ſaid William for Bengal aforeſaid, as 7 
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| dertaking, but thereby craftily and ſubtilly deceived the ſaid James 


| of, and bargained and; agreed with the faid William for certain ly 


the Eaſt Indies. for the purpoſe of ſale there, the ſaid William 
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for the ſaid goods fo bought and bargained' for by the ſaid James 


as laſt aforeſaid; and although ſuch goods afterwards; and before i 
the exhibiting the bill of the ſaid James, arrived at Bengal 4 4 
aforeſaid, and” were then unſhipped and delivered 2 Yet the ſaid a 'q 
William did not regard his ſaid laſt-mentioned promiſe and un- fi 


in this, to wit, that the ſaid goods, ſo by him ſhipped as laſt 
aforeſaid, were not, at the time of ſb ſhipping thereof, packed in 


a merchantlike manner, nor were they then in ſuch marketable 4 
condition as to reach Bengal aforeſaid, in a perfect ſaleable ſtate, 1 
ſea and ſhip hazard excepted; but on the contrary, the ſaid James | \ 

faith, that a great part of the ſaid goods ſo ſhipped by the faid - | |; 8 : 

William as laſt aforeſaid, were at the time of ſo ſhipping the ſame, - | * 

packed in a very looſe, careleſs, and unmerchantlike manner, and 1 f | ; 
were not then in ſuch , marketable condition as to reach Bengal | N 
aforeſaid in a perfect ſaleable ſtate, ſea and ſhip hazard excepted z | I 

and that thereby, and in conſequence thereof, and not by, in, or * 


| through any ſea or ſhip hazard, the ſaid laſt- mentioned goods 


reached Bengal aforeſaid; and were then unſhipped and delivered 


| in a damaged and in an unſaleable and unmarketable ſtate and con- 8 3 Y 


dition, to wit, at London aforeſaid, in the pariſſi and ward afore- 
ſaid: whereby, and by reaſon of which ſaid ſeveral premiſes, one 
Robert Stewart, who would otherwiſe have bought and purchaſed 


them of and from the ſaid James at certain advanced and beneficial 


prices, refuſed to take or purchaſe them; and the ſaid James was 
ultimately foreed and obliged to ſell and diſpoſe of the ſame to other 
perſons at and for a much leſs price or ſum of money than the ; 
-otherwiſe would and ought to have produced to him, and at a loſs 
amounting in the whole to a large ſum of money, to wit, the ſum | 
of one thouſand pounds, to wit, at London: aforeſaid, in the pariſh 
and ward aforeſaid. And whereas, on the ſaid fifteenth day of Oc- thar goo | = 
be Wot 


tober in the year of Our Lord 1788 aforeſaid, at London aforeſaid, ou 

in the pariſh and ward aforeſaid, in conſideration that the ſaid James marketable — 

at the like requeſt of the ſaid William, had then and there r n 4 
8 


other· goods and merchandizes, conſiſting of cloths, ratteens, ker- . 
ſeymeres, cottons of various ſorts, to be ſent to Bengal aforeſaid in wy 


undertook, and then and there : faithfully promiſed: the ſaid James IE — 
to furniſh” and ſupply him with ſuch goods as laſt aforeſaid, and 8 
that the ſame ſhould and would be good and marketable goods, 1 1 
and properly packed: and although certain goods were after · vards, 5 98 1 
to wit, on the day and year aforeſaid, at London aforeſaid, in the | | | 
pariſh and ward aforeſaid, delivered by. the ſaid William unto and | == Wo 
for the ſaid James, packed as and for the ſame goods ſo bought and SO YN 
bargained for as laſt aforeſaid, and for the purpoſe of ſale there as 2 
aforeſaid; and although ſuch goods were then and there accepted * We 
ard received by the ſaid James, the ſaid James then and there be · 8 Nv 
ing ignorant of the. real quality and condition thereof; and al- 


though the faid laſt · mentioned goods afterwards, and before the LS RIO 
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exhibiting of the bill of the ſaid James, arrived at Bengal afore. 
faid, and were then unſhipped and delivered as and for the ſaid 
goods fo bought and bargained for as laſt aforeſaid,” to wit, at Lon- 
don aforeſaid, in the pariſh and ward aforefaid : Vet the ſaid Wil- 
iam did not regard his ſaid-laſt-mentioned promiſe and undertaking, 
but thereby craftily and ſubtilly deceived the faid. James ia this, to 
| wit, chat he faid goods, ſo delivered by the ſaid William as laſt 
_ aforeſaid, were not, at the time of ſo delivering the fame as afore- 
ſaid, goods, and marketable goods, nor were the ſame properly 
ked ; but, on the contrary, the faid James faith, that the ſaid 
mentioned goods were now, at the time of ſo delivering the 
ſame as aforeſaid, bad goods, and goods of an inferior . fort and 
value than the ſaid goods fo bought and bargained for by the ſaid 
James as laſt aforeſaid,” and unmarketable ; and the faid Jaſt-men- 
tioned goods were alſo, at the time of ſuch delivery as aforeſaid, 
ſo looſely, careleſsly, and (improperly packed, as to thereby and 
in conſequence” be; and afterwards, to arrive at Bengal aforeſaid, 
and be there delivered, very much wetted, dirtied, diſcoloured, 
tumbled, rumpled, and torn, and in many other reſpects damaged 
and injured : hereby, and by reaſon of which ſaid ſeveral premiſes, 
the ſaid James was hindered and prevented from ſelling and diſpo- 
ling of the faid- laft-mentioned goods at ſuch beneficial rates and 
prices as he could other wiſe have obtained for the fame, and was ul- 
_ timately forced and obliged to fell and diſpoſe of the ſaid laſt- menti- 
oned goods at and for a much leſs price or ſum of money than the 
otherwiſe would and dug to have produced to him, and at a loſs 
— the whole to a large ſum of _— to wit, the ſum of 
one thouſand pounds, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. (Itch Count, for one - thouſand pounds money had 
and received: 6th, for one thouſand pounds lent and advanced; 
7th, ſame laid out and expended; 8th, fame upon an account 
| Rtated:: common'conclufion ; damages one thouſand pounds.) 


Declaration MIDDLESEX, to wit. For that whereas before and at the 
1 ſoap- time of the making of the promiſe and undertaking hereafter men- 
—_ de- tioned, he the ſaid plaintiff was and ſtill is a dealer in ſoap, and the 
fer.dant for trade and buſineſs of a dealer in ſoap hathy during all the time afore- 
not ſending ſaid, uſed, exerciſed, and carried on, and ſtill doth uſe, exeręiſe, and 
2 gs follow, to wit, at, &. And whereas the ſaid plaintiff, being ſuch 
Ade dealer in ſoap, and uſing, exerciſing, and following the ſaid trade 
him from and buſineſs, to wit, on, &c. at, &c. in conſideration that the ſaid 
to N. plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendant, 
wow ae: all delivered, and cauſed to be delivered to him the ſaid defendant, 
2 * a certain box, containing a large quantity, to wit, three hundred 
q-«d A, B. pounds weight of ſoap, of great value, to wit, of the value of one hun- 

refuſed to dred pounds of lawful money of Great Britain, to be by him the ſaid 
2 defendant ſafely and ſecurely kept, ſent, and conveyed from L. to N. 
3 Ba in the county of N. and there, to wit, at, &c. to be delivered to 
A. B. according to the direction of the ſaid plaintiff, for a certain 

. ; | 8 reaſonable 


7 


ſaid promiſe and undertaking ſo made by the faid defendant, as afore- 


but only ſay, © to be there delivered according to the direction of 


ſome common carrier accuſtomed to carry goods, wares, and mer- place, the 
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reaſonable hire or reward to be therefore paid to him the ſaid defen=- 4 
- dant, he the ſaid defendant undertook, and then and there faithfully 1 
promiſed the ſaid plaintiff ſafely and ſecurely to keep, ſend, and con- 'A 
vey the ſaid box, containing the ſaid ſoap ſo delivered to the ſaid 
-plaintiff as aforeſaid,” from L. aforeſaid to N. aforeſaid, and there, 
to wit, at; &c. to deliver the ſame to the ſaid A. B. according to 
| the directions of the faid plaintiff: Yet the ſaid defendant, not re- 
garding, &c. but contriving, &c. the ſaid plaintiff, hath not ſafely 
and ſecurely. kept, conveyed, and ſent the faid box containing the | | 1 
faid ſoap, and ſo delivered to him the ſaid defendant as aforeſaid, | _ 
from L. aforeſaid to N. aforeſaid, and there, to wit, at, &c. to be de- 
livered to the ſaid A. B. but, on the contrary thereof, n 
and neglected to ſend and convey the ſame, and therein failed and 
made default, to wit, at, &c. contrary to the form and effect of the 


ſaid: by reaſon whereof the ſaid A. B. hath not only loſt and been P 
deprived of the profits and emoluments ariſing and accruing to him 1 5 | 
from the ſale of the ſaid box containing the ſaid ſoap as. aforeſaid, | of 
and which he otherwiſe would have gotten and obtained, but alſo 9 
he the ſaid A. B. hath ever ſince refuſed, and ſtill doth refuſe, to 1 
employ the ſaid plaintiff in the way of his ſaid trade and buſineſs, YN 
which he the ſaid A. B. was uſed and accuſtomed to do, and would | * 
have done, and hath thereby loſt and been deprived of the cuſtom | ' 
of the ſaid A. B. and of great gains, profits, and emoluments ari- : My 
ſing therefrom, to wit, at, &c. And whereas, &c. (Second Count Second ( "2 
fame as firſt, omitting the ſpecial damage by the loſs of A. B.'s Count. | — 1 
cuſtom, and inſtead thereof ſay, „by reaſon whereof. the ſaid laſt 
mentioned box, ' containing the ſaid laſt. mentioned ſoap, was and 


is of no uſe or value to the ſaid plaintiff, and is wholly loſt to the { 
«« ſaid plaintiff, to wit, at,” &c.) And whereas, &c. (ſame as ſecond Third __ 


Count, except not ſtating that the box was to be delivered to A. B. Count. 


„ plaintiff.” “ And whereas alſo afterwards, to wit, on, &c. at, &c. Fourth 

in, &c. in conſideration that the ſaid plaintiff, at the ſpecial inſtance Count, 

and requeſt of the faid defendant, had delivered, and cauſed to be * : i 
delivered to the ſaid defendant, a certain other box containing ano- Ste — 
ther large quantity, to wit, three hundred pounds weight of ſoap of the box N 
the ſaid plaintiff of great value, to wit, of the value of other one within a 

hundred pounds, of, &c. to be by him the ſaid defendant, within a ee 5 3 
reaſonable ſpace of time then next following, delivered to ſome ſome com- 1 
common carrier accuſtomed to carry goods, wares, and -merchan- mon carrier | 

dizes from London aforeſaid to N. aforeſaid, and io the mean time, uſed to car= _ 
and until ſuch delivery, to be by him the ſaig defendant kept ſafely 5 L e 
and ſecurely for a certain other reaſonable reward to be therefore N. per gd 4 
paid the ſaid defendant by the faid plaintiff, he the ſaid defendant the ſoap 1 
undertook, and then and there faithfully promiſed the ſaid plaintiff, waſted, ana 9 

that he the ſaid defendant would, within a reaſonable time then next 83 { 
following, deliver the ſaid box, and the ſoap therein contained, to taking 


chandizes from London aforeſaid to N. aforeſaid, in order that the a hs 1 f 
L 2 ame ſittle or no = 
8 | Sg value. 1 
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ſame box, and the ſame ſoap therein contained, might be by ſuch 
common carrier carried and conveyed from L. Ae to N. afore- 
ſaid, and in the mean time, and until ſuch delivery, that he the ſaid 
defendant would ſafely and ſecurely keep the ſaid laſt-· mentioned 
box, and the ſaid ſoap therein contained: Yet the ſaid defendant, 
not regarding, &c. but contriving, &c, did not within a reaſonable | 
time deliver or cauſe to be delivered, nor hath he at any time 
hitherto delivered the ſaid laſt-mentioned box, and the ſoap therein 
contained, to any common carrier accuſtomed to carry goods, 
wares, and merchandizes, from L. aforeſaid to N. aforeſaid, but 
«wholly neglected and omitted ſo to do, and hath therein failed and 
made default, to wit, at, &c, contrary to the form and effect of the 
ſaid promiſe and undertaking ſo made by the ſaid defendant. as 
| aforeſaid ; by reaſon whereof, and of the reduction in the price of 
ſoap, which hath happened and taken place ſince the time of deli- 
vering the ſaid laſt-mentioned ſoap, and of the ſoap therein con- 
tained, and/by the waſting and diminiſhing thereof, the ſame ſoap 
is greatly reduced in value, and is become of little or no uſe or 
value to the ſaid plaintiff, to wit, at, &c. (Add the common 
Counts.) : | Dean by Ma. Granan. 


e MIDDLESEX, to wit. Suſannah Howard complains againſt 
rendant for M. S. being, &c. ; for that whereas, on the firſt of June 1771, 
| not deliver- at W. in the faid county of M. the ſaid M. was poſſeſſed of and in 
ing toplain one pair of muſlin worked ruffles of great value, to wit, of the 
f of ceitai value of fie pounds; and being ſo poſſeſſed thereof, afterwards, to 
| by plaineiff wit, on the ſame day and year N. „at W. aforeſaid, in the ſaid 
at a raffle. county, ſhe the ſaid M. ſet up and put , up the ſaid ruffles to be 
; raffled for with dice in manner following, that is to ſay, that every 
perſon willing to raffle for the ſame ſhould pay to her the ſaid Mar- 
garet the ſum of three ſhillings and ſixpence, and, upon payment 
thereof, to be entitled and allowed to raffle ; and that the perſon 
_ - who ſhould on the faid raffle throw the higheſt number with the 
aid dice ſhould be entitled to and have the faid ruffles : and the 
ſaid Suſannah further ſays, that ſhe the ſaid Suſannah and divers, 
to wit, twenty other perſons, afterwards, to wit, on the ſame day 
and year aforefaid, at W. aforeſaid, in the ſaid county, did become 
and were adventurers in the ſaid raffle, and did then and there pay 
the ſaid ſum of three ſhilliogs and ſixpence to the ſaid M. for the 
fame; and afterwards, to wit, on the ſame day and year aforeſaid, 
at W. aforeſaid, in the ſaid county, did raffle for the ſaid ruffles : 
and the faid Suſannah further ſays, that ſhe the ſaid Suſannah did 
then and there throw and caſt the higheſt number with the ſaid di 
and higher than any other perſon who raffled for the. ſame as afore- 


Anid, to wit, at W. aforeſaid, in the ſaid county, and then and there 

won the ſaid ruffles; and by reaſon thereof, ſhe the ſaid Suſannah 
became and was entitled to receive of the ſaid Margaret the ſaid 
ruffles, and the ſaid Margaret then and there ought to have deli- 
vered the ſame to her; and the faid Suſannah fo being entitled to 


« 
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h receiye the ſaid ruffles of the ſaid M. as aforeſaid, ſhe the ſaid M. 

5 in conſideration of the premiſes, afterwards, to wit, on the fame 

d day and year aforeſaid, at W. aforeſaid, in. the faid county, under- 

d took, and to the ſaid Suſannah then and there faithfully promiſed to 
t deliver to the ſaid Suſannah the ſaid ruffles, when ſhe the ſaid Mar-. 
le _ garet ſhould be thereunto afterwards requeſted : nevertheleſs the ſaid 

* M. not regarding, &c. hath not yet delivered the ſaid ruffles to the 


in aid 8. (although often requeſted ſo to do), but to deliver the ſame 

8, ſhe the ſaid Margaret hath hitherto wholly. refuſed, and ſtill doth _ 

ut refuſe. ' And whereas alſo afterwards, to wit, on the ſame day and 1 
1d year aforeſaid, at W. aforeſaid, in the ſaid county, in conſideration 1 
ze that the. ſaid S. and divers, to wit, twenty other perſons, at the | 1} 
as ſpecial inſtance and requeſt of the ſaid M. had then and there —_— 
of agreed to raffle for a certain other pair of worked muſlin; ruffles, - ', 
li- ol the value of other five pounds, and had each of them then and | A 
n- there paid to the ſaid Margaret the ſum of three ſhillings and ſix . 

ap pence for the liberty of raffling for the ſame, ſhe the ſaid Margaret 

or 

on 


undertook, and then and there faithfully promiſed to deliver the ſaid  - 1 

0 laſt- mentioned ruffles to ſuch perſon as ſhould throw or caſt the. = 
M. bigheſt number with the dice in the ſaid raffle: and the ſaid * 

We. _ Suſannah in fact ſays, that ſhe the ſaid Suſannah, and the ſaid other ow 

laſt-mentioned perſons, afterwards, to wit, on the ſame day and „ 

nſt year aforeſaid, in the ſaid county, did raffle for the ſaid laſt-men- | i. 
„„ tioned ruffles, and the ſaid Suſannah did then and there throw and 4 
in { caſt the higheſt number with the dice; and by reaſon of the pre, 25 8 
the miſes, ſhe the ſaid Suſannah became entitled to receive the ſaid laſt- 
to mentioned ruffles of the ſaid Margaret afterwards, to wit, at, &c., 
aid | whereof, &c. : Yet the ſaid Margaret, not further regarding her ſaid, : 

be | laſt-mentioned promiſe and undettaking as aforeſaid, but contriving. | 9 
ery &c. hath not yet delivered the ſaid laſt- mentioned ruffles to the ſaid, N NF 
ar- 8. although often, &c. but to deliver the ſame to the ſaid Suſannah. _ | ' 
ent hath altogether refuſed, and ſtill doth refuſe, to the damage, &c. 5 
ſon JJ FPuasrza Bower, 5 
the e FFF OY 
"_ LANCASHIRE, /7 Richard Goning complains of Robert necaration = . 
Jay. Slinger, being in the cuſtody of the marſhal of the marſhalſea of in B. R. in „ 
me our lord the now king, before the king himſelf, in a plea of treſpaſs 2/«=#/# for 
pay upon the caſe, Kc. for that whereas heretofore, to wit, on the 2, = 1 
the | ſeventhday of May, in the year of Our Lord 1788, at Blackburn, be teturned «hf 
ud, in the county of Lancaſter, in conſideration. that the . ſaid Richard, on requeR, _ ij 
9 at the ſpecial inſtance and requeſt af the ſaid Robert, had then and and 01 9 
did there lent to the ſaid Robert a certain mare of him the faid Richard mg ny” N 
| of a large value, to wit, of the value of forty pounds of lawful money Count. 1 
re- of Great Britain, to be uſed by the ſaid Robert for a reaſonable; 7 
ere reward to be therefore paid to the ſaid Richard, and to be returned 
nah upon requeſt to the ſaid Richard, he the ſaid Robert undertook, and. 4 
aid then and there faithfully pramiſed the ſaid Richard, to return tze _— 
eli- | faid mare to the ſaid Richard upon requeſt, and to pay to him 1 
| to much money as he ſhould reaſonably deſerve to have for the uſe od e _— 
ive At, . A __ the 1 = 


o 


Second 
Count. 


Third 
Count. 


mentioned promiſes and undertakings ſo by him made as aforeſaid, 


ASSUMPSIT SPECIAL.—Fox Nor Acczering, . 


the ſame for ſo long a time as the ſame ſhould be kept from the 


faid Richard: and the ſaid Richard in fact ſays, that although the 


faid Robert then and there had and received the-ſaid mare for the 


purpoſe and upon the terms aforeſaid; and although the ſaid 


Richard after wards, to wit, on the nineteenth day of January, in 
the year of Our Lord 1790, and often aſterwards, to wit, at 
Blackburn aforeſaid, in the county aforeſaid, requeſted the ſaid 
Robert to redeliver the ſad mare to him the faid Richard; and 


although the faid Richard reaſonably deſerves to have of the ſaid 
Robert for the uſe of the ſaid mare under the ſaid loan a large ſum 
of money, to wit, the ſum of forty pounds of like lawful money, 


of which the ſaid Robert then and there had notice : Yet the ſaid 


Robert, not regarding his ſaid promiſe and undertaking ſo by him 
made as aforeſaid, but contriving and fraudulently intending craf- 
tily and ſubtilly to deceive and defraud the ſaid, Richard in this 
behalf, did not, upon ſuchTrequeſt, redeliver the feid mare, nor hath 
he as yet redelivered the ſame, or paid the ſaid Richard for the uſe 


ol the ſame, but he ſorto do hath hitherto wholly refuſed, and ſtill 


doth refuſe, And whereas afterwards, to wit, on the day and year 
firſt above-mentioned; at Blackburn aforeſaid, in the county afore- 


nid, in conſideration that the ſaid Richard, at the like ſpecial 


inſtance and requeſt of the ſaid Robert, would lend to the ſaid 
Robett certain other mare of the ſaid Richard of a large value, 


to wit, of the value of other forty pounds of like lawful money, 


he the faid Robert undertook, and then and there faithfully pro- 


miſed the ſaid Richard to return to him the ſaid mare laſt-mentioned 


upon requeſt ; and the faid Richard avers, that he, confiding in 
the ſaid laſi-mentioned Sree and undertaking of the faid Robert, 
did” then and there lend and deliver to him the ſaid laſt-mentioned 


mare, who then and there took and received the ſame of and under 
the ſaid loan. And whereas afterwards, to wit, on the day and 
year laſt above-mentioned, at Blackburn aforeſaid, in the county 
_ aforeſaid, in conſideration that the ſaid Richard, at the like ſpecial 
inſtance and requeſt of the ſaid Robert, had then and there lent to 
the faid Robert a certain other mare of him the ſaid Richard of a 


large value, to wit, of the value of other forty pounds of like law- 


ful money, he the faid Robert undertook, and then and there faith- - 


promiſed the faid Richard' to return the ſame to him upon 


"requeſt; and although the ſaid Robert then and there received the 
aid laſt-mentioned mare under the ſaid loan: Vet the ſaid Richard 


in fact ſays, that the faid Robert, not regarding his ſaid two laſt- 
but contriting and fraudulently "intending craftily and ſubtilly tg 


deceive and defraud the faid Richard in this-behalf, hath not as / 57 
aid 


delivered either of the faid two laſt-mentioned mares to the 
Richard (although fo to do the faid Robert was requeſted by the 


aid Richard afterwards, to wit, on the firſt day of. January, in the 
year of Our Lord 1790, and often afterwards, to wit, at Black- 


burn aforeſaid, in rhe county aforeſaid), but he ſo to do bath 
hitherto wholly refuſed, and ll 


_ 


88872 MH 


refuſes, and. the ſame mares * 


- ) 
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ſtill undeliyered to the aid Richard. (2d Count, for the money oo. 
lent on an executory promiſe ; 3d Count, on a promiſe, on a 5 
conſideration executed ; 4th and 5th, for hire of horſes ; indebi- 
tatus aſſumpſit, and quantum meruit ; 5th, '6th, and 7th, common 
money Counts.)  Trnomas Barrow, 

7 CN ; ; 0 | | N 
8 1 | * 

KENT, . Thomas Ady complains of Arthur Pennall, being, Declaration 
&e. of a plea of treſpaſs on the caſe ; for that whereas the ſaid in B. R. on 
Thomas, at the time of the making of the agreement hereafter _m_ _ 
next mentioned, was and till, is lawfully poſſeſſed of and in a certain 4 hes ſuit 
ſloop called the O ſloop, with the maſts, yards, ſails, rigging, fur- of the | 
niture, and other appurtenances thereunto belonging; and being {g owner of a 
thereof poſſeſſed, it was, on the fourth day of November A. D. ere "ON 
1775, at Maidſtone, in the county aforeſaid, agreed by and between r 
the ſaid Thomas and the ſaid Arthur, that the ſaid Arthur ſnould who had 


command the ſaid loop of him the ſaid Thomas, as maſter thereof bed her for 


on board the ſame, from thenceforth for ſo long a time as the par · a 2 
ties ſhould pleaſe; and that the ſaid Arthur ſhould, during all ſuch out of every - © 


time, at his own coſts and charges, ſind and provide ſailors and ſhilling 
other neceſſary hands to man the ſaid loop, and ſhould alſo, at his ners by 
own proper coſts and charges, during all that time, find and (159d 
provide victuals and drink, and all other neceſſary proviſions, for cording to 
the ſaid ſloop's company ſo to be found and provided by him the the terms of 
ſaid Arthur, and that the ſaid Arthur ſhould uſe the ſaid floop and the agree - 
navigate the ſame in the carriage of goods, merchandize, and paſ- 7 
ſengers on freight: and that the faid Arthur. ſhould pay all port = 
and harbour dues, charges, and other incident expences accruing, | 
ariſing, and growing due, and in uſing and navigating of the ſaid 
ſloop, and have the performing of any voyage or voyages whatlo- 
ever with the ſame ſloop; and that the ſaid Thomas ſhould, at 
his own proper coſts and charges, find, provide, and pay for, all 
tear and wear of ſaid loop during ſuch time as the ſaid Arthur 

| ſhould command the ſaid ſloop and uſe the ſame ; and that the faid 
Arthur ſhould have and retain to his own uſe the ſum of every 
eight· pence out of every ſhilling with ſaid floop earned and 
gained in the carrying of any goods, merchandizes,>or paſſengers. 
or performing of any voyage whatſoever ; and that the faid- Arthur 


ſhould pay and allow to the ſaid Thomas for the uſe of the fame 1 


ſloop, and for the wear and tear thereof during ſuch time as the 
faid Arthur ſhould uſe and command the ſame in manner aforefaid, 
the ſum of. four-pence out of every ſhilling during ſuch time in and 
with the ſaid ſloop earned and gained in the carrying of any goods, 
merchandizes, or paſſengers for freight, or performing of any yoy- 
whatſoever. And the ſaid agreement being ſo made, Fe. 
(Mutual promiſes.) And the ſaid Arthur afterwards, to wit, on the 
ſame day and year afareſaid, at, &c. aforeſaid; did enter on board 
the ſaid ſhip, and did take on him the command of the ſaid floop 
as maſter thereof, and did man the fame with failors and other 
neceſſary hands, and did aftetwards, az divers times between 55 | 
N 2 n |  makjog 
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152 AssSUMSTT SPECIAL. — Fox Nor Acczyrine, | 
| making of the ſaid agreement and the firſt day of September 1776, 
perform divers voyages in and with the ſame flbop, and did in thoſe 
voyages carry divers goods, wares, and merchandizes, and paſſen. 
gers on board the ſaid ſloop for freight ; and whereby he the ſaid 
Arthur did with the ſaid ſloop at thoſe times earn, gain, and 
| acquire divers large ſums of money, in the whole amounting to 
3 the ſum of forty pounds, to wit, at, &c. aforeſaid, and then and 
there received the ſaid monies; whereby, according to the tenor 
and effect of the aforeſaid agreement, and of the ſaid promiſe and 
undertaking of the ſaid Arthur ſo made as aforefaid, he the ſaid 
Arthur became liable to pay, and ought to have paid to the ſaid 
Thomas, the ſum of thirteen pounds fix ſhillings and eight pence, 
being at and after the rate of four pence in every ſhilling of the 
aforeſaid ſum of forty pounds, ſo earned, gained, and acquired by 
the ſaid Arthur in and with the faid ſloop as aforefaid : Yet the ſaid | 
Arthur, not regarding, &c. but contriving, &c. hath not yet paid 
the aforefaid/ſum of thirteen pounds fix ſhillings and eight pence, 116 
or any part thereof, to:the ſaid Thomas (although, &c. was re- | 
queſted by the ſaid Thomas afterwards, and aſter the ſaid Arthur 
had with the ſaid ſloop earned, gained, and acquired the ſaid ſum of 
forty pounds in manner aforeſaid, to wit, on the firſt September 
| - A. D. 1796 aforeſaid, and often afterwards, to wit, at, &c. afore- 
 Qvantum faid),' but he to pay the ſame, &c. And whereas the ſaid Arthur 
2 * afterwards, to wit, on the day and year laſt aforeſaid, at, &c. 
and uſe, aforeſaid, was indebted to the ſaid Thomas in forty pounds for the 
Ee. hire and uſe of a certain ſloop of the ſaid Thomas with her appurte- 
nances, before thag time let to hire to the ſaid Arthur by the faid 
Thomas, at the fpecial inſtance and requeſt of the ſaid Arthur, 
and according to that letting to hire, had and uſed by the ſaid 
Arthur for a long time then elapſed; and being ſo indebted, 


een * nn S G 


m meruit accordingly. (Counts for work and labour by the 
intiff and his ſervants ; money lent, &c. had and received, &c. 
id out, &c.; and common concluſion to thoſe Counts.) 
\ £) 1 3 p DF 3350-7 >, 
DS Declaration NORTHAMPTONSHIRE, . Edward Hartley complains 
/ -.. - In ſpecial. of John Dunkley, being in the cuſtody of the marſhal of the mar- 
2 425 fo ſhalſea of our lord the now king, before the king himſelf, in a plea 


. 2 horſe ſold Of treſpaſs on the caſe, &c.; for that whereas heretofore, to wit, 
"ue to plaintiff on the twenty-firſt 'day of Auguſt, in the year of Our Lord 1790, 

3 as ſound, at Rugley, in the county of Northampton, the ſaid Edward bought 

4 And _ of the ſaid John a certain horſe at and for a certain large price, to 
„ i nol wit, the price of twenty-ſeven pounds of lawful money of Great 
1 Firſi Count, Britain, to be therefore paid by the ſaid Edward to the ſaid John; 
on the ſpe- and it wis then and there agreed by and between the ſaid Edward 
_ een and the ſaid John, that the ſaid John ſhould deliver to the ſaid 

8 See Dovgt, Edward the faid horſe,, and that the ſaid Edward ſhould accept and 
= Rep. 18. take the ſaid horſe of the ſaid John, and ſhould pay to the ſaid John 
* 24. the ſaid rate or price ſo to be paid for the ſaid horſe; and the ſaid 

Covp. 818. John, at the Aid time of the ſaid ſale of the ſaid horſe, and of 
e N VRC making 
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return and pay back the ſaid price thereof to the ſaid Edward: and > 


— 


ſaid Edward the faid price ſo by him paid for the fame; and the 


aid, at Rugley aforeſaid, in the county aforeſaid, had notice: 


in all reſpects; and it was then and there further agreed between 1 
the ſaid parties, that in caſe the ſaid horſe ſhould afterwards prove 5 
to be unſound at the time of making the ſaid agreement, the faid 


| Inſtance and requeſt of the ſaid John, had then and there under- 


the part and behalf of the ſaid John to be performed and falfilled, 


ſaid laſt- mentioned horſe on the terms aforeſaid, in faith of the ſaid 
promiſe of the faid John; and although the ſame afterwards proved 
to be unſound in the eyes at the time of the ſaid fale and delivery 
thereof, and ſo remained and continued; whereof the ſaid John 


Count, nor his ſaid promiſes and undertakings in the laid laſt 
Count mentioned, but contriring and fraudulently intending crak 


DeraveRiNG,: of TAKING BAC x, &c. COODS, CATTLE, &c. 
making the ſaid agreement, warranted the ſaid horſe to be ſbund 


Edward was to return the. ſaid horſe back to the ſaid John; and | 3 
in ſuch'caſe the ſaid John was to take again the ſaid horſe, and to | if 2 


the ſaid agreement being ſo made as aforeſaid, afterwards, to wit, { 
on the: day and year aforeſaid, at Rugley aforeſaid, in the count $ 
aforeſaid, in conſideration that the ſaid Edward, at the ſpecial „ 


taken and faithfully promiſed the ſaid John to perform and fulfil 
the ſame in all things therein contained on the part and behalf f 
the faid Edward to be performed and fulfilled, he the faid John 
undertook,” and then and there faithfully promiſed the ſaid Edward 
to perform and fulfil all things in the faid agreement contained” on 
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according to the true intent and meaning thereof: and the faid 

Edward in fact ſaith, that, in purſuance of the faid agreement, the 

faid John then and there delivered the ſaid horſe to the ſaid Edward, 

and the ſaid Edward then and there accepted and took the ſaid horſe 

of the ſaid John, and then and there paid to the ſaid John the ſaid 

ſum of twenty-ſeven pounds for the ſame; and that afterwards, _. 

to wit, on the ſecond day of October, in the year aforeſaid, at 
Rugley aforeſaid, in the county aforeſaid, it proved and was ma- 5 
nifeſt, that the faid horſe, at the time of making the ſaid agree- 

ment, and alſo on the day and year laſt aforeſaid, was and remained 

unſound, that is to ſay, in the eyes; whereof the ſaid John then and 

there had notice. And whereas afterwards, to wit, on the day and g cond 

year firſt above mentioned, at Rugley aforeſaid, in the county Count, on a 
aforeſaid, in conſideration that the ſaid Edward, at the like ſpecial more gene- 
inſtance and requeſt of the ſaid John, had then and there bought of 0 arhy ä 
the ſaid John a certain - other horſe at and for a large price, to wit; ae ee 5 
the price of dag e grape of like lawful money then and to both. 
there paid by the ſaid Edward to the ſaid John for the ſame, as and 

for a ſound -horſe, he the ſaid John then and there undertook, and 

faithfully promiſed the ſaid Edward, that if the ſaid Edward would 

receive the ſaid Jaſt-mentioned horſe, and the fame prove unſound, | 4 
he the ſaid John would take back the faid horſe, and return to the - = 
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ſaid Edward in fact ſays, that although he received and paid for the 
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afterwards, to wit, on the ſecond day of October, in the year afore- 
Yet the ſaid John, pot regarding his faid agreement in the ſaid firſt 
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tily and ſubtilly to deceive and defraud the faid Edward in this 
behalf, bath not as yet taken back the ſaid horſes in thoſe Counts 
mentioned, or either of them, nor hath he as yet repaid to the fad” 


Edward the ſaid prices of the ſaid horſes ſo by him the ſaid John 
received for the ſame as aforeſaid, or either of them (although to 
take back the ſaid horſes, and. to repay to the ſaid Edward the ſaid 
prices ſo by him paid for the ſame, he the ſaid John was requeſted 
r 'faid Edward afterwards, to wit, on the day and year laſt 
„ and" often afterwards, to wit, at Rugley aforeſaid, in the 
y aforeſaid), but he the ſaid John 4 to _— hath hitherto 
| wholly refuſed, and ſtill refuſes ; whereby the ſaid Edward hath 
not a. loſt the uſe of his ſaid money ſo by him paid as aforeſaid, 
but hath N 7 to 9 expenee, to wit, ” the e 
twen unds, in n maintaining the faid 
the er the — Top - 


es from 


Third aforeſaid, in the county aforeſaid. And whereas afterwards, to 
Count, 1. wit, on the day and year firſt above mentioned, at Rugley afore- 
chat the aid, in the county aforeſaid, in conſideration that the ſaid Edward, 


horſe was at the like ſpecial inſtance and requeſt of the faid John, had then 


ſound made and there bought of the ſaid John a certain other horſe, and had 


after he 


ater; then and there paid to the ſaid Edward a certain other large fum 

and paid of money, to wit, the ſum of twenty-ſeven pounds for the ſame, 
for, with an he the ſaid John undertook, and then and there faithfully promiſed 
averment the faid Edward, that the ſaid laſt- mentioned horſe was ſound ; 
of the con- Vet the faid John, contriving and fraudulently 


oomaen fully to injure the ſaid Edward in this behalf, did not regard his 


money 
Counts, 


ſaid laſt. mentioned promiſe and undertaking, but thereby c 


mentioned horſe, at the time of making the faid promiſe and un- 
dertaking reſpecting the ſame, and alſo at the time of the aforeſaid 


fale thereof, was not ſound, but was then and there ynſound; 


whereby, and by reaſon whereof, the ſaid laſt-mentioged horſe bg 


came of no uſe or value to the ſaid Edward, to wit, at Rugley 


aforeſaid. (Counts for money lent and advanced, had and te- 
. , and common concluſion. Pledges, &c.) 
T. BA O w. 


nce of 
thereof hitherto, to wit, at Rugley 


iatending wrong- 


and ſubtilly deceived the fad Edward in this, that the ſaid laſt. 


Coe — eee | being aged, and in appearance not 
of a | more than sol. without pro- 
THE mare is a — runaway ducing a witneſs to prove defendant's 


mare, and it can be proveCbeyond 
doubt. But no perſon but plaintiff 


and defendant 2 preſent when 


defendant warrant 
have no witneſs of that. The only 
roof we have. of a warranty is the 
rice, thirty guineas, which the 
plaintiff "contends is ſufficient, the 


mare being aged, and in appearance 


not worth more than aol. 

on will pleaſe to adviſe whether 
vnder the above circumſtarices, the 
plaintiff may with ſafety proceed to 
trial upon proof of the price paid, 


ans the ricioulnels of the mare, and 


her quiet, we” 


warranting her quiet. 


iT has been imputed to Lord 
Mansfield, that he had Le. r 3 


opinion at Mi Print, that a ſound 
2 paid for a horſe taiſed a pre- 

umption in law that the horſe was 
ſound, oy he was fold without a 
warranty; 
nion ever eſcaped him or not, a dif- 


- ferent doQtrine now obtains; and it 


is now held, that without proof of 
an expreſs warranty, tlie law will not 
— one from the 2 however 


. 
1 Tante my fades Buller ru 


wo 


but whether ſach an opi- 
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at the Sittings in C. B. London, that rence of, ſoundneſs or vnſoundnefs 
the price of a horſe was arbitrary was to be made from it. The fame 
from 30l, to 100l. and ſo on accor- reaſon I think applies to the temper 
ding to the character or-pedigree of of a horſe, and governs this caſe, | 
the animal, or the reputation of the 4 | T. BARROw. 
bieeder or ſeller, and that no infe- 5 0 i 


MIDDLESEX, /. William Fletcher complains of Daniel Declaration 
Dean in the cuſtody of the marſhal, &c. ; for that whereas the bee letting 
ſaid William, at the ſpecial inſtance and requeſt of the ſaid Daniel, * 14 th : 
on the third. day of October in the year of Our Lord 1732, at hire, not 
the pariſh of St. Botolph without Aldgate, in the. ſaid county, capable of 


hired of the ſaid Daniel one gelding, for a journey with him the performing 


ſaid William, from thence to Cheſter, in the county of Cheſter, vr — 
and from Cheſter aforeſaid back to the pariſh aforeſaid, for a cer: 
tain price or hire, to wit, for the price of one hundred ſhillings 
of lawful money of Great Britain, he the ſaid Daniel aſſumed 
upon himſelf and undertook that the ſaid gelding was fit and able 
to perform the ſaid journey; and although the ſaid William  after- 
wards, to wit, on the ſaid third day of October, ſet forward on 
his ſaid journey to Cheſter on the aid gelding fo hired as aforeſaid; 
yet, notwithſtanding the aſſumption and undertaking of the faid 
Daniel as aforeſaid, the ſaid gelding was not fit and able to per- 
form the ſaid journey, but tired on the road in the faid journey, 
and became entirely unfit. and unable to perform the reſidue of the 
ſaid journey; by reaſon of which he che ſaid William was put 
unto and ſuſtained. great expences in. and abont providing him- 
ſelf with horſes for the reſidue of the faid journey. And whereas ad Count, 
the ſaid Daniel afterwards; to wit, on the ſame day and year, at for money 
the pariſh aforeſaid, was indebted to the faid William in one other had and re- 
hundred ſhillings of like lawful money of Great Britain, for money ved. 
by the ſaid Daniel for the uſe of the ſaid William before that time 


\ 


9 


had and received; and being fo indebted, &c.: Nevertheleſs, &c. 
to the damage of the ſaid William of nine pounds nineteen ſhillings. 


And therefore he brings ſuit, &c. 


I. HarncastLE, 
LONDON, to wit. Quintin Dick complains of William By con-, 
Mornick, being in the cuſtody, &c, for that whereas the ſaid ory 5 
William, before and at the time of the making of the promiſe and againſt the 
undertaking hereinafter next mentioned, was, and for a long time maſter of a 
from thence. following, to wit, from thence hitherto, has deen if 18 a 
maſter and commander of a certain ſhip or veſſel called The Ada- copay 
mant, to wit, at London, in the pariſh of St. Mary le Bow in the jive goods 
ward of Cheap; which faid ſhip or veſſel, at the time of the making to plaintiff, 
of the promiſe and undertaking hereafter next mentioned, was in icky * 
E the ſeas, to wit, at Tortola in the Weſt Indies, and * . 

ind upon a voyage from thence to the port of London in this condition 
55 7 a * 5 | kingdom: that plain- 
| | | © | tiff ſhould 
\ | accept bills drawn by conſignor. 
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kingdom: And the ſaid Quintin in fact ſays, that whilſt the ſaid 


William was ſo maſter and commander of the ſaid ſhip or veſſel 
called The Adamant as aforeſaid, and whilſt the ſaid ſhip or veſſe! 


was ſo at Tortola as aforeſaid, bound upon the voyage as aforeſaid, 
to wit, on the eighteenth day of July A. D. 1788, at Tortola 


x aforeſaid, to wit, at London aforeſaid, in the pariſh. and ward 


* 


aforeſaid, one Richard Foſter cauſed to be ſhipped in and upon the 
faid ſhip or veſſel, then being in the port of Tortola aforeſaid, 


divers goods, wares, and merchandizes, that is to ſay, thirty Muf. 


covado hogſheads of ſugar, in good order and well conditioned, to 


be carried in the ſaid ſhip or veſſel from the port of Tortola afore. 


ſaid to London aforeſaid, and there to be delivered in like good 
order and well, conditioned, the danger of the ſeas only excepted, 
to the ſaid Quintin or to his aſſigns, for a certain reaſonable freight 


or hire to be therefore paid to the ſaid William, to wit, at the rate 
of three ſhillings and ſixpence per each one hundred pounds weight, 


with primage and average accuſtomed; whereof the ſaid William 


afterwards, to wit, on the ſame day and year aforeſaid, at Tor. 


tola aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 


' aforeſaid, had notice: and thereupon the ſaid William, ſo being 


maſter and commander of the ſaid ſhip or veſſel as aforeſaid, after- 
wards, to. wit, on the ſame day and year aforeſaid, at Tortola 


aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, made a certain bill of lading, his own proper hand-writ- 


ing being thereunto ſubſcribed, and thereby then and there acknow- 
ledged the. ſhipping of the ſaid thirty hogſheads of ſugar in and 
upon the ſaid ſhip or veſſel called The Adamant, and undertook, at 


her fafe arrival at London aforeſaid from that voyage "aforeſaid, to 


deliver the ſaid thirty Hogſheads of ſugar in good order and well 
conditioned, the dangers of the ſeas only excepted, to the ſaid 
Quintin, or to his aſſigns, he or they paying primage and average, 


&c. as. aforeſaid ; and by a certain written indorſement then and, 


there made upon the ſaid bill of lading, with the proper hand- 


writing of the ſaid William thereunto ſubſcribed, it was declared, 
that the ſaid thirty hogſheads of ſugar, in the ſaid bill of lading 


mentioned, were p91." to the ſaid Quintin upon the expreſs 


condition that he the ſaid Quintin would accept and pay certain 


bills of exchange drawn upon him the ſaid Quintin by one Richard 
. Foſter of St. Croix, bearing date the ſecond of July A. D. 1788, 
in favour of certain perſons carrying on Trade and commerce under 
the name, ſtyle, and firm of Travers, Son, and Bannantine, at 
_ ninety days fight for one thouſand pounds ſterling ; but if the ſaid 


uintin would not accept or pay the ſaid bills, or to the amount of 


1 ſugars, the ſaid William, by the ſaid indorſements ſo made 


thereon as aforeſaid, engaged to deliver the ſaid ſugars to the hol- 


i: 


der of the ſaid bills; and the ſaid William then and there delivered 
_ +. the faid bill of lading, with the ſaid indorſement ſo made therecn 

4 as aforeſaid, to the faid Quintin as aforeſaid, at London aforeſaid, 
dt the pariſh and ward aforeſaid ; by reaſon whereof the ſald 4 


— 
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lam then and there became and was liable and bound to deliver | ns 
the ſaid hogſheads of ſugar to. the ſaid Quintin, according to the 
| tenor and effect of the ſaid bill of lading, and of the ſaid indorſe- _ 
ment ſo made thereon as aforeſaid ;. and being fo liable and bound. 
he the ſaid William afterwards, to wit, on the ſame day and year | 1 
aforeſaid, at London aforeſaid, in the pariſh/ and ward aforeſaid, __ 
undertook, and to the ſaid Ons: then and there faithfully pro- * EN.» „ 
miſed to deliver to him the ſaid hogſheads of ſugar, according to \ 
the tenor and effect of the (aid bill of lading, and of the ſaid in- 55 — 
dorſement ſo made thereon as aforeſaid. And the ſaid Quintin in 8 i 
fact ſays, that the ſaid ſhip, with the ſaid hogſheads of ſugar on 
| board thereof as aforeſaid, and afterwards; to wit, on the twentieth 
day of September in the year aforeſaid, arrived ſafe at London 
aforeſaid from that voyage, with the ſaid- hogſheads of ſugar on 
board: And the ſaid Quintin further ſays, that he the ſaid Quintin 
hath always ſince the arrival of the Gig ſhip as aforeſaid, been 
ready and willing to receive the ſaid hogſheads of ſugar, and to'pay 
the freight for the ſame at the rate aforeſaid, with primage and 
average accuſtomed, as is in the ſaid bills of lading ſpeciſied, and 
alſo to accept and pay the ſaid: bills of exchange in the ſaid in- 
dorſement mentioned, to the amount of the ſugar, to wit, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid ; whereof the ſaid 
William afterwards, to wit, on the thirtieth day of September 
A. D. 1788, at London aforeſaid, in the pariſh-and ward afore- 
ſaid, had notice, aud was then agg there requeſted / to deliver-the = 
ſaid hogſheads of ſugar. to the ſaid Quintin, accordiag to his ſaid 
promiſe and undertaking in that behalf made as aforeſaid: Vet 
the ſaid William, not regarding his ſaid promiſe and under 
taking ſo by him made as aforeſaid, but contriving and frau- 
dulently intending craftily and ſabtilly: to deceive; and defraud. 5 7 
the ſaid Quintin in this behalf, hath not at any time hither- _ Nx 
to delivered, or cauſed to be delivered to the ſaid Quintin, the ſaid 5 1 
hogſheads of ſugar, or any or either of them, or any part of them; 
but, on the contrary thereof, he the ſaid William, although not 
prevented from ſo. doing by the dangers of the ſeas, hath hitherto 
wholly neglected and refuſed ſo to do, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid... And whereas alſo the ſaid Wil- zd Count, bo 
liam, before and at the time of the making of the promiſes and un- uon the N g 
dertaking hereinafter next mentioned, was, and for a long time * 5a | 5 0 
from thence following, to wit, from thence hitherto, has been ieh 100 
maſter and commander of a certain other ſhip or veſſel called The ſtating the 
Adamaat, to wit, at London aforeſaid, in the pariſſi and 4 Toeclal to- 
aforeſaid, which ſaid laſt mentioned ſhip or veſſel, at the time . 
the making of the promiſe and undertaking hereafter next men- 
tioned, was in parts beyond the ſeas, to wit, at Tortola in the 
Weſt Indies, and bound upon a voyage from thence to\the-port»of 
London in this kingdom: And the ſaid Quintin in fact ſays, that. r 
whilſt the ſaid William was ſo maſter and commander of the ſaid _ '  - nl 
laſt mentioned ſhip or veſſel. called The Adamant as aforeſaid, and WT 
| whilſt the laſt mentioned ſhip or veſſel was at Tortola as aforeſaid, 4 
bound upon the voyage laſt aforeſdid, to wit, on the ſaid tenth 1. 
| | 1 : | 0 
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of July in the year aforeſaid, at Tortola aforeſaid, to wit, at Lon. 
don aforeſaid, in the pariſn and ward aforeſaid, - one Richard Foſter 
cauſed to be ſhipped in and upon the ſaid laſt mentioned ſhip or 
veſſel, then being in the ſaid port of Tortola aforeſaid, divers goods, 


| wares, and merchandizes, that is to ſay, thirty hogſheads of Muſ. 


covado ſugar in good order and well conditioned, to be carried in 
the faid laſt mentioned ſhip or veſſel from the port of Tortola afore. 
faid to London aforeſaid, and there to be delivered in like good 
order and well conditioned, the dangers of the ſeas only excepted, 


to the faid Quintin or to his aſſigns, for a certain reaſonable freight 
or hire to be therefore paid to the ſaid William, to wit, at the rate 


of three ſhillings and fixpence for each and every one hundred 


pounds weight, primage and average accuſtomed; whereof the ſaid 
illiam afterwards, to wit, on the fame day and year laſt afore. 


faid, at Tortola aforeſaid, to wit, at London id, in the 

riſh and ward aforeſaid, had notice ;- and thereupon he the faid 

illiam, ſo being maſteFand commander of the ſaid laſt mentioned 
ſhip or veſſel aforeſaid, to wit, at London aforeſaid, in the pariſh 
and wurd aforeſaid, made a certain bill of lading, his own proper 
hand- writing being thereunto ſubſcribed, and thereby then and 
there acknowledged-the | ſhipping of the ſaid laſt mentioned a 
heads of ſugar in and upon the ſaid laſt mentioned ſhip or veſſel, 
in the port of Tortola aforeſaid, for the faid laſt mentioned voyage 
to London aforeſaid, and undertook, at his ſafe arrival at London 
from the faid laſt mentioned voyage, to deliver the ſaid laſt men- 
tioned thirty hogſheads of ſugar in good order and well conditioned, 


_ the dangers of the ſeas only excepted, to the faid Quintin or to 


his aſſigus, he or they paying freight, with primage and average 
as laſt aforeſaid; and the ſaid William then and there delivered the 


| aid bill of lading to the ſaid Quintin : by reaſon whereof, he the 
ſaid William then and there — and was liable and bound to 


deliver to the ſaid Quintia the laſt mentioned hogſheads of ſugar, 


according to the tenor und effect of the faid laſt mentioned bill of 


lading; and being ſo Hable, he the ſaid William, in conſideration 
thereof, afterwards, to wit, on the ſame day and year laſt afore- 
ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, under- 


took, and to the faid Quintin then and there faithfully promiſed, 


to deliver to him the ſaid laſt mentioned bill of lading. And the 
ſaid Quiotio in fact ſays, that the ſaid laſt mentioned ſhip, with 


_ the ſaid laft mentioned hogſheads of ſugar on board as aforeſaid, 


wards, to wit, on the twentieth day of July in the year afore- 


aid, departed and ſet fail from Tortola aforeſaid, upon the voyage 
Iſt aforeſaid, and afterwards, to wit, on the twentieth day of Septem- 
ber in the year aforeſaid, arrived ſafe at London aforeſaid from that 
voyage, with the ſaid Jaſt-mentioned hogſtieads of ſugar on board: 


And the ſaid Quintin further ſays, that he the ſaid Quintin hath 
always ſince the arrival of the ſaid laſt mentioned ſhip as aforeſaid 
been ready and willing to receive the laſt mentioned hogſheads of 
ſugar, and to pay the freight for the ſame at the rate laſt aforeſaid, 
with primage and average actuſtorged, as in the faid pay: 


A od. nk 


* 


* 
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| Inſtance and requeſt of the ſaid William, had before then cauſed cauſed di- 
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| bill of lading ſpecified ; whereof the ſaid William afterwards, to 


: 


wit, on the ſame day and year laft aforeſaid, at London aforeſaid, | 


in the pariſn and ward id, had notite; and was then and 


there requeſted to delirer the ſaid laſt mentioned hogſheads of ſugar 

to the ſaid Quintin, according to his laſt mentioned | promiſe ane 
undertaking; Yet the faid William, not regarding his faid' laſt 
mentioned promiſe and undertaking ſo made by him as aforefaid, 


| bur conttiving and fraudulently intending craftily and ſubtilly to 
_ deceive and defraud the ſaid Quintin in this behalf, hath not at any g 5 


time hitherto delivered, or cauſed to be delivered to the ſaid Quin- 
tin, the ſaid laſt mentioned hogſheads of ſugar, or ny or either of 
them, or any part of them; but on the contrary thereof, he the 
ſaid William (although not prevented from ſo doing by the dangers 

of the ſeas) hath wholly neglected and refuſed, and ſtill doth ne- 
glect and refuſe fo to do, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid. And whereas alſo on the faid eighteenth day 3d Count, 
of July in the year aforeſaid, at London aforeſaid, in'the*pariſh and 1 


ward aforeſaid, in conſideration that the ſaid Quintin, at the ſpecial plaintiffhad 


to be delivered to the ſaid William divers other goods, wares, and vers goods, 
merchandizes, to wit, thirty hogſheads of Moſbowdo fer 5, fo; "cf age 
great value, to wit, of the value of ſix hundred pounds, to befafe- of fugar, to 
ly and-ſecurely carried and. conveyed by the ſaid William in @'cer- be deliver- - 
tain other ſhip or veſſel called or known by the name of The Ada; ed to de- 
mant, from parts beyond the ſeas, to wit, from Tortola aforeſaid, eee 
in the Weſt Indies, to the port of London in this kingdom, and from Tor- 
there, upon the ſafe arrival of the faid ſhip or veſſel, to be delivered tola to 


in good order and well conditioned, the danyers' of the ſeas only London. 


excepted, to the ſaid Quintin or his aſſigns, for 'a"certaln reaſon- 
able hire or reward, to wit, at the rate of three ſhillings and ſix- 


pence for each hundred weight, primage and average accuſtomed, 


to be therefore paid to the ſaid William,' ie the ſaid William under-. 
took, and to the faid Quintin then and there faithfully promiſed to 
ſafely and ſecurely carry and convey the ſuid laſt mentioned hog- 
ſheads of ſugar from Tortola aforelkid to the port of London afore- 


ſaid; and there, upon the ſafe arrival of the laid laſt mentioned ſhip 
at London aforeſaid; to deliver the ſame in good order and well con- 


-ONGOr a | | 8 
ditioned, the dangers of the ſeas only excepted, to the ſaid Quintin 
or to his aſſigns; and although the ſaid aff mentioned ſhip or veſſel 
performed the ſaid laſt mentioned voyage, and "afterwards, to wit, 
on the twentieth day of September ia the year aforeſaiĩd, arrived in 
ſafety at the port of London aforeſaid" from the ſaid voyage, with - 
the ſaid laſt mentioned hogſheads of ſugar on board: Yet the 
ſaid William, not regarding his ſaid laſt mentioned promiſe and 


undertaking, but craftily and ſubtilly intending to deceive and de- 


fraud the aid Quintin in this behalf, hath not at any time delivered, 
or cauſed to be delivered, to the ſaid Quintin the laſt mentioned 
hogſheads of ſugar, or any or either of them, or any part of them; 
but on the contrary thereof, he the ſaid William (although not 
prevented by dangers of the ſeas from ſo doing) hath hitherto 
k, NE ak cats VV 
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altogether. neglected and refuſed, and ſtill doth negle& and refuſe 
ſo to do, to: wit, at London aforeſaid, in the pariſh and ward afore- 
ſaid. (Money paid z- money had and received; account ſtated; 
4 breach to the laſt promiſes.) 8 BY + ee n Gans; 


| Dedaration - THAT whetcas on the twentieth of November 1748, at, Ec. 
the ſaid defendants retained 


aoreement, in the ſaid county of „ the 
— and employed the ſaid plaintiff as their factor or agent to buy and 
agajnſt his purchaſe, with all convenient ſpeed, for them the ſaid defendants 
e es one thouſand buſhels of bigg or barley of the Carliſle meaſure, to 
one PY” wit, every buſhel, thereof containing three Wincheſter buſhels ; 


ing him th , 
e. Aer; and it was then and there agreed between the ſaid defendants and 


out in the the ſaid plaintiff, that the ſaid plaintiff ſhould purchaſe the faid one 
purchaſe of thouſand buſhels of bigg or barley for the ſaid defendants at as 


=> ien cheap a rate or price as he could, and that the ſaid plaintiff ſhould 
commiſſion, deliver the ſame when bought as aforeſaid, at, &c. aforeſaid, or 
and not oe. thereabouts, on board ſuch veſſel as the ſaid defendants would 
0 ſend thither for that purpoſe; and that the ſaid defendants ſhould 
received, to Pay to the ſaid plainuff all ſuch money as the ſaid plaintiff ſhould 
de delivered pay for the ſaid bigg or barley, and ſhould alſo pay to him for his 
1 | commiſſion for bringing the ſame, twopence for every buſhel of 
mer: the ſaid one thouſand buſhels of bigg or barley, over and above the 

.. rates or prices which he the faid plaintiff ſhould pay for the ſame. 


And the faid agreement being ſo made, &c. (Mutual promiſes). 


And the ſaid: plaintiff faith, that in 2 of the ſaid agreement, | 


he the ſaid plaintiff afterwards,' as ſoon as he could, to wit, on the 


firſt day of December in the year aforcſaid, at, &c. aforeſaid, did 


buy and purchaſe for the ſaid defendants, as their agent or factor, 
one thouſand buſhels of bigg or | barley of the aforeſaid Carliſle 
meaſure, at as cheap a rate or price as he could, according to the 


faid agreement, and afterwards. delivered ſive hundred and ſifty- 


ſeven buſhels and a half buſhel of the ſaid one thouſand buſhels of 
bigg or barley on board a certain ſloop or veſſel, at, &c. aforeſaid, 
or thereabouts, and which the ſaid defendants had ſent there for 
that purpoſe, and always, ſince the buying of the ſaid. one thou- 


ſand buſhels of bigg or barley until the day of ſuing forth the 


original writ, of the ſaid plaintiff, bath been ready to deliver the 


remaining. four hundred and forty - two buſhels and a half of the 
ſaid one thouſand buſhels to the ſaid defendants, according to the 


ſaid agreement, on board any veſſel or veſſels which the ſaid defen- 
dants might have ſent for that 7 to, &c. aforeſaid, or there- 


abouts; and that the ſaid plaintiff paid for the ſaid one thouſand 
buſhels of bigg or barley ſo bought and purchaſed as aforeſaid, a 
large ſum of money, to wit, the ſum of three hundred pounds, 


to wit, at, &c. aforeſaid ; of all which ſaid premiſes the ſaid: de- 


fendants there had notice: Yet the ſaid defendants, not regarding, 


&c. but contnying, &c. have not, nor have either of them, paid 
. to the ſaid plaintiff the ſaid money ſo, paid by the ſaid plaintiff for 


— 


the ſaid bigg or barley, or any part thereof, nor the ſaid commiſ- 


any 


fon for buying of the ſame, or any part thereof, nor have they yet ſent 
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any veſſel or veſſels to, &c. aforeſaid, or thereabouts, to take in or 

on board the faid four hundred and forty-two buſhels and an half 

buſkel,” reſidue of the ſaid one thouſand buſhels of the ſaid bigg or 

barley ſo bought for them as aforeſaid (although to do this the ſaid 
defendants afterwards, to wit, on the firſt of February in the yet 
aforeſaid; and often both before and afterwards, at, &c. were re- 
queſted b the ſaid plaintiff) ; but they to do this have, and each f 
them hath hitherto, wholly refuſed, and ſtill do refuſe, &c. 33 
F A ' Drawn by Ma. Warren. * 


' MIDDLESEX, , Jobn Wilfon complains of William Peck, pecturation 


being, &c. ; for that whereas, at the time of the making of the on ſpeclal 


promiſe and undertaking of the ſaid defendant hereafter mentioned, agreement; 


he the ſaid plaintiff was lawfully poſſeſſed of and in a certain gelding * 


as of his own proper gelding; and being ſo thereof poſſeſſed, on the horſe of 
twentieth of February 1756, at, &c. aforeſaid, the ſaid plaintiff plaintiff on 
ſold to the ſaid defendant, and the ſaid defendant bought of the condition of 
faid plaintiff the faid gelding of the faid plaintiff, on condition he; if gt 
the ſaid defendant, on a trial to be had by him of the ſaid gelding, liked, on 
ſhould like and approve of the ſaid gelding, at the rate or price of paying fo 
twelve guineas to be therefore paid by the ſaid defendant to the ſaid much. De- 
laimiff in caſe the ſaid defendant, on ſuch trial, ſhould like and ap- [on ag 
prove of the ſaid gelding ; and it was then and there agreed by and turned the 
between the ſaid plaintiff and the ſaid defendant, that the ſaid plain - horſe, but 
tiff ſhould then deliver to the ſaid defendant the ſaid gelding of him le fuſed to 
the ſaid plaintiſſ, that the ſaid defendant might keep the ſame for and te, NE: 
during all ſuch time as he ſhould think fit, not exceeding fourteen to his 18 
days from thenee next enſuing, and that the faid defendant might, agreement. 
during that time, uſe the ſaid gelding at his pleaſure, by way of try- | 
ing iFhe liked and approved thereof”; and in caſe he ſhould, on ſuch 
trial like and approve of the ſaid gelding, then the ſaid ſale ſhould 
be abſolute, and the ſaid defendant ſhould, at the end of the ſaid 
fourteen days, pay to the ſaid plaintiff the ſaid rate or price of twelve 
guineas for the ſaid gelding ; but if the ſaid defendant, on ſuch trial 
of the ſaid gelding, ſhould not like or approve of the ſaid gelding, 
nor think fit to be the purchaſer of the ſame, then that the ſaid de- 
fendant ſhould'in ſuch caſe, at any time within the ſaid fourteen days, 
be at liberty to return the ſaid gelding to the ſaid plaintiff, and the 
fale ſhould in ſach caſe be entirely off and void, and the ſaid defen- 
dant ſhould in that caſe pay unto the ſaid plaintiff, for the uſe and 
ttial of the ſaid gelding, the ſum of two guineas; and the ſaid agree- 
ment being ſo made, &c. (mutual promiſes} : And the ſaid plaintiff 
ayers, that he the ſaid plaintiff, in purſuance of the ſaid agreement, 
immediately after the making of the ſame, to wit, on the ſame day 
and year aforeſaid, at, &c. aforeſaid, delivered to the ſaid defen- 
ant the faid gelding for the purpoſe aforeſaid ; and the ſaid de- 
' fendant then and there had and received the ſame of and from the 
ſaid plaintiff for the purpoſe aforeſaid, and kept the ſame for a long 
"FOL 12; => ; „66 
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vy on the city and liberties of the ſaid city and juriſdiction of the ſaid court ; 
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time, though leſs than fourteen days, to wit, four days, and during 
all that time there uſed the ſaid gelding by way of trial, and on 
ſuch trial did not, as he alledged, like or approve of the ſaid geld- 
ing, and for that reaſon he the ſaid defendant afterwards, and within 
| the ſaid fourteen days, to wit, on the twenty-fifth day of February 
in the year aforeſaid, at, &c. aforeſaid, returned the ſaid gelding to 
| the ſaid plaintiff, whereby the faid ſale thereof was then and there 
wholly of and from thenceforth yoid ; and by reaſon of the premi- 
ſes, the ſaid defendant, according to his promiſe and undertaking 
aforeſaid, became liable to pay, and ought to Pay unto the ſaid plain- 
tiff the ſaid ſum of two guineas for the uſe and trial of the ſaid 
gelding, to wit, at, &c. aforeſaid. (Counts for horſe-hire, and 


. 
- = — 


common concluſion. 


Aſlumpſit LONDON, /. Edward Howard complains of John Smith 
in conſitle- and William Palmer, being, &c.; for that whereas the city of 
ration London now is, and from time immemorial hath been, an ancient 
FO. city, within which ſaid city there now is, and during all the time 
ver into de · aforeſaid there hath been, a certain court of record held and to be 
fendant's holden before one of the ſheriffs/of the ſaid city for the time being, 


3 daily and every day, except Sundays and holidays, in his counter, 


the bands fituate in the pariſh of St Mildred the Virgin, in the Poultry of the 


of the lame city, in the ward of Cheap, and on every Thurſday and Sa- 
plaintiff, de- turday in the Guildhall of the ſaid city, except between the- - | 
rn ken 1 day of and the day of in every year, for the 
i e Nc trial and determining of all perſonal actions ariſing within the ſaid 
goods if and that there now is, and for all the ſaid time whereof the memory 
condemned. of man is not to the contrary, there hath been a certain ancient and 
Recites the Jaudable cuſtom uſed and approved of within the ſaid city, that is to 
1 r ſay, that if any plaint in a plea of debt hath been levied by any per- 
ment in the ſon in the court of record of our lord the now king, held before one 
therifl's of the ſheriffs of the ſaid city for the time being, in his ſaid. counter, 
court,ubere ſituate in the ſaid pariſh of St. Mildred the Virgin, in the Poultry, 
- £477 BA in the ward of Cheap of the faid city, for any cauſe of action ariſ- 
demned by ing within the ſaid city or the liberties thereof, and juriſdiction of 
the cuſtom that court, - againſt any perſon or perſons, and the plaintiff named 
of the city in ſuch plaint hath found pledges to proſecute his ſaid plaint, ſo 
ot London, that by virtue of that plaint it hath been commanded by that court 
to any ſerjeant at mace of the ſaid ſheriff, and miniſter of the court 
aforeſaid, to ſummon ſuch perſon named defendant in the ſaid plaint, 
to be at the then next court of our ſaid lord the now king, to be 
held in the Guildhall of the city aforeſaid before ſuch one of the 
ſheriffs of the ſaid city for that time being, to anſwer ſuch perſon | 
named the plaintiff in ſuch plaint, in the plea of the ſaid plaint; 
and if ſuch ſerjeant at mace and miniſter of the court aforeſaid, by 
virtue of ſuch precept, bath in the mean time certified to each one 
ſheriff in his ſaid counter, that the defendant in ſuch plaint hatb had 
nothing within the liberty of the ſaid city whereby he could be ſum- 
moned, nor was found in the ſame ; and it hath been * 1 
3 . a EY | 2 U 8 


cullom. 


* 


* 


' the petition of the ſaid plaintiff in the ſaid plaint made to the ſaid 


dant in the ſaid plaint named, by ſuch goods and chattles ſo belong- : 


tiff in the plea of ſuch plaint; and if ſuch defendant at that court, 
aud at three other courts of our ſaid lord the now king, before the _ 
 faid one of the ſheriffs of the ſaid city for the time being ſeverally and that it 


. aforeſaid made, to anſwer the ſaid plaintiff in the faid plaint ſpeci- 
| fied, then at the laſt of thoſe four courts, or at any other court held 


in the ſaid plaint or his attorney there, it hath been commanded by 
the faid court to ſuch ſerjeant at mace and miniſter of the court 


| tached and kept back, to be at ſome other court of our ſaid lord the 


ſiaid plaint ſpecified, ought not to have an appraiſement againſt him of mace ſhould 
the aforeſaid goods and chattels ſo as aforeſaid in hig 
and kept back, if the ſame have not been of grea 


- { 0 ” * o raiſe f 1 
ſuch precept, had given notice to the ſaid other perſons, in whoſe ment by — 2 
C e e r Bitrodthens .* 
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Yach ſerjeant at mace and miniſter of the ſaid court returned or cer- 

tified to the ſaid court ſo holden before the faid one ſheriff in his 

ſaid counter, that any other perſon hath had in his cuſtody and poſl- - 
ſeſſion any goods or chattels belonging to ſuch defendant, then, at | 


* 
7 — 


ſheriff in his aforeſaid counter, ſuch ſerjeant at mace and miniſter at Petition ts 
the court aforeſaid, hath been commanded by the ſaid ſheriff in his * . 

ſaid counter, that ſuch ſerjeant at mace ſhould attach the ſaid defen- fen thy 
w; 


ing to the ſaid defendant, and being in the hands or cuſtody of the hands of 
ſaid other perſon, and keep back the ſame, ſo that the ſaid defendant urniſnee; 
ſhould be at the then next court of our ſaid lord the king, to be hol- | 
den in the Guildhall aforeſaid before the faid then one ſheriff of the 


ſneriffs of the city aforeſaid for the time being, to anſwer ſuch plain- 


tiff named in ſuch plaint, in the plea of ſuch plaint; and if the ſaid 

ſerjeant at mace and miniſter of the court aforeſaid, hath returned 

or certified before the ſaid'then one of the faid ſheriffs of the ſaid 

city in his counter, that he had attached ſuch defendant by ſuch 
goods and chattels in the hands and cuſtody of the ſaid other perſon, 
and kept back the ſame, ſo that the defendant might be at the faid 
next court to be holden at the Guildhall, to anſwer to the ſaid plain- 


thereafter to be held in the Guildhall aforeſaid, to wit, at four ſuch defendant * | A 
ſeveral courts in the whole, at the petition of ſuch plaintiff or his cider Ne = 
attorney, being ſolemnly called, hath not there appeared, but hath three other . 
made default, and ſuch four defaults of the faid 3 at ſuch hath made * 


four courts have been recorded after the ſaid attachment in form default, 


after the aforeſaid four courts recorded at the prayer of the plaintiff 


4 


aforeſaid, that he ſhould give notice to ſuch other perſon in whoſe . 3 1 
hands and cuſtody ſuch goods and chattels fo attached were id at- — 


now king, re the ſaid one ſneriff in the Guildhall of the city n 
aforeſaid thereafter to be held, to ſhew and demonſtrate if he had 


or knew any thing to ſay for himſelf why the ſaid plaintiff, in the ferjeant at 


hands attached gy — * 
value than the t0 he why 
debt demanded by ſuch plea, and if they have, theo a ſufficient part plaintiff - 
of ſuch goods and chattels; and if at ſuch courgfuch ſerjeant at ought not 


mace. hath returned and certified to that court; that he, by virtue of *2 Pave n Y 


OE. {5 In the pres 
ſente one of the ſerjeants at mace, 


* See this Read in Aſſur oſit, poſt. | | 
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hands and cuſtody the ſaid goods and chattels fo attached were ſo 
attached, to be at that ſame-next court to ſhew in form aforeſaid as 

he was commanded ; and if ſuch plaintiff, in the ſaid plaint named, 
appearing, and ſuch perſons, in whoſe hands and cuſtody ſuch 
goods and chattels were, being then and there ſolemnly called, and 

not appearing but making default, and thereupon at ſuch court it 
Hhath been conſidered by the ſaid court that there ſhould be an ap- 
praiĩſement of the aforeſaid goods and chattels ſo as aforeſaid attach- 

dd and kept back in the hands and cuſtody of fuch perſon in whoſe 

7 bands and cuſtody ſuch goods and chattels ſo attached and kept 
back have been, or of part thereof; and if thereupon ſuch goods 
and chattels ſo attached or kept back, or part thereof, have been 


appraiſed in the preſence of any one of the ſerjeants at mace of ſich 


ſheriff, by two citizens of the faid wy at any court of our ſaid 
ford the king, holden before fach one ſheriff of the ſaid city in the 
Guildhall aforefaid, that then the ſaid goods and chattels fo attached 
and appraiſed have been thereupon by ſuch court adjudged to be deli- 
vered to the plaintiff named in ſuch plaint, in ſatisfaction of the 
debt in fuch plaint ſpecified, or ſuch part thereof as the laid goods 
and chattels fo attached have extended to, or the perſon named 
plaintiff in ſuch plaint finding pledges to render and reſtore ſuch 
and the goods and chattels ſo attached, kept back, and appraifed, or the 
—_— N value thereof, as the goods and chattels ſo as aforeſaid, in the hands 
achse be and cuſtody of the garniſhee in ſuch attachment attached and kept 


e 
delivered to back, if within one year and a day then next following, fuch per- 


plaintiff, fon named deferidant in ſuch plaint ſhould come into the aforeſaid 


x7 _ court, and the debt aforeſaid in ſuch plaint mentioned diſprove, or 
end pledges himſelf of that debt in any manner diſcharge, or himfelt to ſome 
to reſtore, priſon of the lord the king, within the liberty of the city aforeſaid 
ifdefendant being, ſhould render ready to plead with the perſon named plaintiff 
rl och plaint in and upon ſuch: plaint, and the perſon named the 
fa and pflaintiff in ſuch plaint hath, during all the time aforeſaid, been 
plead; uſed and accuſtomed, in cafe the faid goods and chattels fo appraif- 
and in caſe ed have not been delivered to fuch perſon named plaintiff in ſuch 
goods are plaint, to. have, and ought to have execution againſt the body of the 
=" nee faid perſon in whoſe hands and poſſeſſion ſuch goods have been fo 
Ws body 91 condemned awarded to him by ſuch court, to take the body of 
garniſhee, fuch perſon in whoſe hands and poſſeſſion ſuch goods and chattels ſo 
attached, kept back, and appraiſed have been fo condemned, to fa- 

tisfy the perſon named the plaintiff in ſuch plaint, the value of ſuch + 

goods and chattels fo attached and condemned; which faid cuſtom, 

and alſo all otheF cuſtoms of the ſaid city for all the time aforeſaid 
uſed and approve, were, by an authority of parliament of the lord 
Richard the Second, late king of England, &c. after the Conqueſt, 

held at Weſtmiiufter in the county of Middleſex, in the ſeventh year 

of his reign, ratified and confirmed to the then mayor and aldermen 

and commonalty of the city of London, and their ſucceffors. And 

ide ſaid Edward Howard further ſays, that long before, and at the 
Ace of the making of the promiſe and undertaking of the faid John 


"4 
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Smith and William Palmer hereafter next mentioned, one Edward 
Bartles was indebted unto one James Smith in the ſum of forty-four 

ounds for a certain cauſe of action ariſing and bappening to thefaid 
Smith within the city of London and juriſdid ion of the court uf 
dur lord the now king kereafter mentioned to be holden before one 
Thomas Chitty eſquire, late one of the ſheriffs of the city of Lon- 
don, hereafter mentioned; and being ſo indebted, and the ſaid ſum 
of forty-four-pounds being wholly unpaid to the ſaid James Smith, 
he the ſaid James Smith, for the recovery of his aforeſaid debt ſo 
due and owing from him to the ſaid Edward Bartles, afterwards, 
and before the making of a e and undertaking of the ſaid J. 
Smith and W. Palmer hereafter next mentioned, according to the 
ſaid cuſtom of the ſaid city of London, from time whereof the 
memory of man is not to the contrary, there, uſed and approved of 
within the ſame city, to wit, at the court of our ſovereign lord 
| George the Second, now king of Great Britain, &c. and held be- 
fore the ſaid Thomas Chitty eſquire, then one of the ſheriffs f 
the ſaid city bf London, in his counter, ſituate in the pariſh of St. 
Mildred the Virgin, in the Poultry of the ſame city, in the ward of 
Cheap, according to the cuſtom of the ſaid city, for all the time 
whereof the memory of man is not to the'contrary uſed and approv- 
ed in the ſame, bs Bacardi the twenty-third day-of March in the 
twenty. ſeventh year of the reign of our ſaid lord the king, and in 
A. D. 1754, the ſaid James Smith, according to the cuſtom of the 
city aforeſaid, from the whole time aforeſaid, 8&c. uſed, &c. in his 
proper perſon came into the aforeſaid court of the ſaid lord the king, 
before the aforeſaid T. C. eſquire, then one of the ſheriffs of the city 
aforeſaid, in the counter aforeſaid, and then and there in the ſame 
_ ee l, the cuſtom of _ Frog: yr levied his _ | 
plaint in a plea of debt upon demand for forty-four pounds agai 9 ö 
Ts ſaid Eden Bartles for the ſaid cauſe of action H wifing with- 3 LO. 
in the ſaid city and juriſdiction of the ſaid court; and the-ſaid James of debt. 
Smith then and there in the ſame court, according to the euſtom of 
the city aforeſaid, &c. found pledges to proſecute his plaint afore- 
ſaid, to wit, John Capthall and Richard Court, and thereupon 
then and there the ſaid J. Smith deſſred a proceſs to him to be made 
in and upon his plaint aforeſaid againſt the ſaid Edward Bartles, 
according to the cuſtom of the city aforeſaid, &c. from the whole 
time aforeſaid uſed and approved within the city aforeſaid, upon 
which then and there, according to the cuſtom of the ſaid city, at 
the petition of the aforeſaid J. Smith to the aforeſaid T. C. then | 
one of the ſheriffs of the city aforeſaid, then and chere, according Precept to 
to the cuftom of the ſaid city made, it was commanded by the afore- e 4 
ſaid ſheriff to one Samuel Coley, then one of the ſerjeants at mace 8 
of the ſaid then ſheriff, and a miniſter of the court aforeſaid, that ; 
he, according to the cuſtom of the city aforeſaid, from the whole 
time aforeſaid uſed and approved in the fame city, ſhould ſummon 
the aforeſaid Edward Bartles to be at the then next court of our faid 
lord the king, before the aforeſaid ſheriff in the 9 of the 
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aforeſaid city, ſituate in the pariſh of St. Lawrence Jury of the ſaid 

city, on 'Thurſday the twenty-eighth day of March in the twenty- 

ſeventh year of the reign of the ſaid lord the now king, according to 

the cuſtom of the city aforeſaid to be held, to anſwer to the aforeſaid 

IJ. Smith in the plea of his plaint aforeſaid, according to the cuſtom 

of the city aforeſaid, and what he the ſaid Samuel Coley, then one 
of the ſerjeants at. mace of the aforeſaid ſheriff, and a miniſter of 

that court; in the mean time ſhould thereupon do to the ſaid court of 

our ſaid lord the king, to be holden before the aforeſaid ſheriff in 


» 1 


return his counter aforeſaid, on Tueſday the twenty - ſixth day of March 


thereto non jn the twenty: ſeventh year aforeſaid, according to the cuſtom of the 
tber“ city aforeſaid, ſhould return and certify, &c.: by virtue of which 
vacniſhee aid preeept the aforeſaid Samuel Coley, then one of the ſerjeants at 
Fad in his mace of the aforeſaid ſheriff, and a miniſter of the court aforeſaid, 
hands di. afterwards, to wit, at the ſaid court of our ſaid lord the now king, 
"ry — before the ſaid ſheriff in his counter aforeſaid, on the ſaid Tueſday 
P defer. the twenty-ſixth day of March, in the ſaid twenty-ſeventh year 
dant, aforeſaid, according to the cuſtom of the city aforeſaid, held, re- 
A turned, and certified to the. court aforeſaid, that the aforeſaid E. 
Bartles had nothing within the liberty of the city aforeſaid by which 
he could be ſummoned, according to the cuſtom of the city afore- 
ſaid, neither was he found in the ſame city; whereupon afterwards, 
to wit, at the ſame court of our lord the now king, before the afore- 
aid ſheriff in his ſaid counter aforeſaid, on Tueſday the twenty-ſixth 
day of March in the twenty-ſeventh year aforeſaid, according to the 
cuſtom of the city aforeſaid, &c. then held, the ſaid Samuel Coley 
did return and certify to the ſaid court of the ſaid lord the king, be- 
fore the aforeſaid ſheriff in his counter aforeſaid, accotding to the 
cuſtom of the city aforeſaid then and there held, that the ſaid Ed. 
. ard Howard then had in his hands and cuſtody divers goods and 
chattels as of the proper goods and chattels of the ſaid E. B.; 
and becauſe the fad J. Smith then and there petitioned to the ſame 
court, that the aforeſaid E. B. by the ſame goods and chattels as of 
the proper goods and chattels of the ſaid. E. B. ſo in the hands and 
cuſtody of the aforeſaid E. Howard, being according to the cuſtom 
of the city aforeſaid, might be attached to anſwer to the ſaid J. 
Smiieh in the plea of his plaint aforeſaid ; therefore, at the petition 
of the aforeſaid J. Smith, then and there in the counter aforeſaid, 
on the ſaid Tueſday the twenty:zſixth day of March in the twenty- 

Petition to ſeventh year aforeſaid, before. the aforeſaid ſheriff made, it was 
the ſheriff, commanded by the aforeſaid ſheriff to the aforeſaid then ſerjeant at 
— ob mace, that he, according to the cuſtom of the city aforeſaid, ſhould 
_ goods attach the aforeſaid E. Bartles by the ſame goods and chattels in the 
in hands of hands and cuſtody of the aforeſaid E. Howard being, and keep 


wy 83 bael the ſame, ſo that the ſaid E. B. ſtiould be at the fame then 


that der next court of our ſaid lord the now king, before the aforeſaid ſheriff 


— . in the Guildhall aforeſaid, on the ſaid Thurſday the twenty- eighth 
pear... day of March in the twenty-ſeventh year aforeſaid, according to 


J. Smith in the plea of his aforeſaid plaint, according to the cuſtom 
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the ſame ſerjeant at mace attached and kept back, ſo that the afore- 


aforeſaid to be holden, to anſwer the aforeſaid J. Smith in the plea 


March in the twenty · ſeventh year aforeſaid, according to the cuſtom 


according to the cuſtom of the city aforeſaid made, the ſaid E. B. 
firſt default, which ſaid firſt default 
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the cuſtom of. the city aforeſaid. to be holden, to anſwer to the faid | 


of the city aforeſaid, &. and what the ſaid ſerjeant at mace in the 

mean time ſhould 3 do to the ſaid court of our ſaid lord the 
now king, before the aforeſaid ſheriff in his counter aforeſaid, on-. 
the ſaid Tueſday the twenty-ſixth day of March in the twenty ſe- 

yenth year aforeſaid, according to the cuſtom of the aforeſaid city 

to be holden, he ſhould return and certify; and upon which after- - 
wards, to wit, on the ſaid Tueſday the twenty-ſixth day of March 

in the twenty-ſeventh year aforeſaid, the aforeſaid Samuel Coley, 

then one of the ſerjeants at mace of the aforeſaid ſheriff, and a 
miniſter of the court aforeſaid, returned and certiſied to the fame 

court of our ſaid lord the king, before the ſaid ſheriff in his coun- 
ter aforeſaid, that he, on the ſaid Tueſday the faid twenty-ſixth 1 
day of March in the twenty- ſeventh year aforeſaid, between the ee 
hours of four and five in the afternoon of the ſame day, according f 
to the cuſtom. of the city aforeſaid, had attached the aforeſaid E. B. 

by divers.goods and chattles as the proper goods and chattles of the 
aforeſaid E. B. in the hands and cuſtody of the aforeſaid E. How- 

ard being, and the ſame goods and chattles in his cuſtody were by 


ſaid E. B. ſhould be at the ſame then next court of our ſaid lord the 
now king, before the aforeſaid ſheriff in the Guildhall aforeſaid, on 
the ſaid Thurſday the ſaid twenty-eighth day of March in the | l 
twenty · ſeventh year aforeſaid, according to the cuſtom of the city 


of his plaint aforeſaid, according to the cuſtom of the city afor e: 
faid, &c. us to him as above was commanded; and the ſame dax 3 : 
Was given then and there by the ſame court to the ſaid J. Smith tg 

be there, &c, : At which ſaid next court, to wit, at the court of Defendant -. 
our ſaid lord the now king, before the aforeſaid ſheriff in the Guild- makes de- 
hall aforefaid, on the ſaid Thurſday the ſaid twenty-eighth day of fault. 


of the aforeſaid city,” &c. held, the aforeſaid J. Smith in his own | 25 
proper perſon appeared; and then and there put in his place Adam 3 „% 
Calamy his attorney, againſt the aforeſaid E. Bartles, in and upon | | 
his plaint aforeſaid, according to the cuſtom of the city aforeſaid, 
&c. and then and there at the ſame court, by the aforeſaid Adam 
Calamy his aforefaid attorney; according to the cuſtom of the city 
aforeſaid, offered himſelf againſt the ſaid E. B. in and upon bis 
plaint aforeſaid, and then and there at the ſame court, at the / petiti _ 
on of the ſaid James by his attorney aforeſaid to the court aforeſaid, * 


was ſolemnly ealled and did not appears but then and there made 4 
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ing to the cuſtom of the city aforeſaid to be holden there, &g. to 

anſwer, &c. &c. &c, according to the cuſtom of the city afore 
aid, &c. and the ſame day was given then and there by the ſame 

court to the aforeſaid J. Smith to be there, &c.; at which ſaid next 
court, &c. &c. &c. the aforeſaid J. Smith, by his attorney aforeſaid, 
Second de- according to the cuſtom of the aforeſaid city, appeared, and then and 
fault. there, &c. &c. &c. (as before, ſhewing a ſecond default to have been 
2 made and recorded), therefore a day further, &c. (There were two 
fault. more defaults alledged to have been made in the declaration, the 
1 one on Thurſday the fourth of April, twenty-ſeventh year afore · 
F faid ; the other, Saturday the fixth of April, twenty-ſevepth- year 


| aforeſaid ; then the declaration went on as follows) + as by the re- 
Plaintiff cord and proceedings thereof, ftill remaining in that court in full 
| maſter of a force, more fully appears. And the ſaid E. Howard further ſaith, 


. 2o that before the making of the ſaid attachment in form aforeſaid 
cheeſes made, and before the making of the ſaid plaint of the ſaid J. S. to 
were ſhip- wit, on the twentieth day of February A. D. 1754, one Fran- 
ped by F. cis Chadwicke of Liverpool did, by the order and direction of one 


mana Charles Salmon, ſhip in and on board a certain ſhip or veſſel called 


riſk of origi- the Alexander, whereof the ſaid E. Howard then was and ſtill is 
nal defen- maſter, certain goods and chattels, to wit, one hundred and twenty 
_— ow cheeſes containing a large weight, to wit, three tons and fourteen 
* bich were hundred weight, for and on account and riſk of the ſaid E. Bartles 
attached in then of London, cheeſemonger, to be delivered to him the ſaid E. 
hands of © Bartles, or his order, at L. aforeſaid ; and which ſaid gopds and 
plaintiff. chattles, before the making of the ſaid attachment, had been brought 


- Qu. i ge by the ſaid E. Howard in his ſaid ſhip or veſſel, to wit, from I- 


not b in the county of Lancaſter to London aforeſaid, and the ſame, at 


averred to the ſaid time of the ſaid attachment, were in the hands, cuſtody, 


bein the and poſſeſſion of the ſaid E. Howard undelivered to the ſaid E. 
city? Bartles, 


s, and the ſame cheeſes were the ſame goods and chattels of 
the ſaid E. Bartles, upon which, or on part thereof, the ſaid at - 


tachment was ſo made in the hands and cuſtody of the ſaid 


Howard, as mentioned in the ſaid record and proceedings ; of all 
which premiſes the ſaid John Smith and William Palmer afterwards, 
and whilft the ſaid plea was ſo depending in the above-mentioned 
court, and after the ſaid attachment ſo made, and before any con- 
In cenſide- demnation thereof, to wit, on the ſaid ſixth day of April A. D. 


_ — 754, at London aforeſaid, in the pariſh of St. Mary le Bow in 


would] 2 ward of Cheap, had gotice: And thereupon afterwards, to 
cheeſes ſub- wit, on the fame day and year laſt aforeſaid, at L. aforeſaid, in the 


je to at- pariſh and ward aforeſaid, in conſideration that the ſaid E. Howard, 
at the ſpecial inſtance and roguer of the ſaid J. Smith and W. Pal- 

x4 to mer, would lodge and depolit the ſaid one hundred and twenty 
ſuffer leyy Icheeſes in the hands of the ſaid J. Smith and W. Palmer, ſubject to 
on ſo many, the ſaid attachment, they the ſaid J. Smith and W. Palmer under- 
&c. - took, Kc. the ſaid E. Howard to pay the ſum of forty-four pounds 


to the ſaid James Smith, or otherwiſe to ſuffer him to levy and 


take ſo many of the ſaid cheeſes as upon an appraiſement ſhould 


amount 


— 


tieth Jay of March in the tw-enty- ſeventh year aforeſaid, accord- % 
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ment of 


cheeſes. 


kept back, &c, in the hands and cuſtody of the aforeſaid E. Hows 

ard by virtue of the àforeſaid plaint, if it ſhould ſeem expedient to 
him, &c. and that what the ſerjeant at mace of the aforeſaid then 
ſheriff, and miniſter of the court aforeſaid, in the mean time there: 
upon ſhould do to the ſaid court of the ſaid lord the king, before 
the aforeſaid then ſheriff in the Guildhall aforeſaid, on the ſaid 

Saturday the twenty-ſeventh day of April in the twenty-ſeventh 


year aforeſaid, according to the cuſtom of the city aforeſaid to be N 

holden, he ſhould return and certify, &c; ; at which ſaid next court, Retura 1 

to wit, at the ſaid court of our ſaid lord the now king, before the thereto. 3 14 
aforeſaid then ſheriff. in the Guildhall aforeſaid, on the ſaid Satur- 1M 


day the twenty-ſeyenath day of April in the twenty-feventh year 
aforeſaid, according to the cuſtom of the city aforeſaid then held, 

the ſame ſerjeapt at mace returned and certified to the ſamę court 
his precept aforeſaid to him directed, that he according to the culr 

tom of the city aforeſaid, had warned and given notice to the afore- 
faid E. Howard to be at that fame next court, to ſhew and demonſ- 
trate if any thing for himſelf he ſhould have or know to ſay why the 
aforeſaid James Smith ought not to have an * of _ | 

| - "Fo oreſai 


ö = 
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| aforeſaid goods and chattels as the proper goods and chattels gf 
him the faid E. Bartles in the hands and cuſtody of the aforeſaid E. 
Howard, by virtue of the plaint aforeſaid, before attached and kept 

Defendant back, as to him above was commanded : And then and there at the 
(the now faid court of our ſaid lord the king, before the aforeſaid then ſheriff 
plaintiff) in the Guildhall aforeſaid, on the Saturday the twenty-ſeventh day 

_ K April in the twenty - ſeventh year aforeſaid, according to the eu. 
tom of the city aforeſajd held, the aforeſaid E. Howard was ſo. 

lemuly called, and did not appear, but default made; and there. 

upon then and there, at the ſaid court of our ſaid lord the king, 

2 before the aforeſaid then ſheriff in the Guildhal! aforeſaid, on the 
Judgment Saturday the twenty-ſeventh day of April in the twenty-ſeventh 
of get rear aforeſaid held. jt was conſidered by the ſame court that there 
auc that“ mould be an appraiſement of the aforeſaid ſixty cheeſes ſo as afore- 
ſhould be faid atrached and kept back in the hands and cuſtody of the afore- 
delivered in faid E. Howard: and thereupon afterwards, to wit, at a court of 
_ fatisfadtion, our faid lord the king, before the aforeſaid then ſheriff in the Guild. 
e hall aforeſaid, on Thurſday the ſecond day of May in the twenty. 
ptedges to ſeventh year aforeſaid, according to the cuſtom of the city afore- 
reſtore or ſaid, the aforeſaid ſixty cheeſes, ſo as aforeſaid attached and 
ge 7 kept back, were appraiſed to forty- four pounds in the preſence of 
reg to pr John Wood, then one of the ſerjeants at mace of the aforefaid then 
ſheriff, by the oaths of Henry Barnes and A. B. then citizens 
of the city aforeſaid ; and the ſame goods and chattels, fo as afore- 
faid attached and appraiſed by the ſame court, were adjudged to be 
delivered to the aforeſaid J. S. in fatisfaRion of his aforeſaid; debt, 
on the ſaid James Smith his finding pledges to render and reſtore 
the aforeſaid goods and chattels ſo attached, appraiſed, and con- 
demned, or the value of them, as the goods and chattels ſo as 
aforeſaid in the hands and cuſtody of the aforeſaid E. Howard 
attached, kept back, and condemned, if within one year and a 
day then next following, that E. Bartles ſhould come unto tbe 
aforeſaid court, and the debt aforeſaid, in the plaint aforeſaid men- 
tioned, diſprove, or himſelf of that debt in any manner diſcharge, 
or himſelf to ſome priſon of the ſaid lord the king within the li- 
| berty of the city aforeſaid being, ſhould render, ready to plead 
with the aforefaid James Smith in and upon his plaint aforeſaid, 
according to the cuſtom of the city aforeſaid. Whereupon after- 
wards, to wit, at the court of our ſaid lord the now king, before 
the aforeſaid then ſheriff in his counter aforeſaid, on Saturday the 
fourth day of May in the twenty-ſeventh year aforeſaid, according 
to the cuſtom of the ſaid city then held, the .forefaid James Smith 
came into the ſaid court, and then and there, according to the 
cuſtom of the city aforeſaid, and tenor of the aforeſaid judgment, 
Found pledges, to wit, Thomas Foſſick of Biſhopſpate-ftreet, Lon- 
Pledges don, aforeſaid,  cheeſemonger, and William Calvert of 'Thames- 
foun ſtreet, London, cheeſemonger, ' citizens of the city afore- 
| | faid, to render and reſtore the aforeſaid goods and chattels, or the 
value of themy. as the goods and chattels aforeſaid, in the hands 
and cuſtody of the aforeſaid E. Howard, attached, kept back, and 
Cj YA Z 
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condemned, if within one year and a day then next following, the 
ſaid E. Bartles ſhould come into the ſaid court, and the debt afore- 


ſaid, in the plaint mentioned, diſprove, or himſelf, in any other 


manner diſcharge of that debt, or himſelf: to ſome priſon of our 


ſaid lord the king within the liberty of the city aforeſaid being, 
ſhould render, ready to plead with the aforeſaid James Smith in and - 


upon his plaint aforeſaid, according to the cuſtom of the city afore- 


ſaid, as by the record and proceedings thereof ſtill remaining in that 
court more fully appears; which ſaid judgment ſo given in form that con- 
aforeſaid upon the ſaid James Smith, his ſo finding the ſaid pledges de mnat ion 

in form aforeſaid, and there, according to the cuſtom of the ſaid V®5 l "Ip 


city, was a legal condemnation of the ſaid goods and chattels, as 
to the ſaid forty-four pounds in the hands and cuſtody of the ſaid 


E. Howard, according to the ſaid cuftom ; of all which premiſes 


the ſaid John Smith and W. Palmer afterwards, to wit, on the 
ſame day and year aforeſaid, at London aforeſaid, in, &c. afore- 


ſaid had notice: Yet the ſaid J. Smith and W. Palmer, not regard- 


ing, &c. but contriving, &c. craftily and ſubtilly, &c. have not, 
nor hath either of them yet paid to the faid E. Howard the ſaid 
forty-four pounds or any part thereof, or ſuffered him.to levy or 


take the ſaid ſixty cheeſes ſo appraiſed as aforeſaid, or any part 


thereof (although to do this the ſaid John Smith and W. Palmer 
afterwards, to wit, on the ſame day and year laſt aforeſaid, at L. 
aforeſaid, in, &c. aforeſaid, were requeſted by the ſaid E. How- 
ard), but they to do this have, and each of them hath hitherto 
wholly failed and made default and refuſed,, contrary to the ſaid 
promiſe and undertaking of the ſaid J. Smith and W. Palmer ſo 
made in that behalf as aforeſaid ; by means whereof the ſaid 


E. Howard aftewards, to wit, on the firſt day of February A. D. 


1755, at L. aforeſaid, in, &c. aforeſaid, to avoid his being im- 


priſoned by virtue of the ſaid judgment, was forced to pay, and 


did pay to the ſaid James Smith, with and out of his the ſaid 


tisfaction and diſcharge of hi 


% 


E. Howard's own proper money, the ſaid forty- four pounds in ſa- 

| mſcif of and from the ſaid judgment 
and attachment, to wit, at London aforeſaid, in the pariſh, and 
ward aforeſaid. And whereas before the making of the promiſe 
and undertaking hereafter next mentioned of the ſaid John Smith 
and W. Palmer, to wit, on the twentieth day of February A. D. 
1754, the ſaid Francis Chadwicke did, by the order and direction 
of the ſaid Charles Salmon, ſhip in and on board the ſaid ſhip or 
veſſel called the Alexander, whereof the ſaid E. Howard then was 
and ſtill is maſter, certain goods and chattels, to wit, one hun- 
dred and tweenty cheeſes, containing three tons and fourteen hun- 


dred weight, and on the account and riſk of the ſaid E. Bartles, 


then of London, cheeſemonger, to be delivered to him the ſaid 


E. Bartles, or his order, at London aforeſaid; and which faid 


goods and · chattels, before the making of the ſaid promiſe. and 


undertaking of the ſaid J. Smith and W. Palmer hereafter next 
mentioned, had been brought by the ſaid E. Howard in his ſaid 


ſaip 


Pugroses. 
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ſhip. or veſſel from Liverpool, in the county of L. to London 
aforeſaid, and the ſame at the ſaid time of the making of the ſaid 
promiſe and undertaking of the ſaid John Smith and W. Palmer 
hereafter next mentioned, were in the hands and poſſeſſion of the 


id E. Howard undelivered to the ſaid E. Bartles or his order... 


And whereas alſo before the making of the ſaid promiſe and un. 
dertaking of the ſaid J. Smith and W. Palmer hereafter next men. 
tioned, and whilſt the ſaid goods and chattles ſo were in the hands 
and cuſtody of him the ſaid E. Howard as laſt aforeſaid, the ſaid 
E. Bartles was indebted unto him the ſaid James Smith in the ſum 
of forty-four pounds and the ſaid ſum of forty-four pounds ſo due 
and owing from the ſaid E. Bartles to the ſaid James Smith being 

wholly unpaid and unſatisfied to the ſaid James Smith, he the ſaid 
Jamüd it had before the making of the ſaid promiſe and un- 
dertakihg of the ſaid J. Smith and W. Palmer hereafter next men- 


tioned, to wit, on the twenty · third day of March in the twenty- 
ſeventh year of the reign of our lord the now king, according to 


the cuſtom of the city of London, from time immemorial there 
uſed and approved of, cauſed to be made an attachment on the 
ſaid goods and chattels in the hands and poſſeſſion of the faid 
E. Howard in the court of our ſaid lord the now king, holden be- 
fore Thomas Chitty eſquire, then / one of the ſheriffs of the city 
of London aforeſaid, in his counter, ſituate in the pariſh of St, 
Mildred the Virgin, in the Poultry of the faid city, in the ward of 


Cheap, commonly called the Sheriffs Court of the city of London, 
-- holden for the Poultry Compte 


r, and which would ſoon after the 
making of the ſaid promiſe and undertaking of the ſaid John Swith 


and W. Palmer be condemned; of all which ſaid premiſes the ſaid 


J. Smith and W. Palmer afterwards, and before the making ct 
their promiſe and undertaking hereafter next mentioned, to wit, 
on the fixth day.of April in,the twenty-ſeventh year aforeſaid, at 
L. aforeſaid, in, &c. had notice: And thereupon afterwards,'to wit, 
on the ſame day and year laſt aforeſaid, at L. aforeſaid, in, &c. 
aforeſaid, in conſideration that the ſaid E. Howard, at the ſpecial 
inftance and requeſt of the ſaid J. Smith and W. Palmer, would 
lodge and depoſit the ſaid one hundred and twenty cheeſes in the 
hands of the ſaid J. Smith and W. Palmer, ſubje& to the ſaid attach- 
ment, they the ſaid J. Smith and W. Palmer undertook, and then 
and there faithfully promiſed the ſaid E. Howard to pay the ſaid 
ſum of forty-four pounds to the faid James Smith, or otherwiſe to 
ſoffer him to levy and take ſo many of the ſaid cheeſes as upon an 
appraiſement ſhould amount unto the ſaid ſum of forty-four pounds, 
ſo ſoon as the fame ſhould be legally condemned in the ſaid court: 
And the faid E. Howard in fact faith, that he giving credit to the 
ſaid laſt- mentioned promiſe and undertaking of the ſaid J. Smith 
and W. Palmer, he the ſaid E. Howard did afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at the ſaid inſtance of the ſaid 


J. Smith and W. Palmer; ar L. aforeſaid, in, &e. aforeſaid, lodge 


and depoſit the ſaid one hundred and twenty cheeſes in the hands of 
the ſaid J. Smith and W. Palmer, ſubject to the faid attachment 6 


— 
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and the aid John Smith and W. Palmer then and there accepted of 

the ſame accordiogly ; and that the ſaid goods and chattels after- 
wards, to wit, en the ſecond day of May in the twenty- ſeventh 

year aforeſaid in the faid court, were legally condemned: of all 
which ſaid premiſes the ſaid J. Smith and W. Palmer aſterwards, to 
wit, on the ſame day and year laſt aforeſaid, at L. aforeſaid; in, 
&c. aforeſaid; had notice: Yet the ſaid J. Smith and W. Palmer Breach. 
not. regarding, &C. but contriving, &c. craftily, &c. have not, nor 8 
hath either of them, yet paid the ſaid James Smith the forty-four 
pounds, or any part thereof, or ſuffered him to levy or take ſo 
many of the ſaid cheeſes as on ap appraiſement would amount un- 
to the ſaid ſum of forty-four pounds, or any parts thereof (although. 
to do this the ſaid J. Smith and W. Palmer afterwards, to wit, on 
| the ſame day and year laſt aforeſaid, at L. aforeſaid, in, &c. afore- 

faid, were requeſted by the ſaid E. Howard,) but they to do this 

have, and each of them hath hitherto wholly failed and made de- 

fault and refuſed, contrary to the faid promiſe and undertaking of 

the aid J. Smith and W. Palmer ſo made in that behalf as afore- 

ſaid ; by means whereof the ſaid E. Howard afterwards, to wit, 

on the firſt day of February A. D. 1755, at L. aforeſaid, in, &c. 
aforeſaid; in diſcharge of himſelf of and from the premiſes afore- 

ſaid, was forced to pay, and did pay to the ſaid James Smith, 

with and out of the ſaid E. Howard's own proper money, the ſaid 
forty-four pounds in ſatisfaction and diſcharge of himſelf of and 
from the premiſes aforeſaid. „ 8 

See Bailees for Various Purpoſes, poſt. 


LONDON, /. Chauſe Harwood complains of William Declaration 
Groves, being in the cuſtody of, &c. ; for that whereas before Jux — 
the making of the promiſe and undertaking of the ſaid W. G. ya 1 bill of | 
hereafter next mentioned, to wit, on the thirteenth day of Janu- exchange 
ary A. D. 1747, one A. Gardiner eſquire, at London aforeſaid, dra un on A. 
in the pariſh of St. Mary le Bow in the ward of Cheap, delivered fob ig was 
into the hands and cuſtody of the ſaid plaintiff as the agent, before _ das 
then duly appointed for the diſpoſing of, ſelling, and dividing of money to 
a certain prize or certain prizes, before then during the now late J. B. and 
war taken by one of his ien 's ſhips of war called the A. = nh pa 
(he the ſaid Chauſe being ſuch agent as aforeſaid), a certain bill wat gee 
of exchange in writing, before then drawn and made by one He paid a 
G. Wakeman, and directed to Richard Salvey, merchant in Lon- third-part 
don, bearing date at Cyprus, the thirteenth day of July in A. D. N . 
1747; and whereby the faid- G. W. required the ſaid R. S. at od he had 
forty-five days fight of that his ſecond bill of exchange, (firft or received te 
third not paid,) to pay unto the order of the honourable Henry money dus 
V. eſquire eighty - M pounds fifteen ſhillings and two pence fter- 2 
ling for value received of him, placing the fame to account, as gant wen 
by advice from the faid G. W.; and which ſaid bill of exchange, tended to 
before the time of the ſaid delivery thereof to the faid plaintiff, de ee 705 
F. M. Who were to have the reſidue of ſaid prize - money; and in conſideration plaintiff 
wottld deliver ſaid bill to defendant, he promiſed to return him that part of the money 
plaintiff had paid when he (defendant) received the money on the dul. Re 
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1 had been made out for the remitting to London of the ſum of 
eighty-one pounds fifteen ſhillings and two pence ſterling, being 
| one-eighth part of a prize taken by the ſaid ſhip ; and which faid 
eighth part, at the ſaid time of the delivery of the faid bill to the 
aid plaintiff, belonged as followeth, to wit, two equal third parts 
thereof to the proper repreſentative or repreſentatives of the ſaid 
H. M. who was then deceaſed, but who at the time of the taking 
of the ſaid prize was a vice-admiral of his majeſty's fleet, and one 
other equal third-part thereof to the honourable J. Bing eſquire, 
who at the time of the taking of the ſaid prize was a rear admiral 
of his majeſty's fleet, as the reſpective ſhares of the ſaid H. M. 
and J. B. of the faid prize, thus being entitled to the ſaid eighth 
part of the ſaid prize in the proportions aforeſaid ; and the faid bill 
was ſo delivered to the faid plaintiff as ſuch agent as aforeſaid, with 
(1) 2d © intent that the ſaid plaintiff might receive the money therein menti. 
Count. © d. Oned, and (1 pay over the ſame to the ſaid repreſentative or repre- 
wide.” ſentatives of the ſaid H. M. and to the ſaid J. B. in the proporti- 
| ons aforeſaid ; and the ſaid plaintiff, before the making of the ſaid 
promiſe and undertaking of the ſaid defendant hereafter next menti- 
 oned, had paid and ſatisfied the ſaid J. B. his ſhare of the ſaid mo- 
ney, and accounted with him for the ſame, but had not received the 
money mentioned in the ſaid bill, or any part thereof; and thereup- 
on, on the day AK. D. „ at L. &e. afore- 
ſaid, in conſideration that the ſaid plaintiff, at the ſpecial inſtance 
and requeſt of the ſaid defendant, who then was, or pretended to 
be, concerned as an agent for the proper repreſentative or repreſen- 
tatives of the ſaid H. M. deceaſed, would deliver up the ſaid bill to 
the ſaid defendant, that ſaid defendant might receive, or eauſe to 
be received, the ſaid ſum of money therein mentioned, of the ſaid 
R. S. the perſon on whom the ſaid bill was drawn, and who before 
then accepted the ſaid bill, he the ſaid defendant undertook, and 
then and there faithfully promiſed the faid plaintiff, that he the faid 
defendant would, whenſoever the ſaid bill ſhould be paid by the ſaid 
R. S. pay to the ſaid plaintiff one equal third part of the faid 
eighty- one pounds fifteen ſhillings and two pence mentioned in the 
ſaid bill, which he the ſaid plaintiff had ſo paid and ſatisfied to the 
ſaid J. B: And the faid plaimiff in fact faith, that he the ſaid 
- plaintiff, giving eredit to the ſaid promiſe and undertaking of the 
ſaid defendant, he the ſaid plaintiff, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at L. &c. aforeſaid, at the ſaid inſtance 
of the ſaid defendant, did deliver the faid bill to the ſaid defendant, 
that the ſaid defendant might receive, or cauſe to be received, the 
ſaid ſum of money therein mentioned, of the ſaid R. S. and that 
— the ſaid R. S. afterwards, to wit, on the day of 
. „ at L. aforeſaid, duly took up and paid the ſaid 
bill; of all which ſaid premiſes the ſaid defendant then and there 
had notice Yet the ſaid defendant, not regarding, & c. (Common 
concluſion for the ſaid one equal third- part of the ſaid eighty - one 
ee fiſteen ſhillings and two-pence. Add another Count like 
flurſt, only leaving out what is in Italic, and ſubſtituting what is ** 
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the margin.) And whereas plaintiff, &c. (ſhew him only poſſeſſed 
of another bill (which ſet out}, which before then had been deliver- 


ed to the ſaid plaintiff in truſt, as to two equal third · parts thereof, 
ſhew the proportions aforeſaid, and that plaintiff had paid and ſatis- 
fied Byng's ſhare as before, and then ſhew defendant's promiſe as E \ 
aforeſaid, and the reſt as before. Counts for money had and re- 
ceived, laid out, &c. lent, &c. ; and the common concluſion) 


See Bailees for Vatious Purpoſes, poſt, ' 


5 MIDDLESEX, TN. gent. one af the akon of the Declaration 


court of our lord the now king, before the king himſelf, preſent by an atter- 
here in court in his proper perſon, according to the liberties and 29 _ 
privileges of the ſaid court for ſuch attornies of the fame court foren 4 
from time immemorial uſed and approved in the ſaid court, com- ing two 
plains of J. T. for that whereas the ſaid defendant, on, &c. at guineasto a 
Weftminſter in the county aforeſaid, in conſideration. that the thirdper- 

ſaid plaintiff had delivered to him two guineas, undertook, and 26g. 8 
then and there faithfully promiſed to the ſaid plaintiff to give the eee 


ſaid two guineas to one T. F. at the Dark-houſe in Dark-houſe fied. 


Lane, London, on the ſame day: Yet the ſaid defendant, not re- 
garding his ſaid promiſe, &c. did not deliver or give the ſaid two 
guineas to the ſaid T. F. according to his faid undertaking ; by 
reaſon whereof the ſaid plaintiff, for want of the ſaid two guineas 
being delivered to the ſaid T. F. as aforeſaid, could not proceed to | 
the trial of a cauſe then depending in the ſaid court of the faid _ - 
lord the king here, before the king himſelf between one R. D. | 


Plaintiff and one W. B. defendant, wherein the ſaid plaintiff 
was attorney for the ſaid R. D. the plaintiff; and, for the ſaid 


plaintiff 's not having proceeded to the trial of the faid cauſe, after- | 
wards, to wit, on, &c. in the year aforeſaid, the ſaid court of the 
ſaid lord the king, before, &c. granted a rule to the ſaid R. D. for 

an attachment againſt the ſaid plaintiff afterwards, to wit, &c. in 
the year aforeſaid, at W. a rn was obliged to pay, and then 
and there did pay to the ſaid R. D forty pounds: whereupon che 
ſaid plaintiff ſaith that he is injured, and hath ſuſtained damages to 
the value of one hundred pounds; and therefore he brings his ſuit, 


. 


1 5 Drawn by Mr. WARREN. 
See Aſſumpſit againſt Bailees for Various Purpoſes. 


8 | | 
MIDDLESEX, to wit. J. R. complains of T. S. being, &c. Declaration 
for that whereas, on the tenth day of April 1785, at Weſtminſter that in con- 
in the county aforeſaid, in conſideration that the ſaid John, at the 8 
ſpecial inſtance and requeſt of the ſaid T. would buy of the ſaid diff had 25 
T. a certain large quantity of hay, to wit, fifty- ſeven loads of hay bought of 
at and after the rate. or price of two pounds four ſhillings of, &c. —— 
by the load for every load of ſuch hay to be therefore paid by the 104, of = 
| | laid he promiſed 


to deliver it in ſuch proportions as plaintiff had occaſion for, againſt defendant who had 


delivered part, for refuſing to deliver the remainder. 


LY 


ASSUMPSIT SPECIAE.—Conctantne TH# DiELiveny, &, 
= /\n faid Thomas, he the ſaid Thomas (aſſumpſit), &c. to deliver the - 
= aid hay to the ſaid John from time to time in ſuch portions and | 
_** quantities as he the faid J. ſhould have occaſion for and need of the 

— EF. Wa ) "any whenever he the ſaid Thomas ſhould be thereunto afterwards 
requeſted: And the faid' John in fact fays, that he, relying on the 
faid promiſe and undertaking of the ſaid Thomas, and in hopes of 
the faithful performance thereof, afterwards, to wit, on, &c. at, 
ccc. did buy of him the ſaid T. the faid hay at and after the ſaid 

rate or price of two pounds four ſhillings by the load for every part 

thereof as aforeſaid: And the ſaid T. in fact further ſays, that 
although he the ſaid T. in purſuance of his ſaid promiſe and under. 
taking fo by him made as aforeſaid, hath delivered to the ſaid John 
1 a certain part or portion of the faid hay, to wit, twenty loads of the 
E255 _ aid bay; and although he the ſaid J. hath at all times hitherto been, 
and ſtill is ready and willing to pay, and till is deſirous of paying 

the ſaid T. for the ſaid hay ſo bought of him the ſaid Thomas as 

| aforeſaid: Vet the ſaid T. not further regarding, &c. but contriv- 

Breach. ing, &c. hath not (although the ſaid J. hath had and till has great 

e occaſion for and need of the reſidue of the ſaid hay ; and although 

| he the ſaid T. was afterwards, to wit, on the firſt of July 1785, and 
| _ oftentimes fince, at Weſtminſter aforeſaid, requeſted by the ſaid ]. 
1 to deliver to the ſaid J. the reſidue of the ſaid hay) yet delivered the 
4 | reſidue of the ſaid hay, or any part thereof, to the ſaid J. but to de- 
liver the faid refidue of the ſaid hay, or any part thereof, he the 

ſaid T. hath hitherto wholly refuſed, and ſtill doth refuſe ; by rea - 

| ſon whereof the ſaid J. hath been compelled and dbliged to buy 

another large quantity of other hay, to anſwer his occaſions and uſe, 

to wit, twenty loads of other hay at a great price, to wit, at the 

price of four pounds of, &c. to wit, at, &. (2d Count, in cor.- 

3d Count, ſideration he had bought, &c.) And whereas alſo afterwards, to 
hay bar- wit, on the ſaid tenth of April 1785, at, &c. the ſaid T. bargain- 

_ gainedand eq and fold to the ſaid J. and the ſaid J. bought of the faid T. a 

78 As 44 certain other large quantity of hay, to wit, four other loads of hay 

ſuch pro- At and after the rate or price of two pounds four ſhillings by the 

portions, load thereof, to be therefore paid by the faid John to the feid Tho · 

&c. mas. And whereas alſo afterwards, to wit, on, &c. at, &c. it was 

agreed by the ſaid John and the ſaid Thomas in manner 
and form following, that is to ſay, that he the ſaid T. ſhould 
and would deliver to the faid J. the ſaid hay laſt mentioned, 
in ſuch portions and quantities as he the ſaid J. ſhould from time 
to time have occaſion for and need of, whenever he the ſaid T. 
ſnould be thereunto afterwards requeſted, he the faid J. paying to 
the ſaid T. for the ſaid laſt mentioned hay ſo bargained and ſold, 
and fo to be delivered as laſt aforeſaid, at and after the aforeſaid 
rate or price of two pounds four ſhillings by the load, for every load 
thereof upon delivery thereof, in ſuch -portions and quantities 
aforeſaid, as he the 2 J. ſnould have occaſion for and need of, 
and requeſt to be delivered to him by the ſaid T. as laſt aforeſaid; 
and it being fo agreed by-the ſaid J. and T. as laſt aforeſaid, he — 


COODS, CAT TLE, &c. LENT an LET ro HIRE, &e. 


Ke. | | | 
+ tha; faid T. afterwards, to wit, on, &c. at, &c. in conſideration that 
$ and ' the faid J. at the like ſpecial inſtance and requeſt of the ſaid T. had 
f the then and there faithfully promiſed the ſaid T. to perform and ful. 
wards fil the ſaid agreement in all things on his part and behalf to be per- 
ho formed and fulfilled, undertook, and to the ſaid J. then and there 
of faithfully promiſed to perform and fulfil the ſaid agreement in all 
155 things on his part and behalf to be performed and fulfilled as to the 
20 delivery of the ſaid laſt mentioned hay: And the ſaid John in fact 
A Tays, that although the faid T. in purſuance of the ſaid agreement, 
oj and of his ſaid. promiſe and undertaking ſo by him made as laſt afore- 
mY ſaid, hath delivered to the ſaid J. at his requeſt, a certaig part or 
John portion of the ſaid laſt mentioned hay, to wit, two other loads of 
Ecko the ſaid hay laſt mentioned; and although the ſaid J. at all times hi- 
Mics therto, hath been and ſtill is ready and willing to pay, and is deſir- 
2 "Sh ous of paying the ſaid T. for the faid laſt mentioned hay ſo bought 
Jing of him the ſaid T. at and aſter the rate or price laſt aforeſaid, for 


ſuch portions and quantities as ſhould be delivered to him as laſt afore - 


aid, 7 192 delivery thereof as laſt aforeſaid; and although he 


the ſaid I. hath had occaſion for and need of the reſidue of the ſaid 


laſt mentioned bay, and hath often times ſince requeſted the ſaid T. 


to deliver to him the reſidue of the ſaid hay ſo bargained and ſold 


* — 


further regarding, &c. but contriving, &c. hath not yet delivered 
the reſidue of the ſaid hay laſt mentioned, or any part thereof, to 
to the ſaid J. he the ſaid T. hath altogether refuſed, and till doth 
refuſe, to wit, at, &c. ; by reaſon whereof the ſaid John hath been 
neceſſitated, obliged,” and compelled to buy another large quantity 
of hay to anſwer his occaſions and uſe, to wit, twenty loads of 
hay, at a greater and more advanced price than the 20 


the ſaid J. but to deliver the reſidue thereof,' or any part thereof, 


d hay ſo 


* 


by the ſaid T. to the faid J. as laſt aforeſaid : Yet the ſaid T. not preach. 


bargained and fold as laſt *aforeſaid, to wit, at and after the rate 4th Count 
or price of four pounds per load of like, &c. to wit, at, &c. And mon ge- 
whereas alſo afterwards, to wit, on, &c. at, &c. in conſideration ** 
that the ſajd J. at the like, &c. had then and therè bought of him 
the ſaid T. a certain other large quantity of hay at and after the 
rate of other two pounds four ſhillings by the load for every load 
thereof, he the ſaid T. aſſumpſit, &c. to deliver the faid laſt men- 

_ tioned hay fo bought of him the el, as laſt aforefaid. whenever 
afterwards he the ſaid T. ſhould: be thereto Tequeſted : And the 
ſaid J. in fact further ſays, that although he the ſaid J. did after- 
wards, to wit, on the gef of May 1785, and on divers other days 


and times between that day and the day of exhibitiug, &c. requeſt 

the ſaid T. to deliver the faid hay laſt mentioned to him the ſaid J.: 
Vet the ſaid T. not regarding, &c. hath not yet delivered co the 
ſaid J. the ſaid laſt mentioned hay, but ſo to do hath hitherto alto- 


8 


gether refuſed, and ſtill doth refuſe, to wit, at, &c. 
Dias h Ma. Cachr ron. 


LONDON. to wit. J. M. and C. S. the younger, com- Declaration | 
plain of W. W.; for that whereas before and at the time of the 1 
Vot, II. 7 | N : . making not paying 
a ſum of money for the freight and Zire of plaintiT's ſhip to Jamaica, according to his 
undertaking, 5 | | | 


193  _"ASSUMPSIT SPECIAL;—Cofcexvixe GOODS, &c. 

making of the promiſe and undertaking herein after next mentioned, 
to wit, on the ſeventh of November 1782, the ſaid J. and C. were 
poſſeſſed of a certain ſhip or veſſel called the R. whereof was 
maſter one James Miller, then lying at anchor in the river Thames 
at the port of L. whereof the ſaid W. had notice; and thereupon 
afterwards, to wit, on the ſeyenth of November 1782, in con- 
ſideration that the faid James and Charles, at the ſpecial inſtance 
and requeſt of the ſaid W. would let the ſaid ſhip or veſſel of then 
| "the faid James and Charles, to freight to the faid W. for a cer. 
tain voyage from the port of Southampton to the iſland of Jamaica 
in the Weſt Indies, and would proceed with the faid ſhip or veſſel 
in fourteen days from the port of London aforeſaid to the port of 
Southampton aforeſaid, and there take on board the faid ſhip or 
vellel the goods and merchandizes of the ſaid W. for the ſaid 
voyage, and ſafely and ſecurely carry and conduct the ſaid goods 
and merchandizes in the ſaid ſhip or veſſel (the perils and dangers 
of the ſeas excepted), from the port of Southampton aforeſaid to 
the ifland of Jamaica aforeſaid, and there deliver the ſame to the 
order of the ſaid William, he the ſaid William (afſumpſit) to pay 
them for the ſaid freight and hire of the faid ſnip or veſſel the E 

of, pounds, of, &c. if the ſaid ſhip or veſſel ſhould fail with 
-convoy during the faid .voyage, or a proportionable allowance over 
and above the ſaid ſum of pounds, if the faid ſhip or veſſel 
ſhould proceed on the ſaid voyage without convoy, whenever he 
the faid William ſhould be thereto afterwards requeſted : And the 
| ſaid James and Charles in fact ſay, that they, confiding in the ſaid 
N promiſe and undertaking of the ſaid William, afterwards, to wit, 
on, &c, at, &c. did ler the ſaid ſhip or veſſel to freight to the ſaid 
William, and afterwards, and within- the ſpace of fourteen days 
then next followings did proceed with the faid ſhip or veſſel from 
the port of London aforellid to the port of S. aforeſaid, and did 
| there take on board the ſaid ſhip or veſſel the faid goods and mer 
chandizes of the ſaid William for the faid voyage: And the {aid 
James and Charles in fact further ſay, that the ſaid ſhip or veſſel, 
with the ſaid goods and merchandizes ſo loaded on board her 28 
aforeſaid, afterwards, to wit, on the tenth of February 1783, ſet 
; 3 fail and departed on her ſaid voyage with convoy from the port of 
wy Southampton aforeſaid to the i of Jamaica aforeſaid, and aftcr- 
1 | wards, to wit, on the firſt of May in the year laſt aforeſaid, ar- 
= | rived there with the ſaid. goods and merchandizes on board her in 
2 ſafety as aforeſaid; which ſaid goods and merchandizes ſo laden 
11. on board the ſaid ſhip or veſſel as aforeſaid, afterwards, to wit, on 
3 [ g EI SY the fame day and year laſt aforeſaid, were ſafely and ſecurely de- 
= ' . livered at the ſaid iſland of Jar.aics 'as aforeſaid to the order of the 
ſaid William, whereof the ſaid William afterwards, to wit, on th: 
firſt of Auguſt 1783. at, &c. had notice: and by reaſon thereof 
the ſaid William became liable to pay, and ought to have paid to 
the ſaid J. and C. the ſaid ſum of _ » according to the 
foie promiſe and underiaking in that, behalf made as - aforeſaid 
| „ ĩ«ĩ6³iꝛ29Ü ! 
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{2d Count for. the Freight, and carriage of goods; and quantum 
meruit; money bad and received; and an account ſtated z-breach.) 
pe __ ; . Drawn by Mk..CROMPTON. 
See Aſſumpſit. Special by and agginſt Maſters and Owners of Ships, poſt. 


LANCASHIRE, to wit. R. M. complains of W. W. gent. Declargti- 
one, &c. ; for that whereas on the thirteenth of Auguſt 1788, at, on e 
&c. in conſideration that he the ſaid R. had, at the ſpecial ems _ 
ſtance and requeſt of the ſaid W. then and there let to hire and ney, for 


delivered to him the ſaid W. a certain gelding of and belonging taking ſuch 


little care 


to the ſaid plaintiff of great value, to wit, of the' value of twenty 3 
| ald pi iſe 


pounds of, , &c. to be by him the faid W. ridden and uſed upon a Maa ? 
certain journey which he was then and there about and going to plaimiff to 


make, the ſaid W. undertook, and to the ſaid R. then and there ride, that it 


| : faithfully promiſed, that he the ſaid W. would take due and proper was ſtran- 


care of the. ſaid gelding during the faid journey, and would Es 


return and redeliver the ſaid gelding to the ſaid R. at the which de- 


end and expiration of the ſaid journey : (1) Neveftheleſs, de- fendant 


 fendant not regarding, &c. but contriving, &c. he the ſaid W. put him. 
took ſuch improper and fo little and ſuch bad care of the ſaid (1) Breach 
gelding of him the ſaid R. that the ſaid gelding, by and through and negli- 
the mere careleſſneſs, remiſſneſs, negligence, miſmanagement, Sence. 


and default of him the ſaid W. and his ſervants in that behalf, that 


the ſaid gelding afterwards, to wit, on, &c. was ſtrangled and killed 
in a certain ſtable or out-houſe in which the ſaid gelding was cauſ- 
ed to be put and placed by the ſaid W. at, &c. contrary to the 
form and effect of the ſaid promiſe and undertaking of him the ſaid. 


W. ſo by him made as aforeſaid. And whereas alſo afterwards; to 2q 1 
vit, on, &c. at, &c. in conſideration that the ſaid R. at the like againſt de- 


ſpecial inſtance and requeſt of the ſaid W. had let to hire and de- _— 


livered to him the ſaid W. a certain other gelding of and belong - plaintiff s 
ing to him the ſaid R. of other great value, to wit, of the value horſe for a 


of other twenty pounds of, &c. to be by him the ſaid W. ridden ay, for de- 


and uſed for the aforeſaid day, on which the ſame was ſo let to taining him 


hire and delivered to him as aforeſaid and no longer, he the ſaid Pos — 


W. undertook, and to the ſaid R. then and there faithfully pro- time taking 
miſed, that he the ſaid W. would take due and proper care of the ſuch little 
ſaid laſt mentioned gelding, during the ſaid time the ſame was in cn ras Hoon 
his poſſeſſion, and would return and redeliver the ſaid laſt mention- moos hap n 
ed gelding to the ſaid plaintiff at the end and expiration of the faid 
time the ſaid laſt mentioned gelding was ſo let to hire as laſt afore- 

ant not regarding, &c. but con- (2) Breach. 
triving, &c. did not return or redeliver the ſaid gelding to him te 
ſaid R. at the end and expiration of the ſaid time the ſaid laſt men- 
tioned gelding was fo let to hire as laſt aforeſaid, but kept and 
detained the ſame for a much longer time than the aforeſaid time, 
to wit, for the ſpace of one day afterwards; and during the time 
the ſaid laſt mentioned gelding was ſo in his poſſeſſion, took ſuch 
improper and ſo little and ſuch bad care of the ſaid Jaſt mentioned 


. gelding of him the ſaid R. that the faid laſt mentioned pelding of 
him the faid R. by and agg the mere careleſſneſs, negligence, 
| e 1 9055 11 ö 7 72 


mi- 


16% 


d Count, 
or redeli · 
vering to 
plaintiff a 


\ ſaddle and that the ſaid plaintiff had, at the like ſpecial inſtance and requeſt 
2 be 


gun 10 à certain bridle of and belonging to him the faid R. of great value, 
Ec. to be by him the ſaid W. uſed upon a certain gelding on which 


ON 2 
journey. | 


* 


the faid R. the ſaid ſaddle or bridle, or either of them, although 
ſio to do afterwards, to wit, on the firſt of November 1788, and 


Declaration LINCOLNSHIRE, to wit. A. H. complains. of T. W. bs 
an Ce | 
He. io conlideration that the ſaid A. at the ſpecial inſtance and 
and paying 
for the re- 


fidue of 


— 2 ligered to the ſaid F. at and after a large rate, price, or ſum of 


ev. bar- . money, to wit, for ſo much of the ſaid thirty quarters of barley as 


Ii by 
plaintiff to 
him by a 

ſample. 


- quarters of the ſaid thirty quarters of barley, according to the fam- 


| miſmanagement, and default of him the ſaid W. and his ſervants 
wit. on, &c. was flrangled and killed, to wit, at, &c. contrary 


dertaking of the ſaid W. ſo by him made as aforeſaid. And 


theleſs, defendant not regarding, &c. but contriving, &c. hath not, 


oftentimes ſince, at, &c. was requeſted, but to return or redeliver 


zo = he- the ſaid A. ſhould deliver, and cauſe to be delivered, to the 


for ſo much of the faid thirty quarters of barley as he the ſaid A 
mould deliver and caufe to be delivered to the ſaid Thomas, 
ſoreened only, and not chopped, at and after the rate, price, 0! 

ſum. of nineteen ſhillings for each and every quarter thereof to be 
therefore paid by the ſaid Thomas to the ſaid A. and had then and 


undertook, and to the ſaid A. then and there faithfully promiſed to 


price, or ſum aſpreſaid: And the ſaid plaintiff avers, that he the 
ſaid plaintiff afterwards, to wit, on, &e. at, &c. did deliver and 


_= n; i at „e 


| ASSUMPSIT SPECIAL.—Foex AccerinG, | 
in that behalf, that the ſaid laſt mentioned gelding afterwards, to 
to the form and effect of the faid laſt mentioned promiſe and un- 
whereas alſo afterwards, to wit, on, &c. at, &c. in conſideration 


of him the faid W. delivered to him the ſaid W. a certain ſaddle and 


the ſaid W. was then and there going to ride, he the ſaid W. un- 
dertook, and to the ſaid plaintiff then and there faithfully promiſed 
to return and redeliver to him the ſaid ſaddle and bridle: Never. 


although a long ſpace of time hath elapſed ſince the delivery of the 
ſaid ſaddle and bridle to the ſaid W. returned or redelivered to him 


< 


io the ſaid R. the ſaid ſaddle or bridle, or either of them, he the 
ſaid W. hath hitherto wholly refuſed, and ſtill doth refuſe, to wit, 
at, &c. centrary, &c. (Common Counts, &c.) "oy | 

TE. „ Drau ly Ma. Grauan. 


2275 
ing, &c- for that whereas, to wit, om the fifth of April 1788, at, 
requeſt of the ſaid Thomas, had bargained and fold to the faid 


Thomas à large quantity, to wit, thirty quarters of barley of hin 
the faid A. according to a certain ſample then produced and de. 


faid Thomas, ſcreened and chopped, at and after the rate, price, 
or ſum of twenty ſhillings for each and every quartex thereof, and 


there agreed to deliver the ſame at Grantham aforeſaid, in the fail 
county, according to the directions of the ſaid T. he the faid J. 


accept the faid barley, and to pay for the ſame at and after the rate, 


cauſed to be delivered to the ſaid Thomas, divers, to wit, tel 


ple ſo ſhewn and delivered as aforeſaid, ſcreened and not chopped 
and the ſaid Thomas thereupon then and there accepted the _ | 
. 8 ; | 0 


common Counts.) 


whereas alſo the ſaid John, before and at the time of the making 


kim at Canton, 


= n LV rr e n 4 — , 


ano conckanue Drina or GOODS, CATTLE, & 181 


And the ſaid plaintiff in fact further ſays, that he the ſaid plaintiff 
always, from the time of the making of the ſaid promiſe and under - 
taking hitherto; hath been ready and, willing, and afterwards, to 
| wit, on, Kc. at, &c. offered to deliver to the ſaid Thomas twenty 
quarters of barley, reſidue of the ſaid thirty quarters of barley, ac - 
cording: to the ſaid ſample ſo ſhewn and delivered to the ſaid 
Thomas as aforeſaid, ſcreened and chopped, and then and there 
requeſted the {aid defendant to accept the ſame, and pay as well 
for the ſaid barley. ſo delivered as aforeſaid, as for the ſaid barley 
ſo offered to be delivered as aforeſaid, at and after the rate and 
price-aforeſaid, amounting in the whole to a large ſum of money, 
to wit, the ſum of twenty-nine pounds of lawful money of Great, 
Britain: Yet the faid defendant, not regarding, &c. but contriy- 
ing, &c. did not then, or at any other time or times whatſoever, 


A 


before or afterwards (1), accept the ſaid twenty quarters of bar- (1) Vide © 
| ley, reſidue of the ſaid thirty quarters of barley ſo ſcreened and Clayton 7. 


chopped as aforeſaid, or any. part thereof, or pay to the ſaid plain- «7 


tiff the faid ſum of twenty-nine pounds, the ſame being the price 2101. 
of the ſaid thirty quarters of barley, at and after the rate and price 


| aforeſaid, or any part thereof, or the ſym of nine pounds, being 


the price of the ſaid ten quarters of barley ſo delivered to and ac- 


cepted by him the ſaid plaintiff as aid, or any part thereof, 
although often requeſted ſo to do, but to this he the ſaid defen- 


dant hath hitherto wholly failed and refuſed, and therein made de- 


fault, contrary to the form and effect of the ſajd promiſe and under- J | 


taking ſo by him made as aforeſaid. And whereas, &c. (2d 
Count ſame as the firlt, only omitting the mention of the ſample 
and that the barley was to be delivered at Grantham. Add the 
| „„ Drawn by Ma. GaAnAM. 
LONDON, to wit. W. G. complains of J. W. being, 
for that whereas, before and at the time of the making of the on an 
promiſes and undertakings herein aſter mentioned, the ſaid. W. agreement 


was purſer of a, certain ſhip or veſſel.called the London. And between ne 
of the pramiſes and undertakings herein after mentioned, was cap» — vio 


tain and commander of a certain other ſhip or veſſel called the S. man, and 


which ſaid ſhips, whereof the ſaid-W. and J. were fo reſpectively defendant 


purſer and commander at the time of the making the ſaid promiſes .. 


and undertakings hereinafter mentioned, were lying and being another, 
in parts beyond the ſeas, to wit, at Batavia, and were about to ſail both at 


to Canton in China, in the ſervice of the united company of mer- . | 
chants trading to the Eaſt Indies. And whereas alſo the ſaid W,. nd? 


Cantan, 


and J. being ſo reſpectively purſer and commander of the ſaid re- that in con- 


ory * L. and 8. ſo lying and being * Batavia — — 


2 would at 


Batavia buy as much tin as ſhould come to 10 O00 ſtar pagodas, and would ſhip ſame on 
| board defendant's ſhip, and would pay to defendant at Canton $000 ſtat pagodas, defen- 
dant promiſed to lend plaintiff. 10,00 ſtar pagodas to buy the tin, and to carry the tin to 


Canton, and there would deliver to plaintiff half thereof to his ſole uſe, againſt defen - 
dant (after ſhewing performance on plaintiff 's behalf) for refuſing to deliver the tin to 


if 


o Declaration 


ASSUMPSIT' SPECIAL. le THe” | 
and ſo bound arid about to fil to Canton in China as aforefaia; on 


the fourth of December 1783, at Batavia aforeſaid, that is to ſay, 


at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in 


the ward of Cheap, in conſideration that the ſaid William, at tie 
ſpecial inſtance and requeſt of the {aid J. would purchuſe and pro. 


cute ſo much tin as could be purchaſed and procuted for ten 


thouſand ſtar pagodas, or thereabouts, more or leſs, and would 
| ſhip or caufe to be ſhipped on board of the ſaid ſhip of the ſaid J. 
called the S. the ſame, and would upon the ſafe arrival of the ſaid 


ſhip of the faid J. and of the ſaid W. at Canton in China aforeſaid, 


to which place they were reſpectively about to ſail and go as afore. 


ſaid, pay to the ſaid J. the moiety or one-half part of the ſaid pago- 


das, or thereabouts, more or leſs, as the fame ſhould be, at the 
rate of exchange that they might be at the time of the arrival of 


the ſaid W. and J. at Canton aforeſaid, he the faid J. undertook; 
and to the faid W. then and there faithfully promiſed to lend and 
advance to the ſaid W. the faid ten thouſand ſtar pagodas, more or 
leſs, to pay for the faid tin, and to carry and convey the faid'tin f6 


to be bought and purchaſed as aforeſaid, and to be ſhipped on 


board the ſaid ſhip of the ſaid John to Canton aforeſaid, and that 
one-half of the ſaid tin ſhould be the ſhare of and belong to the 


faid W.; and that upon the ſafe arrival of the ſaid ſhip Sandwich 
in the river of Canton, that he the ſaid J. would deliver ot cauſe 


to be delivered to the ſaid W. for his ſole uſe and benefit, ſuch 
moiety of the ſaid tin ſo to be bought as aforeſaid, free of freight 


or any other charges, and would in every reſpe& be accountable 


to the ſaid William for the ſaid moiety : And the ſaid William in 


kack fays, that he, relying on the promiſe and undertaking of the 


ſaid J. and in hopes of his lawful performance thereof, afterwards, 
to wit, on the ſame day and year aforeſaid, at Batavia aforeſaid, 
that is to ſay, at, &c. did purchaſe and procure as large a quantity 
of tin as the ſaid W. could at that time purchaſe and. procure for 
ten thouſand ſtar pagodas, or thereabouts, more or leſs, that is to 
ſay, the faid W. did then and there purchaſe and procure one 
thouſand parcels of tin at and for ten thouſand three hundred and 
forty-four ſtar pagodas, and did ſhip and cauſe $6 be ſhipped the 
faid tin on board the ſaid ſhip S. whereof the ſaid J. was captaid 


and commander as aforeſaid ; and that the ſaid J. did then and 
there receive the ſaid tin on board his ſaid ſhip, and then and there 


did lend and advance to him the ſaid W. the faid ten thouſand 


three hundred and forty-four ſtar pagodas to pay for the ſaid tin: 
Aud the faid W. in fact further ſaith, that he the ſaid W. and the 
. - aid ſhip S. whereof the faid J. was. captain and commander as 
aforeſaid, with the ſaid I. and the ſaid one thouſand parcels of tin. 

Jo on board thereof as aforeſaid, afterwards, to wit, on the ſecond 


of March 1784, arrived in ſafety in the river Canton in China 


' aforeſaid, to wit, at London aforeſaid, in the pariſh and ward 
_ "aforeſaid: And the ſaid William in fact further ſays, that at the 
ume of the faid arrival at Canton aforefaid, and during the Ray. 
and continuance of. the ſaid W. and J. there, the n a 
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{ the ſame to the ſaid J. nor hath n it 
countable to the ſaid W. for the faid moiety or half part or ſhare. 

of the faid tin, but to deliver the ſame, or cauſe the ſame to be de- 
| livered to the ſaid W. on the arrival of the ſaid ſhip Sandwich at 
Canton aforeſaid, or at any other time ſince, or in ànywiſe to ac- 


A KS S 8 


N CAA 4 Darivaxv, xc. or GOODS, . 


five head dollars for one hundred ſtar. pagodas, and no more: 


And the ſaid William in fact further ſaith, the value of five thou- 


ſand one hundred and feventy-two ſtar pagodas, being the moietyß 


or half part of the ſaid ten thouſand, three hundred and forty- four 


ſtar pagodas at the ſaid rate of exchange of one hundred and fifty- | 


five bead dollars for one hundred {tar pagodas at Canton aforeſaid, 


a mounting to the ſum g pounds, of, Kc. that is to ſay, at 


London, &c. : And, the ſaid William in fact further ſays, that he 
the ſaid W. at the time of the arrival of the ſaid W. and J. at Can- - 
ton as aforeſaid, and from thence continually during their ſtay there, 


was ready and willing to pay, and then and there offered to pay 
to the ſaid John the ſaid value of five thouſand one hundred and 
ſeventy-two ſtar pagodas at the rate of exchange above mentioned, 


that is to ſay, at and after the rate of one hundred and fifty-five 


head. dollars for one hundred ſtar pagodas ; and that the ſaid W. 


from the time that the ſaid William and John left and departed © 


from Canton aforeſaid, continually hitherto hath been, and till 
is ready and willing to pay the faid ſum of three thouſand one hun- 
dred and fixty-one pounds four ſhillings and ſixpence of, &c. being 
the amount of the value of the ſaid five thouſand one hundred _ 


ſerenty-two ſtar pagodas, at the rate of exchange aforeſaid in. 


Britiſh money, to wit, at London, &c. : Nevertheleſs the faid J. 


not regarding, &c. but contriving, &c. did not, on the ſafe arrj- © 
val of the ſhip S. in the river of Canton aforeſaid, deliver, or cauſe - 


to be delivered to the ſaid William, the moiety or one-half part 


or ſhare of the ſaid dne thouſand: parcels of tin fo ſhipped on board i 


charges, or any part of the ſaid moiety or half 81 of the ſaid one 
thouſand parcels of tin, although often requeſte 


continually hath been ready and willing to pay the value of the 
ſaid five thouſand one hundred and ſeventy- two ſtar pagoda, at 


| the faid ſhip Sandwich as aforeſaid, free of freight or any other 


oul: | d by the faid W. 
ſo to do; and although the ſaid William was then and there, a 


the rate of exchange that they were then at the time of the ar- 
rival of the ſaid W. and J. at Canton aforeſaid, and. then and there 


on the ttt of Fla e en eee 
the ſaid J. been in any manner ac- 


count for the ſame to the ſaid W. he the ſaid J. hath hitherto whol I 


1 


refuſed, and ſtill doth refuſe, contrary to the promiſe and under 


taking of the ſaid J. ſo by him made as aforeſaid ; by reaſan wheres 


2 *F- 


of the faid plaintiff was not only put to great expence, trouble, 


and inconvenience, but was alſo'depriyed of great proßts and enio- + - 
| laments which would otherwiſe have accrued to him-from the falle 


and diſpoſal of five hundred parcels of tin, being the moiety or hal. 


Canton afor 


* 
>, 

N = © 
3 


part, and. ing bis ſhare of the ſaid one thouſand parcels of tin at | 


d, and which ſaid moiety or half part of the faid tin 


284 


* 4 * 
3 


| viſe. 
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ASSUMPSIT SPECIAL.—Ox WARRANTY, ano 


hes the faid William might and would have ſold and diſpoſed of for 
a large ſum of money, to wit, for the ſum of three thouſand one 


hundred pounds of, &c. the ſame being the rate or price which five 
hundred parcels of tin then ſold for at Canton aforeſaid, on the 
arrival and during the ſtay of the faid W. there, to wit, at London 


aforeſaid. (2d Count like firſt, only ſtating, that in confideration 


plaintiff Bad bought one thouſand parcels of tin for ten thouſand 


' three hundred and forty-four ſtar pagodas lent and advanced by 


defendant to plaintiff for procuring, &c. then ſame as firſt, only 
omitting the averment that he had bought the tin; goods ſold and 
delivered, and quantum meruit z money had and received; and 
account ſtated.) PRE If Drawn by Mx. Crxomeron. 


See Aſſumpſit by and againſ} Maſters and Owners of Ships, poſt. 


© WESTMORELAND, to wit. George Harriſon complains of 
Thomas Lewis; being, &c. ; for that whereas the ſaid Thomas, on the 


bull fold to twelfth of May 1787, at Appleby in the ſaid county of Weſtmore- 


plaintiff by land, being poſſeſſed of a certain bull, and being defirous and willing 


de fendant 


to be a 


to ſell and diſpoſe of the ſaid bull, in conſideration that the ſaid 


good buller George, at the ſpecial inſtance and requeſt of the ſaid Thomas, 


of cows 


would buy the ſaid bull of the ſaid Thomas at and for a large price 


| — or ſum, to wit, at and for the price or ſum of ten guineas as and for 
when upon the price or purchaſe of the ſaid bull, he the ſaid Thomas under- 
trial he - took, and to the ſaid George then and there faithfully promiſed, that 
0005: hy the faid' bull of the ſaid Thomas was a good buller of cows and 


z e And the ſaid George in fact ays, that he, confidiog in 


the ſaid promiſe and undertaking of the ſaid Thomas, afterwards, to 
wit, on the ſame day, &c. at, &c. did buy the ſaid bull of him the 
ſaid Thomas upon the terms aforeſaid, and did pay to the ſaid 
Thomas the ſaid ſym of ten guineas as and for the price or pur- 
chaſe of the ſaid bull, he the ſaid Thomas returning the ſaid George 
the ſum of two ſhillings and fixpence ; Yer the ſaid Thomas, con- 
triving and fraudulently intending craftily and ſubtilly to deceive and 
injure the ſaid George in this reſpect, did not regard his ſaid pro- 
miſe and undertaking ſo by him made as aforeſaid, but thereby 
craftily and ſubtilly deceived the faid George in this, that the ſaid 
bull, at the time of the making of the ſaid promiſe and undertaking of 
the ſaid Thomas, and before, was not a good buller of cows and 
calf-getter ; but on the contrary thereof, the ſaid bull was then and 
there weak and unable, and unfit to bull any cows, and was then 
and there a very bad calf-getter ; by reaſon whereof the ſaid bull 
became, and was and is of no uſe or value to the ſaid George, to 


Wit, at, &c. (2d Count, in conſideration plaintiff would buy, &c. 


Bke the Jaſt, ſtating defendant's premiſe that the bull ca. faultleſs 


at other bulls, and a good buller of cows: 3d Count, in conſidera- 
tion plaintiff had bought; promiſe ſame as in 1ſt Count; common 
Counts; and breach.) We; | 


| Drawn by Ms. G4 HAM, 
MIDDLE- 


to anſwer John Fox, &c- 3 for that whereas heretofore, to wit 


money, to wit, the ſum of ten pounds, in phyſic and farriery for 


| &c. (2d Count, upon an undertaking to ride. moderately and in 


We. 


coxcrvine GOODS, CATTLE, Ac. LET ro HIRE. — is 


MIDDLESEX; r, Jobn Willis, late of, &c. was attached 22 


| "mate im- 

on, Ke, at. Kc. in conſideration that the ſaid John Fox, at the moderatcly 
ſpecial inſtance and requeſt of the ſaid J. W. would let to hire that had 
and deliver unto him the ſaid I W. à certain mare of him the ny let _ 
faid J. F. of à large value, to wit, of the value of twenty pounds ee Ou 


of lawful money of Great Britain, to be rode and uſed by him the ing her 


ſaid J. W. a certain journey, to wit, from, &c. to && and from within a 
thence back to, &c. and to be returned by the ſaid J. W. unto gages a 
him the ſaid J. F. within a certain time, that is to ſay, on the ker «4 0 
morning of the next day, but not to exceed the middle of that day, letting of 
he the ſaid J. W. undertook, &c. the ſaid J. F. that he the ſaid the ſaid 

J. W. would ride and uſe the ſaid mare under ſuch letting to hire bits. . 
thereof as aforeſaid in à reaſonable and moderate manner, and NP 


return the ſame unto the ſaid J. F. by and within ſuch time as 
aforeſaid : and the faid J. F. in fact further faith. that although be 


the ſaid J. F. conſiding in the ſaid promiſe and undertaking of the 


ſaid J. W. did after the making thereof, to wit, on, &c. at, &c. 


Jet to hire and deliver unto the ſaid J. W. the ſaid mare of him 
the ſaid J. F. for the time and purpoſe aforeſaid, and in good 


plight and condition; and although the ſaid J. W. then and there 
had and received the ſaid mare of him the ſaid J. F. accordingly: 


Vet the ſaid J. W. contriving and fraudulently intending, &c. 

the ſaid J. F. in this behalf, he the ſaid J. W. did not, whilſt he 

ſo had the ſaid mare of the ſaid J. F. under ſuch letting to hire 
thereof as aforeſaid, ride or uſe the ſame in a reaſonable manner, 

nor return or reſtore the ſame to the ſaid J. F. within the time | 
limited for that purpoſe as aforeſaid ; but on the contrary the ſaid 4 


J. W. did not return the ſaid mare unto the ſaid J. F. until a long 


time after the time for that purpoſe limited as aforeſaid, to wit, 
until the evening of the day after the aforeſaid letting to hire 
thereof, and whilſt he ſo had the ſaid mare for the purpoſe afore- 


ſaid, to wit, on, Kc. wrongfully and deceitfully uſed the ſaid mare, 


in going and performing a much greater and larger journey than 
the ſame was ſo let to hire for as aforeſaid ; and did alſo then and 
there, in the going and making of ſuch journey aforeſaid, ride and 
uſe the ſaid mare in ſo immoderate and unreaſonable à manner, 


and took ſo little and ſuch bad care of the faid mare, that the ſaid 


mare was thereby thrown down and became and was very much 
hurt, bruiſed, ſtrained, and a rib-bone of the ſaid mare became and 
was fractured and broken; and the faid mare, in conſequence 
thereof, and of other the premiſes aforeſaid, became and was and is 
diſtempered, broken down, and rendered uſeleſs and entirely 
ſpoiled; and he the ſaid J. F. hath laid out and expended, and 
been forced and abliged to lay out and nd, a — ſum of 


the ſaid mare, and in 3 cure her, and hath loſt and 
been deprived of the uſe of her, and of all benefit and advantage 
that' would thereby have ariſen and accrued to him, to wit, at, &c. 
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ASSUMPSIT SPECIAL.—For vor Acczrrinc, 


2 ʒertain journey, not ſaying where or to whom to be re · delivered; 
3d as 2d, in conſideration, of paſt delivery; 4th Count, in conſi- 

_ deration of delivery, undertaking to return within, &c. but not 
returning: 5th and 6th; indebitatus afſumpſit, and, guantum meruit 
for uſe and hire; 7th, money laid out; 8th, account ſtated; and 
common concluſion.) - | e 


V. Laws. 


Declaati. LONDON, , G. W. late of London, druggiſt, was, &c. 
on, planr. John Towers Whiteſide, in à plea of treſpaſs. on the caſe 1 and 
<4 of a thereupon. the ſaid John Towers, by John Addiſon his attorney, 


quantity of complains ; for that whereas he the ſaid John Towers heretofore, 
opium, to wit, on, &C. at, &c- bargained and ſold, and cauſed 3 
Ow to be bargained and ſold, for and on account of him the faid John 

agrecd to Towers unto the ſaid G. who then and there bought of him the | 
buy if the ſaid John Towers (1) certain packages or parcels of opium, to wit, 
whole fix (2) boxes of opium of him the ſaid John Towers as and for 
3 merchantable opium, and as then and there being in the whole as 
fample good as d certain package thereof then and there ſhewn ta and ſeen by 
which was Him the ſaid George, at a certain rate or price, and upon the terms 
ſhewn him, following, to wit, at the rate of ten ſhillings and ſixpence for each 


. every pound weight thereof, to be paid for by che ſaid G. in 


- ſhould be 


weighed off ready money, upon being allowed at the rate of two pounds ten 
in fourteen ſhillings per centum, or by the hundred pounds, diſcount, on ſuch 
days; the payment, and 10 be weighed off in fourteen days: and thereupon 


coantity afterwards, to wit, on, c. in conſideration of ſuch ſale as afore- 


was as good 


(3) „ like” John Towers for the ſame accordingly: and the ſaid Joby Towers - 


(4) © fur- in fact (4) faith, that the faid opium, ſo bargained and ſold to the 

ther faid George as aforeſaid, at the ſaid rate of ten 12 $ and ſix - 
pence for each and 2 weight thereof, aſter ing and 

| deduRing thereout ſuch diſcount 

(s) © like” ſum of „to wit, the ſam of four hundred pounds of (5) law+ 
ful money of Great Britain, whercof the ſaid George - afterwards, 

to wit, on, &c. in, &c. had notice; and that the fai 

then and there merchantable 3 and 


as aforeſaid, amounted to a large 
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| arid although the ſaid John Towers was then and there, and always 


afterwards, ready and willing to deliver the ſame to the ſaid George 
at the rate aforeſaid; and upon the terms of the aforeſaid contract 
for the ſame; and although the ſaid George could and might chen 


and there, and at all times ſince, have had and received the ſame 


accordingly; and alrhough he the ſaid George was then and there 


requeſted” by the ſaid John Towers to accept of and to take the 


ſaid opium, and to pay him the ſaid John Towers for the ſame, 
* to the terms of the aforeſaid ſale thereof: Vet the faid 
G. not regarding, &. but. &c. the ſaid John Towers in this 
behalf, did not nor would then and there, or at any other time 
whatſoever, accept of, take, or pay nor hath he as yet acCepted, 
taken, ot paid him the ſaid John Towers for the ſaid opium or 
any part thereof, according to the terms of the aforeſaid ſale there» 
of, or in any other manner whatſoever, hut he the ſaid C. ſo to 
do then and there; and always hitherto, hath whylly refuſed, and 
ſtül refuſes, contrary to the tenor and effect of his aforeſaid pro- 
miſe in that behalf, and in breach and violation thereof. And 
whereas, &©. (zd Count fame as firſt, only omitting what is in 
Italic and inſerting what is in margin: 3d Count ſame as ad, only 
omitting what is in Italic. 4th Count, goods bargained and fold: _ 


Ihe Money hid gut, expended paid, lent, aur advanced : Gth, 
; 


oney had and receive 


account ſtated; common concluſion) . 
. 3 . * "IJ V. Laws. 
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LONDON, , Joſeph Hardcaſtle and Joſ. C (ſerved For not ei- 
with proceſs by the name of Thomas Croſby) late of London, lieg and de- 
merchants,” were attached to anſwer. unte Alexander Aubert and 14 of 
Chatles Henry Rigzud, in à plea of treſpaſs on the caſe, and Frpected 
thereupon the ſaid Alexander and Charles Henry, by Henry Fo- importati- 
thergill their attorney, complain, that whereas, before and at the on of tal- 
time of the making of the ſeveral fales of tallow hereinafter men- lo, Pur. 


ſuant to ori- 


rived, to wit, at L.. &c. the ſaid J. H. and J. C. exergiſed and car- gina) wn. 


ried on the trade and buſineſs of merchants; and the faid Alexander tract, which 


and Charles Henry were alſo then and there merchants, and carried was after- 


on ſuch trade and buſineſs in partnerſhip togethyr 4 and) the fail bed ee: . 
new con- 


J. H. and J. C. and the faid Alexande Henry ſo 
reſpectively being merchants as aforeſaid,” aud an i of tract, as to 
white Ruſſia tallow. candle being eitpected to be made into this the mode 
kingdom, by which the market ptice of ſuch commodity was ox. of payment. 
Red. to be altered, the ſaid J. H. and J. C. by one John Gar- 
d their broker or agent in that behalf, and by and in the names 
of Meſſrs; H. and C. heretofore, to wit, on, &c. at L. afore- 
ſaid, c. agreed to ſell unto the faid Alexander and Charles 
Henry, who then and there agreed to buy of them the ſaid J. H. 
and J. C. on artival, that is to ſay, on the aryival of ſuch . 
ö tallow .as aforeſaid, one hundred caſks of he met- 
chantable white Ruſſia tallow- eandle, at the rate and upon the 
terms following, to wit, at the rate of forty- three | ſhillings per 
8 W 5 | | hundred 


— 


4 


\ 


 ASSUMPSIT SPECIAL —Nor DELIVERING 


hundred weight, with cuſtomary allowance for taxes and defects 
to be taken at the landing weights, and to be paid for by the ac. 
ceptance of them the ſaid Alexander and Charles Henry, at fix 
months from delivery; and in caſe any duty ſhould be impoſed on 
tallow before arrival, that is to ſay, before the arrival of ſuch ex, 
peed importation as aforeſaid, the faid duty to be paid by the 
faid Alexander and Charles Henry: And the ſaid Alexander and 
Charles Henry in fact further ſay, that the ſaid J. H. and J. C. 
having ſo agreed to ſell to them the ſaid Alexander and Charles 
Henry ſuch tallow as aforeſaid; at the rate and upon the terms afore. 
ſaid, and being deſirous of being paid for the ſame in ready money 
inſtead of by fuch acceptances of the ſaid Alexander and Charles 
Henry as aforeſaid, it was afterwards, and before the delivery of 
the ſaid tallow, or any part thereof, unto the ſaid Alexander 
and Charles Henry, to wit, on, &c. agreed between them the ſaid 
Alexander and Charles Henry and the ſaid J. H. and J. C. that 


the faid tallow ſhould be paid for in ready money inſtead of by ſuch 


acceptance as aforeſaid; on the ſaid Alexander and C. H. being 
allowed at the rate of three pounds by the hundred for diſcount; 
and thereupon afterwards, to wit, on, &c. in conſideration of ſuch 
ſeveral contracts for the ſaid tallow ſo to be ſold to 
the ſail Alexander and C. Henry as aforeſaid, and alſo in confi 
deration that the ſaid Alexander and Charles Henry, at the ſpecial 
inſtance and requeſt of the ſaid J. H. and J. C. had then and there 
undertaken, and faithfully promiſed the ſaid J. H. and J. C. to 
take and buy ſuch tallow of the ſaid J. H. and J. C. according to 
the terms of the ſaid original contract or agreement for the ſame, 
except as to the mode of payment for the ſame, and as to ſuch 
payment to make the ſame in ready money, according to the terms 

of the ſaid ſecond contract or agreement reſpecting the ſaid tallow, 
inſtead of by ſuch acceptance as aforeſaid, they the ſaid J. H. and 
J. C. undertook, & c. the faid Alexander. and Charles Henry to 
ſell and deliver to them the ſaid one hundred caſks of new mer- 
| chantable, &c. ſo by. them contracted for as aforeſaid, according 
to the terms of the ſaid firſt contract or agreement for the ſame, 
except as to the mode of payment for the ſame, and as to that ac- 
ceording to the terms of the ſaid ſecond contract or agreement re- 
ſpecting ſuch tallow: And the ſaid Alexander and C. Henry in 

ct ſay, that although the ſaid importation of: tallow ſo expected 

to be made as aforeſaid, hath long ſince arrived and been made in- 
to this kingdom, to wit, at L. &c. ; and although the ſaid J. H. 
and J. C. could, might and ought to have thereupon ſold and de- 
livered to them the ſaid Alexander and C. H. the ſaid one hun» 
dred caſks of new, &c. ſo by them contracted and agreed for as 
aforeſaid, according to the terms of ſuch contract for the fame as 
aforeſaid ; and although they the ſaid J. H. and J. C. did after- 
wards, to wit, on, &c. ſell and deliver to the ſaid Alexander and 
C. Henry a part, to wit, fifty of the ſaid one hundred caſks of tal- 
low ſo by them contracted and agreed for as aforeſaid, and were 
N e ES TT 108 GR 
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Idha Kyann, and John M Taggatt, being, & c.; for that the fai 
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champpok paid for the ſame at the rate aforeſaid, in ready money, 
according to the terms of the ſaid ſecond contract or agreemeat re- 


2 ſuch tallow; and although the faid Alexander and C. 


enry were then and there willing. and offered to buy of and re- 
cee from the ſaid J. H. and J. C. the reſidue of the ſaid one 
hundred caſks of tallow ſo contracted and agreed for as aforeſaid, 
and were then and there ready and willing to pay them ſor the ſame 
at the rate and in manner laſt aforeſaid, and then and there re- 
queſted them accordingly to deliver the, ſame to them the ſaid 
13. and C. Henry: Vet the ſaid J. H. and J. C. not re- 
garding, &c- but, &c. the ſaid Alexander and Charles Henry in 


this behalf, did not nor would, on the aforeſaid arrival af ſuch im- 


portation of tallow as aforeſaid, or at any time afterwards, ſelf and 
deliver, or cauſe to be ſold and delivered, the ſaid reſidue of the 


ſaid one hundred caſks of tallow ſo contracted and agreed for as 
aforeſaid, or any part thereof, to the ſaid Alexander and Charles 


Henry, but then and there, and always from thence hitherto, 
wholly refuſed and do refuſe ſo to do, contrary to the tenor and ef- 
fect of the aforeſaid contract for the ſame, and in breach and vio- 
lation thereof, and of the aforeſaid promiſe and undertaking of 


them the ſaid J. H. and J. C.; and whereby the ſaid Alexander 
and Charles Henry have loſt and been deprived of certain profit, 


benefit, and advantage that would otherwiſe have ariſen and ac- 
erued to them from ſuch ſale and delivery of the ſaid reſidue 


of the ſaid tallow, and in conſequence and by reaſon of a riſe 


and increaſe in the market · price, were obliged to buy and pur- 
chale other tallow in the lieu and inſtead thereof, at a very ad- 


vanced price, and for much more money than they ſo agreed to 
pay for the ſaid reſidue of the ſaid tallow as aforeſaid, and not only 
io 3 


the ſale and diſpoſal of the ſaid reſidue of the ſaid tallow, but 


were alſo forced and obliged to pay, and did pay a certain: large 


ſum of money, to wit, the ſum of twelve pounds under and in 
reſpect of a certain comract before then made between the ſaid 


Alexander and C Henty for the freight and tranſportation of ſuch 
reſidue of the ſaid tallow to the intended purchaſers thereof, and 
Toft and were deprived of the benefit of ſuch contract for the ſaid 


freight of the ſaid reſidue of the ſaid tallow, and were, in conſi- 2 


deration thereof, put to great tiouble, inconvenience, and 7 ence 
in and about the procuring and obtaining another ſhip or 40 for 


the conveyance of the ſaid tallow ſo by them bought in lieu and in 


J 


the ſtead of the faid reſidue of the ſaid tallow ſo by them bought 
and agreed for with the ſaid J. H. and J. C. as aforeſaid, to wit, 


| 
at, &c a 
2 
1 - 
* ** * 


LoN DON, J Moſes Lara complains of Daniel Richard, Declantion 


defendants, hererofore, to wit, on, &c. at, &c. put up, and cauſed 


v. defen- 
dants for 
x * 5 1 not deli ver- 
do be put up to ſale by the candle, at a certain public coffee · houſe iny to plain, 


a tiff certain 


* bought at u public auktion, and which were ſold by the defendants 


goods which 
auctioneers. 
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in London aforeſaid, called :Garraway's Coffee-bouſe, in one loi 
a certain large quantity, to wit, ſeven tous weight of valonia then 
and there alleged to be ſeen at a certain wharf called Chamberlain's 
Wharf, upon and under the terms and conditions of ſale follow. 
ing, to wit, the ſaid valonis to be ſold with cuſtomary allowanees, 
and one-ſhilling to be advanced upon each and ee for 
the ſame, and the ſaid valonia to be taken away in fourteen days 
from the time of the ſale thereof, and be paid for in ready money 
or bills as approved of, and a'diſcount of two and an half per cent. 
or the ſum of two pounds ten ſhillings to be allowed for each and 
every one hundred pounds of the purchaſe - money, and ſo propor- 
- tionably to be allowed to the purchaſer by way of diſcount on the 
payment of ready money; and the ſaid Moſes did then and there 
attend at the ſaid ſale as a bidder at the ſame, and then and there at 
the ſaid fale bid for and purchaſed, and became and was the buyer of 
the faid valonia at the rate or price following, to wit, at the rate 
or price of pounds, for each and eyery ton weight thereof; 
and thereupon afterwards, to wit, on, &c. in conſideration of 
ſuch fale as aforeſaid, and alſo in conſideration that the ſaid Moſes, 
at the fpecial inſtance and requeſt-of the ſaid defendants, had then 
and there undertaken, and faithfully promiſed them the ſaid de- 
fendants to perform and fulfil the terms and conditions of the ſaid 
ſale on the part of him the ſaid Moſes as ſuch buyer of the ſaid va- 
lonia as aforeſaid, they the ſaid defendants undertook, and then 
aud there faithfully promiſed the ſaid Moſes to perform and fulſil 
the terms and conditions of the ſaid ſale of the ſaid valonia on: the 


ö ng to the conditions of the: afore- 
ough he the faid Moſes. within and at the end of 
teen days from the aforeſaid ſale, was ready and willing 
ay, and alſo to pay the reſidue of the — purchaſe- 
money thereof for the ſaid valonia, according to the conditions and 
terms of the aforeſaid ſale; and although he the ſaid Moſes, within 
- the ſaid fourteen days next after the aforeſaid ſale, to wit, on, &c. 
at, &c. did apply to the ſaid defendants, and alſo at the aforeſaid 
wharf called, &c. for the ſaid valonia, and for the delivery thereof 
unto him the ſaid Moſes ; and although be the ſaid Moſes did then 


and there offer to pay them the ſaid defendants for the faid valonia, 


according to the terms of the aforeſaid ſale thereof; and although 
he the ſaid Moſes hath always from thence hitherto been ready. and 
willing to take away and pay for the faid valonia at the rate and 


upon the terms and conditions aforeſaid, and: bath tendered: ſuch 


payment to them the ſaid defendants, to wit, at, & c.: Yet the ſaid 


4+ 


— 
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Aux on” EXCHANGE or GOODS, c. 197 
defendants, contriving, &e. the faid Moſes in this behalf, did not 
regard, nor Hath either of them regarded, their aforeſaid promiſes _ 
and undertakings, but have, and eact of them hath broke and vio- 
lated the ſame, and thereby craftily deceived the ſaid Moſes in this, 
that neither they the ſaid defendants, nor any other perſon or per- 
ſons whomſoever, did within, or in, or at the end of the ſaid four- 
teen days next after the aforeſaid ſale thereof, or at any other time 
whatſoever, deliver or cauſe to be delivered to him the ſaid Moſes, 
the ſaid valonia ſo by him purchaſed as aforeſaid, nor could nor 
was the ſame to be had, received, or taken by him the ſaid Moſes 
at or from the aforeſaid wharf or elſewhere, nor hath-heas yet re- 
"ceived or been able to receive the fame, nor was nor hath the ſame 
been forthcoming when applied for, but they the ſaid defendants to 
deliver, or cauſe to be delivered to bim the ſaid Moſes, have, and 
each of them hath, hitherto wholly refuſed, and (till refuſe ſo to 
do, contrary to the tenor and effect of their aforeſaid promiſe and 
' undertaking ; whereby he the ſaid Moſes hath loſt and been deprived 
of certain great profit, benefit, and advantage, amounting in the 
whole to a large ſum of money, to wit, the ſum of pounds, 
which would etherwiſe have ariſen and accrued to him from the 

delivery of the-ſaid valonia, under and upon the terms of the-afore- 

' faid ſale and the conditions thereof, to wit, at, &c. And whereas, 
. 3 _—_ 7 J Sg8Gecond 

- _ See Aſſimplit againſt Auctioneers, poſt. Bog Count. 


| "WARWICKSHI RE, to wit. l complains of 8. P. Declaration 
being, &c.; for that whereas, on the firſt day of February 1787, N ay 


at B. in the ſaid county of Warwick, in conſideration that the faid plaintiff 
W. at the ſpecial inſtance and requeſt of him the ſaid S. would fell wut deli- 


and deliver to him the ſaid 8. a certain large quantity of buckles, ver to de- 


"Up YE ö 8 ue fendant 2 
o wit, twenty pair of buckles of great value, to wit, of. the value er 


of ten pounds of, &e. he the ſaid Samuel undertook, and to the faid huckles, he 
W. then and there faithfully promiſed to deliver to him for and in promiſed to 
exchange for the ſame buckles a certain large quantity of Iriſh linen deliver to 
of other great value, to wit, of other ten pounds of like, & c. And ee 5 
the ſaid William in fact ſays, that he, relying on the ſaid promiſe ten =" golf 
and undertaking of him the ſaid S. and in hopes of the faithful of 1:ih 
_performance thereof, afterwards, to wit,. on the ſame day-and year linen ; 
afortfaid, at B. aforeſaid, in the ſaid county, did ſell to him the faid Plaintiff de- 


livered to 


8. the ſaid buckles, and did deliver the ſaid buckles to him the ſaid de fendant 


8. : Vet the faid S. not regarding his ſaid promiſe and undertakiog the buckles, | 


ſo by him made as aforeſaid, but contrivi 5 and fraudujently-intend- but defen- 


iog erafiily ang ſubtilly to deceive ang defraud the ſaid William in at ue 


this behalf, hath not get delivered the ſaid Iriſh linen, or any part the linen 
thereof, to the faid William (although ſa to do afterwards, to wit, to plaintiff. 
on the ſame day and year aforeſaid, at B. aforeſaid, &c. was by the x 
ſaid William rag ed), but to deliver the ſaid Iriſh-linen, or any 
part thereof, to the ſaid William, he the ſaid Samuel hath hitherto 
wholly refuſed, and ſtill doth refuſe, contrary to the form and effect * «- 


of his ſaid promiſe and undertaking ſo by him in that behalf made as 
. aforeſaid, to wit, at, &c. (ad Count, in conſideration plaintiff bad 
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ſold, leaving out the averment; count for goods ſold and delivered; 
quantum meruit thereon 3 money paid, laid out, and expended, and 
Jent and advanced; ditto had and received; common breach to 
four laſt Counts.  Drawnby Mr. Granan, 


EY” 5 a . | 5 6 | h | . | 
* * LONDON, to wit. T. H. complains of J. B. J. T. J. P. 


a woo M. S. being, &c. ; for that whereas on, &c. at, &c. in conſi- 
quantity of deration that the ſaid plaintiff; at the ſpecial inſtance and requeſt of 
fiſh as 2 the ſaid defendants, would buy of them the ſaid defendants fifteen 
as the lam- pots of a certain ſort or kind of fiſh called ſoals, at or for the price 


and for 


other fiſh fully promiſed to ſend or deliver to him the ſaid plaintiff fifteen pots 
_ "5 of ſoals, and that each and every of the ſaid fifteen pots ſhould 
ample. contain ſoals only, and no other ſort or kind of fiſh, and ſhould be 
good freſh fiſh, equal in quality and goodneſs to a certain t of 

| foals then and there produced and ſhewn to the ſaid plaintiff as a 
ſample of the ſaid = of ſoals to be ſo ſent and delivered to the ſaid 
plaintiff: and the ſaid plaintiff in fact ſays, that he, confiding and 
'relying on the ſaid promiſe and undertaking of the ſaid defendants, 
a in hopes of the faithful performance thereof, afterwards, to wit, 
on, &c. at, &c. did buy of the ſaid defendants fifteen pots of ſoals, 
at or for the ſaid price or ſum of per pot for each and every 

of the faid pots of foals: Yet the ſaid ae not regarding 
iheir ſaid promiſe and undertaking ſo by them made as aforeſaid, 
but contrĩving / and fraudulently intending craftily and ſubtilly to 
deeeive and defraud the ſaid plaintiff in this behalf, did not ſend 
and deliver to the faid plaintiff fifteen pots of good freſh ſoals, 
equal in quality and goodneſs to the ſaid pot of foals ſo produced 
and ſhewn to the'faid plaintiff as a ſample of the ſaid fifteen pots of 
foals ſo bought, and to be ſent and delivered as aforeſaid, | and con- 
taining ſoals only, and no other fiſh ; but on the contrary thereof, 
afterwards, to wit, on, &c. at, &c. did ſend and deliver to the ſaid 
Thomas fifteen pots, containing, intermixed with a ſmall* quantity 
of ſoals, divers other ſorts and kinds of fiſh, to wit, flounders, &c. 
all of inferior quality and goodnefs to the faid fiſh called foals ; and 
which faid ſmall quantity of foals, ſo contained in the ſaid pots fo 
ſent and delivered as aforeſaid, were not only very inferior in quality 
and goodneſs. to the ſaid pot cf ſoals ſo produced and ſhewn to the 
faid plaintiff as a ſample of the ſaid pots of ſoals ſo bought by the 
faid plaintiff, and to be ſo ſent and delivered to him as aforeſaid, 
dat as well the faid foals as the other forts and kinds of fiſh fo 
intermixed therewith, and contained in the ſaid fifteen" of ſoals 

ſo ſent and delivered as aforeſaid, were, at the time of fending or 


delivering thereof as aforeſaid, fo ſlale, and; in ſuch bad condition 
and plight, that the ſame became and was of little or no uſe or value 
"to the ſaid plaintiff, to wit, at, &c. And whereas, &c. (2d Count 
fame as 1ſt, only leaving out the averment ; zd and 4th Counts 
fame as iſt and 2d, only leaving out the ſample. Add common 
Counts, and common breach.) Drawn by Mr. Caour ron. 


LONDON, 


| or ſum of per pot for each and every of the ſaid pots of 
rf foals, they the ſaid defendants undertook, and then and there faith 
ſh 
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of lawful, Wc. arrived and were imported by the ſaid E. in this \ 


chantable condition, to wit, on, &c. offered to the ſaid William to 


: DELIVERY, ann ver ACCEPTING, &e. ' '- 
- LONDON, FL Ezekiel Egerton complains of Williarh Shep- Declaration, 


herd, being; &c; ; for that whereas the ſaid. E. to wit, on, &c. at the plaintiff was 
ſpecial inſtance and requeſt of the ſaid William, had bargaiged and __ 70 — 
ſold to the ſaid W. from fifty to one hundred bags of godd Smyrna 8 king⸗ 
cotton then in parts beyond the ſeas, and about to arrive (1) and be dom a quan- 


imported by the ſaid E. into this kingdom upon the terms following, tity of cot- 


that iq to ſay, on arrival (meaning when they ſhould arrive in'thi pwr egg 


bingdom ), at twenty: three pence per pound, warranted firſt or good ſome time 


ſerondi, or an equitable allowance to be made to the buyer if not to before a- 


arrive and be delivered in three months from the ſaid teventy-third £744 to pure 
day of, c. or the buyer to have an allowance of one Halſpenny per * el 
Pound OY month they ſbould exceed that time (not exceeding ſix ey ; but 
months) ; and, at the expiration of that time, the buyer to have it did not; 
in his power to accept or reje the whole that ſhould arrive, not to (1) ( in this 
*exceed one hundred bags, to be delivered in good inerchantable condi- Kingdom, at 


. i 2 8 hs. $ f = K g d n 
tion, the real tares were to be averaged by tating of four bags, two tin 


| choſen by each party, with one pound per bag ſuper tare, and to be terms aud 


paid for by nate at four months from delivery, with two months dif conditions 
count: And whereas alſo the ſaid W. afterwards, and after the expi- Mn and 4 
ration of the three months from the time of the ſaid bargain and fate __ 1 N 
aforeſaid, and before the arrival f the cotton therein mentioned in _ the 
this kingdom, to wit, on, &c. in conſiderution of the premiſes, and ſaid W. and 
alſo in conſideration that the ſaid E. at the like ſpecial inſtance the n . 
and requeſt of the faid W. had then and there (2) faithfully pro- jp af 


vered to 


miſed the ſaid W. to deliver to him the ſaid (3) V. one hundred him the ſaid 


bags of ſuch colton, according to the conditions of © the bargain and fale W. ſo ſoon 
aforeſaid, if ſo many ſhould arrive and be imported by him the ſaid Ei after 5 
into this Kingdom, ſo ſoon 8 05 the arrival af ſuth cotton in this 21 8 
kingdom as the ſame ſbould be, in merchantable condition, he the ſuid dom as the 
Malliam undertook, and to the ſaid E. then and” there faithfully pro- fame ſhould 
miſed, to accept one hundred bags of the ſaid coiton ſo to be delivered n 


as aforeſaid, according to the term# and conditions in tbe bargain and — 4 


ſale aforeſaid mentioned, and to pay for the ſame in manner before he the ſaid 


mentioned: and the ſaid E. further in fact ſays, that afterwards, W. in con- 
to wit, on, &c one hundred bags of Smyrna cotton ſecondt of him ſideration 


the ſaid E. of great value, to wit, of the value of to thouſand pounds thereof. 


2), © un- 
kingdom, that is to ſay, at London Yn wwhertof the ſaid Wil. 9-0" rom f 
liam afterwards, to wit, on, Qc. there had notice; and the ſaid E, (3) “ laſt 
ſays, that he afterwards, and as ſoon-as the ſame were in a mer- mentioned 
ſock revs. 
weigh off and deliver the fame to him upon the terms (4) aforeſaid, and conditlo- 
and then and there requeſted the ſaid M. to accept the ſame, and pay ons then 


him a large ſum of money, to wity the ſaid ſum of two thouſand pounds and chere 


of like, Ee. being the value thereof upon the terms aforeſaid « Vet berwcendhe 
the ſaid W. not regarding his promiſe and undertaking ſo by him faid W. and 
* „ | the ſaid E. 


ſo ſoon after the arrival of the ſame in this kingdom as the ſame ſhould be in a mer- 


chantable condition, afterwards, to wit, on, &c. undertook, and to the faid E. then and 
there faithfully promiſed to accept the ſa:4 laſt-mentioned cotton from him the ſaid E. 


a 4 (4) © then aps there agreed upon between them b 


vor. II. „ 1 


1 
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* (s) © fame 
from him.” 


E. forthe ſaid cotton, amounting to the ſaid ſum of mon 
He fil fm of * 


4 


zd Count, 


yr one hun- 
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made as aforeſaid, but contrijing and fraudulently intending oraf. 
tily and ſubtilly to deceive and defraud the bal in this behalf, 
then and there refuſed to accept the (5) /aid one hundred bags o | 


* cotton from him the ſaid E. and did not 77 the ſame, an 


refuſes to accept the ſame, nor hath the ſaid I. yet paid him the ſaid 
, to wit, 
ofc her bf un 
manner ' aforeſaid mentioned, or in any other manner whatſoever, 
to wit, 4 London aforeſaid, in the pariſh and ward aforeſaid. 
And whereas, &c. (zd Count ſame as the firſt, omitting what is 


t the ſaid ſum of two, thouſand pounds of like, 


died bars of in Italie, and inſerting in lieu thereof what is in margin). And 
Sten be 


r- 


gained and 
fol. 


whereas alſo the ſaid E. to wit, on, &c. was poſſeſſed of and in 
andther large quantity of good Smyrna cotton, to wit, one hundred 
and fifty other bags of good Smyrna cotton, and then being in parts 
beyond the ſeas, and then about to be imported by him the ſaid E. 
into this kingdom, that is to ſay, at L. aforeſaid ; and thereupon 


he the ſaid W. well knowing the premiſes laſt aforeſaid, afterwards, 


to wit, on, &c. in confideration that the ſaid E. at the like ſpecial 
mſtance and requeſt of the faid W. had then and there bargained 
arid old to the ſaid W. divers, to wit, from fitty to one hundred of 
the ſaid laft-mentioned cotton, upon certain terms then and there 
agreed upon betwen the faid E. and the faid W.; and allo, in 


conſideration that the faid E. at the like ſpecial inſtance and 20 
ere 


of the ſaid W. had undertaken, and to the ſaid W. then and ther 
| faithfully promiſed to deliver to him one hundred bags of the ſaid 


into this kingdom by the faid 


Aſt· mentioned cotton, if ſo oy ſhould arrive and” be imported 
| E. (and warranted firſt or good 
feconds, if not, an equitable allowance to be made to the faid W. 
for the -fame ſo ſoon after ſuch arrival as the ſame ſhould be in 2 
merchantable condition), he the ſaid W,. to wit, on, &c. undertook, 
and to the ſaid E. then and there faithfully promiſed to accept from 


him the faid E. one hundred bags of the ſaid laſt-mentioned cotton 
upon ſuch delivery, and upon the terms agreed upon between them 


as. aforeſaid, if ſo many ſhould be imported into this kingdom by the 


| Kid E. as laſt aforeſaid. And the {aid E. in fact further ſays, that 


afterwards, to wit, on, &c. he the ſaid E. did import into this king- 


dom one hundred bags of ſecond Smyrna cotton; and afterwards, | 


and as ſoon as the ſame was in a merchantable condition, to wit, on, 


Kc. he the ſaid E- offered to deliver to the faid W. one hundred 


s of the ſaid laſt-mentioned cotton upon the terms laſt-aſoreſaid : 


Vet the ſaid William, not regarding his Jaſt-mentioned promiſe and 


ath Count. 
Sth Count. 


vndertaking in that behalf made as laſt aforefaid, but contriving and 
fraudulently intending to deceive and defraud the faid E. in this be- 
half, did not accept, &c. (as in laſt Count). And whereas, &c. 
Ke. (Goods bargained and ſold : 5th Count, Money laid out, &c. : 
6th Count, had and received: 7th Count, letit, &c. ; account 


ſtated ; and common concluſion.) 3 
. N - MIDDLESEX, 


oO ww == wa » > 1 " wy et. Tania br 


on 


promiſe and undertaking of the ſaid M. and W. did, after. the 


S-. , BTA 2D © wy fa. how WM 


— 


# +F£ 
4 
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MIDDLESEX, to wit. 1 Waugh and J. Pryor complain of Declarati- | 


M. H. and W. W. being, &c. &c. for that whereas the ſaid M. on; plain- 
and W. heretofore, to 1 on, &c. at, &c. were deſitons of the * ght 
faid J. and J. purchaſing from them the ſaid M. and W. a certain defendants, 
gelding, at and for a certain price or ſum of money, to wit, the they 17 
price or ſum of twenty - three pounds of lawful money of Great bu * 
Britain; but the ſaid J. and J. ſuſpecting the ſaid gelding to be become un- 
unſdund or likely to be unſound, from a certain ſwelling which the ſound from 
faid gelding then and there had, were thep and there unwilling to A 2 
buy the faid gelding without being indemnified againſt the conſe- e ＋ Us 
ences of the ſaid ſwelling, and thereupon after wards, to wit, on, the fale, in 
Fg at &c. in conlidetation that the fd John and Joſeph, at the conſe-. 
ſpecial inſtance and requeſt of the ſaid M. and W. would then and Miesen. 
Kind buy the faid gelding of them the ſaid Matthew and William, fing they | 
at and for the price or ſum of twenty-three pounds of _ lawful. tefufed to 
moriey of Great Britain, they the ſaid M. and W. undertook and buy the 


| then and there faithfully promiſed the ſaid J. and J. that if any horſe unleſs 


thing happened from the ſaid ſwelling, ſo being on the ſaid geld - mae pur 
ing as aforeſaid, they the ſaid M. and W. would be accountable. bi back 
And the ſaid J. and J. in fact ſay, that they, confiding in the ſaid _— -oA 


making thereof, to wit, on, &c. buy the ſaid gelding of and from I 
them the ſaid Matthew and Willian at and for the ſaid price or did turn out 
ſum of twenty-three pounds of lawful,. &c. and then and there unſound, 
paid them ſuch money for the ſame, and the ſaid J. and J. aver, _ 3 
that the ſaid gelding afterwards, to wit, on, &c. at, &c. proved, to take him 
and became, and was diſordered and unſound, from and in con- back and 
ſequence of the aforeſaid ſwelling on the ſame, whereof the ſaid alſo refuſed 


M. and W. then and there had notice, and were then and there 2 1 
required by the ſaid J. and J. to accept and take back again the chaſe mo- 
ſaid gelding, and to return and pay back to them the ſaid J. and pey, &c. 
J. the ſaid ſum of money ſo by them paid to the ſaid M. and W. Kc. 

for the ſaid gelding as aforeſaid, and to thereby account with them 

the ſaid John and Joſeph for and ia reſpect of ſuch, unſoundneſa in 


the ſaid gelding. And although they the ſaid M. and W. accord. I 
ing to the intent and meaning of their aforeſaid promiſe and under- 


taking, ought to have thereupon accordingly, and by ſo taking back 
the ſaid gelding, and returning to the ſaid J. and J. the ſaid ſum 
of money ſo by them paid for the ſame as aforeſaid, accounted 
with the ſaid J. and J. for and in reſpect of ſuch unſoundneſs as 
aforeſaid in the ſaid gelding. And although they the ſaid J. and J. 
then and there offered, and have always hitherto been, and ſtill are, 
ready and willing to return the ſaid gelding to them the ſaid M. 
and W.: Vet the ſaid M. and W. not regarding their ſaid pro- 
miſe and undertaking ſo by them made as aforeſaid, but conttiving 
and fraudulently intending craftily and ſubtilly to deceive and de- 
fraud the ſaid J. and J. in this bebalf, have not, nor hath either of 
them as yet received or taken back the faid gelding, nor returned 
or paid. back to the ſaid J. and J. the ſaid ſum of money ſo by them 
paid and given for the ſame as 9 or thereby, or in any 
; « 2 | Jew other 
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bodther mannes whatſoever, cccounted with the ſaid J. and J. or ei- 
(1) ® in re- ther of them, for and (1) on account of ſuch unſoundneſs in the ſaid 
ſpect. gelding as aforeſaid; but they ſo to do have hitherto wholly neg- 
_ .. Jeedand refuſed, and ſtill refuſe ſo to do; and the ſaid gelding is 
_ ſtill upon the hands of them the ſaid J. and J. ſo diſordered and 
unſound as aforeſaid, and is by reaſon of ſuch unſoundneſs of no 
15 uỹſe or value whatſoever to them the ſaid J. and J. to wit, at, &c. 
2d Cots And whereas heretofore, to wit, on, &c. at, &c. in conſideration 
ian that the ſaid J. and J. at the like ſpecial inſtance and requeſt of the 
would buy, faid M. and W. would buy of them the ſaid M. and W. a certain 
defendant other gelding at and for a certain other large price or ſum of money, 
oi 3 to wit, the price or ſum of twenty-three pounds of like lawful. 
4 Fry diſcaſe money of Great Britain, which ſaid laſt mentioned gelding from 
turned out A certain ſwelling in the ſame, was then and there ſuſpected to 
to be the have, or likely to have a certain diſorder or diſeaſe, called the poll 
pall evil. eri. they the ſaid M. and W. undertook, and then and there 
faithfully promiſed the ſaid John and Joſeph, that if the ſaid ſwel- 
ling in the faid laſt mentioned gelding ſhould turn out or prove to 
be the poll evil, they the ſaid M. and W. would be accountable. 
And the ſaid J. and J. in fact further ſay, that they, confiding in 
the faid laſt mentioned promiſe and undertaking of the ſaid M. and 
W. did, after the making thereof, to wit, on, &c. at, &c. buy 
the ſaid laſt mentioned gelding of and from the ſaid Matthew and 
William, at and for the ſaid price or ſum of twenty-three pounds 
of like lawful, & c. and then and there paid them ſuch price or ſum 
of money for the ſame. And the ſaid J. and J. in fact further ſay, 
that the faid ſwelling, ſo on the ſaid laſt mentioned gelding at the 
time of ſuch ſale thereof as aforeſaid, to wit, op, &c. turned out 
and proved to be the poll evil, and the ſaid laſt mentioned gelding 
then and there became and was infected with that diſeaſe, to wit, 


3 > _- at, &c. whereof the ſaid M. and W. then had notice, and were 

os, | then and there requeſted by the ſaid J. and J. to account with them 

” for and in reſpe& of ſuch unſoundneſs in the ſaid laſt mentioned 
>} gelding by the means and cauſe aforeſaid, and for that purpoſe to 

% take back again the ſaid laſt mentioned gelding, and to return and 

/ | pay back to them the ſaid J. and J. the faid ſum of money ſo by 


© / | them paid to the ſaid M. and W. for the ſaid laſt mentioned geld- 
Eb ing as aforeſaid, And although they the ſaid M. and W. accord- 
ing to the intent and meaning of the ſaid laſt mentioned promiſe. 
and undertaking, ought to have thereupon accordingly, and by ſo 
taking back the ſaid laſt mentioned gelding and returning to the 
ſaid J and J. the ſaid fam of money ſo by them paid for the- ſame 
as aforeſaid, accounted with the ſaid J. and J. for and in reſpect of 
ſuch unſoundneſs as aforeſaid in the ſaid laſt mentioned gelding. 
1 5 And although they the faid J. and J. æhen and there offered, and 
V. | have always hitherto been and ftill are ready and willing,” to return 
n | the faid laſt mentioned gelding to them the ſaid M. and W.: Vet 
=, by 3d Ceunt. the, Kc. &rc. (fame as firſt Count.) And whereas, &c. Kc. (in 
i 5 conſideration plaintiffs would buy defendants undertook that the 
WS A 5 borſe was ſound, &c. &c. Add common Counts; account ſtated; 
| A, | and common concluſwn.) = Reon 1 
* : * F: : | p FO 


* : \ / 
x 35 5 y * 
9 | 4 
| bi | | | 
: 2 pt - nk 


ſaid journey: Nevertheleſs the ſaid defendant, not regarding his 
" aid promiſe and undertaking, fo by him made as aforeſaid, but qered very . 
contriving, &. to deceive and. defraud the faid plaintiff in this ill, per quod 
behalf, did not ride the ſaid gelding from Reading aforeſaid to M. ger oſt 
aforeſaid, and ſo back again, &c. and no further, and did got take the ule of 


| did then and there harneſs the ſaid gelding to a certain cart, and 
ſon of the dg not only the ſaid gelding hath been and ſtill is 


ſpecial inſtance and requeſt of the ſaid defendant, a certain other W. per quod, 


fit, &c.) to ride the ſaid laſt mentioned gelding from, &c. to &c.'and_ 


not regarding, &c. but contriving, &c.. to deceive and defraud the 
ſaid plaintiff ir | 64.98 
aforefaid, to M. aforeſaid, and ſo back again, &c. and no farther ; 1 * 
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Fo that whereas on the ſeventh of October 1786, at, &c. Declarati- 
in conſideration that the ſaid plaintiff, at the ſpecial inſtance and _— 
requeſt of the ſaid defendant, had let to hire and delivered to the ho had 
ſaid defendant a certain gelding of the ſaid plaintiff, of great value, hired plain- 
to wit, of the value of thirty pounds, of, &c. to be by him the tiff s horſe 
ſaid defendant ridden from Reading, in the county of Berks, to a 72 1 0 
certain place called M. in the county of „ and back again fo patting 
from M. aforeſaid to Reading aforefaid, and no further, he the the horſe 
ſaid defendant undertook, and to the faid plaintiff then and there into a cart 2 
faithfully promiſed the ſaid plaintiff to ride the ſaid gelding from 2 N 3 
Reading aforeſaid to M. aforeſaid, and ſo back again from M. afore- and abu- | "2 
faid to R. aforeſaid, and no further; and that he the ſaid defen- iag the 9 


dant would take due and proper care of the ſaid gelding during the wy © 5 


he was ren. 


due and proper care of the ſaid gelding during the ſaid journey, "uk 
according to the form and effect of his ſaid promiſe and undertak- and was put 
ing ſo by him made as aforeſaid, but on the contrary thereof, to great ex- 
afterwards, to wit, on the ſame day and year aforeſaid, rode and 65a . 
drove the ſaid gelding further and elſewhere than from Reading | 
aforeſaid to M. aforeſaid, and ſo back again, &c. to wit, to a cer- a 
tain place called W. in the county of Hants, to wit, at, & c. and 


then and there improperly, negligently, careleſsly, remiſsly, and 5 
immoderately drove the ſaid gelding, ſo harnaſſed to the ſaid cart 

as aforeſaid, and thereby ſo much abuſed the ſaid gelding that the | 
ſaid gelding became and was very much hurt, injured and damag- 

ed, and the back and divers other parts of the ſaid gelding be- 

came and were very much injured, feſtered and galled, and by rea- 


rendered of no uſe or ſervice to the ſaid plaintiff ; but the ſaid plain- J 
tiff hath been forced and obliged to lay out and expend, and hath 1 "2 
actually laid out and expended, a large ſum of money, to wit, the _ 
ſum of twenty pounds, in and about the healing and curing the faid 3 
gelding, to wit, at, &. And whereas alſo, afterwards, to wit, ad Count, — 
on, &c. at, &c. in conſideration that the ſaid plaintiff, at the like _ — 
gelding of the ſaid plaintiff of other great value, to wit, of the va- 
lue of thirty E like, &c. to be by him the ſaid defendant 
ridden from R. aforefaid to M. aforeſaid, and back from M. afore- 

ſaid to R. aforeſaid, and no farther; he the ſaid defendan: ( aſſump- : 


&c. 


fo back again, &c. and no farther ; Neyertheleſs the ſaid defendant, 
in this behalf, did not ride the ſaid gelding from R. 
but 


— 
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but on the contrary thereof, afterwards, to wit, on, &c. rede the 
ſaid laſt mentioned gelding further and elſewhere than from, &c. to 
Wit, to W. aforeſaid, contrary to the form and effect of the ſaid 
promiſe and undertaking of the faid defendant, ſo by him made as 
2 Jaſt aforeſaid, whereby the ſaid laſt mentioned gelding became and 
was fo very much injured, damaged. and ſpoiled, that pot only the 
ſaid laſt mentioned gelding hath been and fill is of little or no uſe 
or value to the ſaid plaintiff, but the ſaid plaintiff hath been forced 
and obliged to lay out and expend another large ſum of money, to 
wit, the ſym of- thirty pounds, of, &c. in and about the * 
and curing the ſaid aft 


mentioned gelding, to wit, at, &c. An 

whereas alſo, afterwards, to wit, on, &c. at, &c. in cunſideratian 

- that the ſaid plaintiff, at the like inſtance and requeſt of the ſaid 
defendant, had let to hire and delivered to the ſaid defendant a cer 
tain other gelding of the faid plaintiff, of other great value, to wit, 

. . of the yalue of other, &c. to be by him the ſaid defendant ridden 
and uſed in carrying the ſaid defendant on horſeback from R. &c, 
and ſo back again, &c, he the aig defendant (aſſumpſit, &c.) to 
ride and uſe the {aid laſt mentioned gelding in carrying him the 
Laid defendant from R. c. and ſo back again: Nevertheleſs the 

. aid defendant, not regarding, &c. but contriving, &c. to deceive 
and injure the ſaid plaintiff in this behalf, did not ride and ule the 
ſaid laſt mentioned gelding in carrying the faid defendant on horſe 
back from, &c. and ſo back again, &c. but on the contrary thereof, 
afterwards, to wit, on, &c. at, &c. harneſſed and faſtened the ſaid 
laſt mentioned gelding to a certain other care, and then and there 
drove the ſaid laſt mentioned gelding in the ſaid laſt mentioned cart 
from R. aforeſaid otherwiſe and elſewhere than to M. aforeſaid, to 
wit, to W. aforeſaid and back again to R. aforeſaid, to wit, at, &c. 
whereby the ſaid laſt mentioned gelding became and was much in. 
jured, damaged, and ſpoiled, and thereby became unfit for uſe and 
work, and hath ſo continued unfit for e and work for a long ſpace 
of time, to wit, from the fame day and year aforeſaid hitherto, and 
has, during all that time, been wholly uſeleſs and unemployed by 
the ſaid plaintiff; and the faid plaintiff hath thereby not only Jo 
divers great gains and profits, but hath been forced and obliged, 
Kc. as aforeſaid. (Count for hire of horſes, &c. and guantum me 
cui; money. paid, &c, lent, &c. had, &c.; and account ſtated, 


ah  - Drawn by Ma, Gauen. 


Declaration LONDON, to wit. James Watſon, late of, &c. was aitached 
again dc” to anſwer Robert Leyeripgion in a plea of, Kc. for that whereas 
| felling heretofore, 10 wit, on, &c. at, &c, in conſideration that the ſeid. 
laintif a Robert, at the Ipecial iaſtance and requeſt of the ſaid James, would 
orſe which buy of the ſaid James a certain mare at and for a certain price or 
2 ſum of money, to wit, the price or ſum af fourteen pounds, of» 


awful, &c. he the faid James undertook and then and there faith- 


53 fully promiſed the faid Robert that the ſaid mare was then and 
would go | | : 8 


well in a chaiſe, The horſe was unſound and would not go well in a chaiſe. * 


\ 
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1 Txx SALE or GOODS, CATTLE, &c. 1 
chere ſound and free from all faults, and that the ſame would go 
well in a chaiſe. And the ſaid Robert in fact faith, that he, c 
f ding in the faid promiſe and undertaking ef the ſaid James, did, 
after the making thereof, to wit, on, &c. at, &c. buy the ſaid mare 
of and from the ſaid James, at and, for the ſaid price or ſum of 
fourteen pounds, and did then and there pay to the faid James the 
faid price or fum of fourteen pounds for the ſame: Vet the faid 
James, contriyiug and fraudulently: intending, craftily and fubtilly, 
to injure the {aid Robert, did not regard his aforefaid promiſe and 
undertaking, but —_ craftily and ſubtilly deceived the ſaid Ro- 
bert in this, that the ſaid mare, at the time of the aforeſaid fale 
thereof, and alfo at the time of the making of the ſaid promiſe and 
undertaking, was not found nor free from faults, nor would the 
fame (1) go well in a chaiſe, but on the contrary thereof was then (1) would 


and there unſound and Gaal. and would not go well in a chaiſe, but not 
vas then and there reſtive, unruly, and ungovernable (2) ; where- (a) when ſo 
by and by reaſon whereof the faid mare then and there became and uſed . 
was, and from thence hitherto hath been and till is, of no uſe or 

value to the ſaid Robert, to wit, at, &c. And whereas after- 

wards, to wit, on, &c. (2d Count like the firft, omitting what 2d Count. 
is in Italic and inſerting what is in the margin. And whereas 3d Count, 


' heretofore, to wit, on, &c. in confideration, &c. (as before) at and Mc | in? 


for a certain other large price, &c. he the faid James undertook, chaiſe. 
&c. the faid Robert that the faid laſt mentioned mare would go 
well in a chaife. And the faid Robert in fact faith, that he, 
confiding in the faid laſt mentioned promiſe and undertaking of the 

ſaid James, did, after the making thereof, to wit, on, &c. buy 

the faid laſt mentioned mare of and from the ſaid James, at and 

for the faid laſt mentioned price or ſum of fourteen pounds, and 

did then and there pay to the ſaid James ſuch laſt mentioned price 

or ſum for the ſame : Yet the faid James, contriving and-fraudy- 

lently intending craftily and ſubtilly to injure the ſaid Robert in 

this behalf, did not regard the Gia laſt mentioned promiſe and 
undertaking, but thereby craftily and ſubtilly deceived- the ſaid + 
Robert in this, that the ſaid laſt mentioned mare, at the time of 

the aforeſaid fale thereof, and alſo at the time of the making of the 

faid laſt mentioned promiſe and undertaking, would not go well 

in a chaiſe, but was then and there reſtive, unruly, and ungo- 
vernable, when ſo uſed in ſuch carriage; whereby and by . 5 
whereof the ſaid laſt mentioned mare then and tiere became and zz 
was, and from thence hitherto hath been and (lll is, of no ufe or 
value to the ſaid plaintiff, to wit, at, &c. And whereas hereto- 4th Count, 
fore, to wit, on, &c, in conſideration, &c. he the ſaid James un- not 
dertgok; Kc. the ſaid Robert, that the ſaid laſt mentioned” mare? - 
was not then and there a reſtive mare: And the faid Robert in 5 
fact faith, that he, confiding, ry did, s after the 8 

to wit, on, &c. buy the ſaid laſt mentioned mare of and from the 

ſaid James, at and for the {aid laſt mentioned price or ſum of four- - 


deen pounds, and did then and there pay to the ſaid James ſuch 


laſt mentioned price for de kme: Yet the aid James, ceovirings 


f 
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Ke. the ſaid Robert in this, that the ſaid laſt mentioned mare, at 
the time of the aforeſaid ſale thereof, and alſo at the time of the 
making of the ſaid laſt mentioned promiſe and undertaking, was a 

| reſtive, vicious, and unruly mare; whereby and by reaſon whereof 
sth Count, the faid laſt mentioned mare, &c. (as before.) And whereas, &. 
not ſeund. in conſideration; &c. he the ſaid; James undertook, &c. that the ſaid 
laſt mentioned mare was ſound : Yet, &c. at the time of the afore- 
ſaid fale thereof, and alſo at the time of the making of the ſaid laſt 
mentioned promiſe and undertaking, was not ſound, but was then 
ch Count, and there unſound; whereby, &c. And whereas, &c.z money 
th Count. had and received, And whereas, &c. was indebted to. the ſaid 
Robert in twenty pounds of like, &c. for horſe meat, ſlabling, and 
attendance by the faid Robert, before that time found, provided, 
and ſupplied, for and about divers horſes, mares, and geldings, at 
_ the like ſpecial inſtance and requeſt ; and being ſo indebted, &c. 
And whereas, &c, (quantum meruit; money laid out, &c; an ac- 
count ſlated ; eee ys EO FM 
«ht 1 | V. Lawes. 


Declarati- |. FOR that whereas the ſaid plaintiff, on, &c. at, &c. bargained 
ng. Fool of a With the faid defendant to exchange with the ſaid defendant a cer- 
horſe for tain harſe, to wit, a grey gelding of the ſaid plaintiff of à large 

another and value to wit, of the value of ſeventeen pounds ſeventeen ſhillings, 
| 33 0 for a certain horſe, to wit, a cheſnut gelding, of the ſaid defen- 
"= a — dant, and to pay alſo to the ſaid defendant a certain ſum of money, 
to be un- to Wit, the ſum of five pounds five ſhillings, together with the 
ſound, and ſaid: gelding of the ſaid plaintiff for the gelding of the ſaid defen- 
1 Fr dant, the ſaid gelding and the ſaid ſum of fiye pounds five ſhillings 
money be. to the ſaid defendant, being then and there a good and ſaund pfice 
ing a valua- and valuable conſideration for a good and ſound gelding, to wit, 
ple conſide- at, &c.; And the ſaid defendant then and there well knowing the 
2 faid laſt mentioned gelding of the ſaid defendant (1) not to be able 
(1) « to be to ſevallow hay, frau, or graſs, and to be unſound and unfit for ue, 
damaged Gy then and there falſely and fraudulently alledging und affirming 
and un- that the faid gelding bim ibe ſaid defendant mas ſound far any 
found, to thing be the ſaid acfendant knew to the contrary, then and there 
dog unable falſely, Kc. exchanged (2) the ſaid gelding of bim ſaid defendan 

belles with the faid plaintiff (3) for he Jaid 'xelding of 4 the-faid dla 

hay,” tiff, and. alſo for the ſaid ſam of money, to quit, the ſum of five 
8 * founds five ſbillings then and there paid by the ſaid plamtiff 10 t. 
mention. aid defendant, together <with the ſaid gelding of the ſaid Plaintiff 4 
d“ given in exchange for the ſaid gelding of the ſaid defendant as 
(3)< asand gfergſaid; which ſaid gelding of the ſaid defendant, at the time of 
. 3 the exchange thereof, was not able to ſwallow hay, &c. and was 
— 11 unſound and unfit for uſe, and fo from thence hitherto hath. re- 


he the ſaid mained and continued, and ſtill doth ſo remain and continue, ta 
defendant _ „ 25 -j hey 3 

knew to the contrary, for his the ſaid laſt mentioned gelding, and for the ſaid ſum of five 
pounds five ' ſhillings then and there paid by the ſaid plaintiff to the ſaid defendant on 
that occaſion, the ſaid laſt mentioned gelding of the faid plaintiff being of a large value, 
to wit, of, &c. and the ſaid ſum of five pounds five ſhillings, being together a good — 
ſound price for a good and found gelding, PPP 
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„ . defend, Le oforafond OE ln = 
oned piflure ſaid defendant at the aforeſaid. mentioned price, in 
and on . ee terme, and did then and there deliver the ſaid Count.) 


E | | pen 
vi the valve of ten pounds, on, &c. there to be delivered. 1 * . 
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. / a 0 b 
wit, at, &c.: And fo the ſaid plaintiff faith, that the ſaid: defen- 
' dant, on, &c. at, &c. falſely, &c. deceived him the ſaid plaintiff. 
And whereas the ſaid plaintiff, afterwards, to wit, on, &c. bar- 
gained with the faid 8 to exchange with the ſaid defendant 
a certain other gelding of him ſaid plaintiff for a certain other geld- 


"4 ing of him ſaid defendant, and to pay to the ſaid defendant on ſuch - 


exchange a certain ſum of money, to wit, another ſum of five pounds 
five ſhillings : And the ſaid defendant then and there well knowing, 


Kc. &c. (ſame as the firlt Count, omitting what is in Italic and in- 


ſerting what is in the margin.) „ 46445, "> 7 jo DEGREE: . 


_ MIDDLESEX, to wit. N. J. D. Eſq. complains of B. e 
Eſq. For that whereas, on, &c! at, &c. in, &c. in conſideration 05 "IS. 
that the ſaid plaintiff, 'at the fpecial inſtance and requeſt of the a picture, 
ſaid defendant, wvould buy of the faid defendant a certain picture for war- 


repreſenting a holy family with ſeveral boys, at the price or ſum fanting it 


of ſix hundred and ninety pounds, to be paid by the ſaid plaintiff fn , — 


on, &c. then next, and for two pictures on, &. there to be de- it was et. 
livered to the ſaid plaintiff by the ſaid defendant, and would agree 
that the ſaid firſt mentioned picture ſhould remain in the hands 
of. the ſaid plaintiff until, &c, then next, when it ſhould be de- 
| livered to the ſaid defendant to be placed in an exhibition which 
the ſaid defendant intended to make at the Lyceum in the Strand, 
and there to remain until, &c. then next, and when it ſhould h: 
returned to the ſaid plaintiff in the ſame ſtate as when delivered, 
or in caſe the ſaid plaintiff would not permit it to be exhibited, 


that he would pay to the ſaid defendant three hundred pounds more 


on, &c. next after the making the ſaid agreement, he the ſaid 


- defendant undertook; and then and there faithfully - promiſed: the 


ſaid plaintiff. that the ſaid firſt mentioned picture was painted by 
ding in the' ſaid pr _ and undertaking of the ' ſaid dgfendant afs in Italie to 
c ? Oc. at, Sc. in, G c. did buy the feſt ment:- be left out 


tus pictures 10 the ſaid defendant +; Yet the ſaid defendant, con- | 
triving and fraudulently intending craftily and ſubtilly to deceive 

and injure, the ſaid plaintiff in this behalf, did not regard his ſaid 
promiſe and undertaking as aforeſaid, ' but thereby craftily and 
Tubtilly deceived the ſaid plaintiff in this, that the ſaid firſt men- 
tioned picture were not painted by N. P. by reaſon whereof the 

Laid: picture became and was of no value to the ſaid plaintiff, to 


wit, at, &c. And whereas. &c. ſecond Count, ſame as firſt, ex- 2d Count. 


cept ſaying, ** he had bought” inſtead of “ he would buy, and 


| omitting what is in Italic. And whereas alſo, afterwards, to wit, 4 n 


on, &c. at, &c. in conſideration that the ſaid plaintiff, at the like 


inſtance and requeſt of the ſaid defendant, would- buy of the faid = + .. 


defendant a certain other picture, repreſenting a holy family with 
ſeveral. boys, at or for the price or ſum of ſix hundred and ninety 
unds, to be paid on, &c. then next, and of two other pictures 


4 


warranty of 


— 
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1 faid plaintiff to the ſaid defendant, he the ſaid defendant undertook, 


Kc. that the ſaid laſt mentioned picture fo to be ſold by the ſaid 
- defendant was painted by N. P. And the ſaid plaintiff in fa ſays, 
that he, confiding in the ſaid laſt mentioned promiſe and undertab- 
ing of the Jaid defendant ſo made as laſt aforeſaid, afterwards, 10 
wit, on, c. at, fc. in, fc. did buy the ſaid laſl-mentioned pic. 
ture of 'the ſaid defendant for the aforeſaid price, and on the afore- 


faid terms, and did deliver the ſaid two piftures to the faid defen- 


4th Count: dant; Yet, &c. fas in firſt Count.) And whereas, &c. fame 
3d Count, except ſaying, © he had bought” inſtead of he would 
5th Count. buy, and leaving out what is in Italic. And whereas alſo, after- 
| wards, to wit, on, &c. at, &c. in, &c. in confideration that the 
| faid plaintiff, at the like inſtance and requeſt of the faid defen- 
dant, would buy of the faiq defendant a certain other piQure re- 
preſenting a holy family with ſeveral boys, at the price or ſum 
of fix hundred and ninety pounds, to be paid by the ſaid plaintiff 
on, &c. then next, and for two pictures then and there to be de- 
livered by the ſaid plaintiff to the faid defendant, and would agree 
that the ſaid laſt-mentioned picture fo to be fold by the faid de- 
fendant as aforeſaid, ſhould remain in the hands of the ſaid plain- 
tiff until, &c. when it ſhould be delivered to the faid defendant 
to be placed in an exhibition which the faid defendant intended to 
make at the Lyceum in the Strand, and there to remain until, 
&c. then next, when it ſhould be returned to the faid plaintiff in 
the fame ſtate as when delivered, or in cafe the faid plaintiff 
would not permit it to be exhibited, that he ſhould pay to the ſaid 
defendant three hundred pounds more on, &c. then next, he the 
ſaid defendant undertook, &c. that the ſaid laft mentioned picture 
fo to be fold by the faid defendant as aforeſaid, was the celebrat- 
ed performance of N. P. called in French La Vengeance d*Ep- 


| 6th Count. fante. And the ſaid plaintiff in fal ſays, that he, confiding in the 


f ſaid” lf. mentioned promiſe and undertaking of the ſaid defendant 

"hen nk to. wvit, on, Oc. ai, fc. did AM Said laff 3 

ure at the price aforeſaid, and on the aforeſaid terms, and did 

then and there deliver the faid two piftures to the ſaid defendant. 

Yet, &c. (as before.) And whereas, &c. (ſame as laſt, only ftat- 

ing that he had bought”. inſtead of he would buy,” leave 

out what is in Italic. 7th and 8th Counts like the 3d and 4th, only 

ſtating the defendant to warrant the picture to be the cele- 

bined picture of N. P. called, &c. And whereas, &c. for goods, 

wares, and merchandizes, &c. n meruit to ditto, Add the 

money Counts, 'a Count for work and labour, and | 
dito j and common breach to laſt fix Counts. 


. 


The defendant pleaded the gene- was tried in 1787 


ral iſlue, Non Aſſumpſit. This "cauſe and verdict for plai 


before Buller J. 


ſpecial aſ- 8 : 
— for on the day of 


Dechrstien THOMAS BAKER ogiiaf be Rogers 3 for that whereas, 


and in confide 


ſelling an that the ſaid plaintiff would buy of defendant at his ſpecial inſtance 
3 and cequeſt, a certain horſe at and for a certain large ſum of money, 
Gund orice, #0 wit, in thefum of the . 

5 | | then 


price. 


4 
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then and there faithfully promiſed faid plaintiff,. that the ſaid horſe 
vas ſound ; and faid plaintiff in fact ſays, that he, confiding in 
Laid promiſe and pndertaking aforeſaid, defendant afterwards, -40 
aid defendant at and for ſaid price or lum of  _ pounds. 
Vet ſaid defendant comming and fraudulently intending craftily 
and ſubtilly to injure plaintiff in this behalf, did not regard Jus + 
bead promiſe ad undertaking, but hereby eraftiy and fobtlly de 
ceived ſaid plaintiff in this, that ſaid horſe at the time of making 
faid promiſe and undertaking was not ſound, but was then and 
chere wholly unſound, and by reaſon whereof the ſaid horſe he- 
came and was of no uſe. or value to ſaid plaintiff, to wit, &c. 
aforeſaid. And whereas afterwards, to wit, on- the day and year 
aforeſaid, at, &c. aforeſaid, in conſideration that ſaid plaintif, at 
the like ſpecial inſtance and requelt of ſaid defendant, had chen 
and there bought of ſaid defendant a certain other horſe, and had 
then and there paid to ſaid defendant a certain other large ſum of 
money, to wit, another ſum of thirty. pounds for the fame, de the | 
x defendant undertook, and then and there faithfully promiſed = 
id plaintiff that ſaid laſt-mentioned horſe was ſound; yet ſaid de - 3 
fendant r &c. in this behalf did not regard his ſaid laſt- 5 
mentioned promiſe and undertaking, but thereby crafuly, &c. de- A 
ceived ſaid plaintiff in this, that laid Jaſt-mentioned horſe at the 
time of the making aforeſaid laſt-mentioned promiſe and under- 
taking was not ſound, but was then and there unſaund, and by 
reaſan thereof the ſaid lalt-mentioned horſe became and was of yo 
uſe or value to faid plaintiff, to wit, at, &c. aforeſaid. Money 
had and received, and common concluſion, ED | 
. 1 RT: F. BuLLes. 


CUMBERLAND, to wit. J. 8. wass attached by a writ af Dechoothen 
| 7 7 &c. to. anſwer T. V. on, Kc. of a plea of treſpaſs an 3 
the caſe. And whereas the ſaid T. in his own proper perſon com; defendant 
plains that whereas the faid J. on the ſixth of October 1770, at, on the war- 
8 ig the county — in . chat hs „„ _ 

e inſtance an requeſt the » WO 3& 

c 2 J 2 certain cow and calf of bis the ſaid James, fora Nn ta” 
large ſum of money, to wit, the ſum of, &c. undertook, / and plaintiff; - 
29 the ſaid T. then and there Sublully promiſed that abe {aid that tl 
cow had then newly calved, and that the faid calf was the calf newly calv- 
Which had been calyed by the ſaid caw, and that the ſaid cal : 
only three weeks ald; and the ſaid Thomas in fact ſays, that be the calf was 
the ſaid Thomas, relying on the ſaid pramyſe and undertaking af "_—_ 0 
the ſaid Iſaac afterwards, to wit, on the ſame day and year afore- three vets | 
* C. 3 in the _ ag ab x. of the ſaid _ old. | 

he ſaid cow and calf at and for à lar 1 of money, to wit, fo 
the ſum of pounds; and by Gig T. 1 the laid 
cow at the time of his the ſaid T. “s purchaſing the ſame of the faid 
J. had not then neuly calved, but on the contrary thereof h - 
calved above five months before that time, and that the ſaid calf 


0 


- bbs. 1 ASSUMPSIT SPECIAL.—For Dzcerr in THE 
'4 was not the calf which had Wen calved by the aforeſaid cow, dus 


on the contrary was the calf of ſome other cow. And whereas alſo 
"the faid J. afterwards, to wit, on the ſame day and year afore. 
ſaid, at C. aforeſaid in the county aforeſaid, in conſideration that 
the faid T. at the like ſpecial inſtance and requeſt of the ſaid J. 
"had agreed to buy a certain other cow and calf of him, the ſaid J. 
- © undertook, and to the ſaid Thomas then and there faithfully pro- 
- miſed that the faid laſt mentioned calf was the calf of the faid 
laſt- mentioned cow; and the ſaid T. in fact ſays, that the ſaid 
laſt . mentioned calf at the time of his the ſaid Thomas's buying 
' thereof as aforeſaid, was not the calf of the ſaid laſt-· mentioned 
cow, but on the contrary thereof was the calf of another cow. 
Aud whereas alſo, on the ſame day and year aforeſaid, at C. afore- 
aid in the faid county, in conſideration that the ſaid Thomas, at 
the like ſpecial inſtance and requeſt of the ſaid J. would buy of 
the aid J. a ceftain other cow at and for a certain other large 
ſum of money, to wit, the ſum of four pounds, he the faid ]. un- 
dertook, and to the faid Thomas then and there faithfully 
miſed that the ſaid laſt-mentioned cow was ſound; and the ſaid 
Thomas in fact ſays, that he, confiding in the rs laſt-mentioned 
| promiſe apd undertaking of the faid J. afterwards, to wit, on the 
fame day and year aforeſaid, at C. aforeſaid in the ſaid county, did 
buy EY 4 faid laſt-mentioned cow of tile ſaid J. at and for a large 
' ſum of money, to wit, the ſaid ſum of four pounds: Yet the faid 


defendant, contriving, &c. the ſaid plaintiff in this behalf, did not 


regard his ſaid laſt-mentioned promiſe and undertaking, but thereby 
Fraftily and ſubtilly deceived and defrauded the ſaid plaintiff in 


this, that the ſaid laſt· mentioned cow at the time of making the 


aid laſt-mentioned promiſe: and undertaking, was not ſound, but 

was then and there unſound and rotten, and by reaſon thereof was 

of no uſe or value to the ſaid plaintiff, to wit, at, &c. And 

 _ evhercas alſo afterwards, to wit, on, &c. at, &c. in conſideration 

dat the ſaid Thomas, at the like ſpecial inſtarſce and requeſt of 
*the-faid defendant, had then and there bought of the ſaid defen- 
dant a certain other cow, and had then and there paid agother large 

"ſum of money, to wit, other four pounds for the ſame to the ſaid 
defendant, he the ſaid defendant undertook, &c. that the ſaid laſt- 
mentioned cow was ſound : Vet the ſaid defendant contriving, &c. 


that the ſaid laſt - mentioned cow at the time of the making of the 


faid laſt: mentioned promiſe and undertaking was not ſound, but was 


then and there unſound and rotten, and thereby became of no uſe 
or value to the ſaid plaintiff, to wit, c. And n Se. * | 


182 _ wu meeres i ane 8 to the laſt. 


5 | | ":Þ; Borie, 
beute, 'SOMERSETSHIRE, wwit. W. E againſt R. 8. ; for that. 


ſt de- 
2 for whereas, on, Kc. at, &c. in, &c. in confideration that the faid 


oy deliver - 


ing five hogſheads of cyder which plaintiff had _— of =o defendant but decitfully” 
| ſending five hogſheads of an uy quality, e : 


I 79 * 


* 


28 * 
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plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendant, 
would buy of him the ſaid defendant divers, to wit, five. hogſheads/ 


of cyder, at and for a large price or ſum of money. to wit, at and 


for the price or ſum of ſeven pounds to be therefore paid by the 

ſaid plaintiff to the ſaid defendant, he the ſaid defendant undertook, - 
and then and there faithfully promiſed the ſaid plaintiff to ſend and 
deliver to him the ſaid plaintiff the ſaid five hogſheads of cyder ; 
and the ſaid plaintiff in fact ſays, that he, relying on the ſaid pro- 


- miſe and undertaking of che ſaid defendant ſo by him made as 
, aforeſaid, and in hopes of the faithful performance thereof after» 


wards, to wit, on, &c. did buy of him the ſaid five hogſheads of 
cyder, and did then and there pay for the ſame at and for the price 
or ſum aforeſaid : Yet the ſaid defendant, not in the leaſt regard- 
ing his faid promiſe and undertaking ſo by him made as aforeſaid, 
but contriving, & c. the ſaid plaintiff in this behalf did not ſend. 
and deliver to the ſaid William the ſaid five: hogſheads of cyder, 
but on the contrary thereof afterwards, to wit, on, &c. at, &c. 
did fraudulently and deceitfully ſend and deliver to the ſaid plain- 
tiff five hogſheads of cyder of a very inferior quality and goodneſs. 
to the ſaid  fiye hogſheads of cyder ſo bought by him the ſaid 
plaintiff of the ſaid defendant, as aforeſaid, by reaſon and means 
of which ſaid premiſes the faid five hogſheads of cyder became 
and were of no uſe or value ta the ſaid William, to wit, at, &c. 
zontrary to the form and effect of the ſaid promiſe and undertak- 
ing ſo made by the ſaid defendant as aforeſaid.” 


3 
a 


Add a 2d Courit 4 in conſideration that he had bought.“ | 


'___ Drawn by Ma. Gaanan, 


| MIDDLESEX, to wit, J. W. againſt W. H. for that whereas, Declaration 
before and at the time of the making of the promiſe and undertaking by a ſoap- 
hereafter mentioned, he the ſaid plaintiff was and ſtill is a dealer in boiler a- 


ſoap, and the trade and bufineſs vf'a gealer in ſoap. hath, during alt find de, 5 
the time aforeſaid, uſed, exerciſed, and carried on, ad {till doth e 
ule, exerciſe, and follow, to wit, at, &c. And whereas the ſaid a box of 
phintiff, being ſuch dealer in ſoap, and uſing, exergiling, and fol. ſoap deli- 


lowing, the ſaid trade and buſineſs, to wit, on, &c. dt, &c. in con- Yong nr | 


ſideration that the ſaid plaintiff, at the ſpecial inſtance and requeſt of L. to N. 


the ſaid defendant, had delivered and cauſed to be delivered to him anddeliver- | 
the ſaid defendant a certain box, containing a lar | quantity s: to wit, ing ſame to 


three hundred pounds weight of ſoap of great value, to wit, of the * | 


value of one hundred pounds of Jawful money ,of Great Britain, ploy plain- 


to be by him. the faid defendarit fafely and ſecurely kept, ſent, and tiff any _ 
conveyed from L. to N. in the county of N. and there, to wit, at, der-. 
Kc, to be dglivered to A. B. according to the ditection of the ſaid 
plaintiff, for a certain reaſonable hire or reward to be therefore paid 
to him the faid defendant, he the ſaid defendant undertook, and 
then and there faithful) promiſed the ſaid plaintiff, ſafely and ſe- 
r a one ws wp Ado» 


mw x : | * 1 
So 20 _ G La 
EE 
you... V —— £ " 
„ "IN 


— - A 4 2 * . 
4 . 9 Y 1 
1 * — 
7 $1 Rr LY 
8 N 1 * 
ee n | 
Ny ra. —_ % y 
M A. * R — 


„** X 2 
— 
— — 


. 
" 
See 
—— — 


N. per 


reduc lion in 


* ASSUMPSIT SPECIAL —Acansr BATLERS, 


curely to keep, ſend, and convey the faid box, containing the ſaid 
ſap fo delivered to the faid plaintiff as aforefaid, Ho Y. afore- 
faid to N. aforeſaid, and there, to wit, at, & c to deliver the fame 
es the ſaid A. B. according to the directions of the faid plaintiff: 


Yet the ſaid defendant, not regarding, &c. but contriving, &c. the 


faid plaintiff hath not fafely and ſecurely kept, conveyed, and ſent 
the faid box, containing the faid ſoap, and fo delivered to him 
the faid defendant as aforeſaid, from L. aforeſaid to N. aforeſaid, 
aud there to wit, at, &c. to be delivered to the faid A. B. but on 


the contrary thereof wholly omitted and neglected to ſend and con + 
vey the ſame, and therein failed and made default, to wit, at, &c. 


_ contrary to the form and effect of the ſaid promiſe and undertaking 
ſo made by the ſaid defendant as aforefaid ; by reaſon whereof the 
ſaid A. B. hath not only Joſt and been deprived of the profits 
and emoluments arifiog and accruing to him from the fale of the 
faid box, containing the faid ſoap as aforeſaid, and which he other- 
wife would have gotten and obtained, but alſo he the faid A. B. 
hath ever ſince refuſod, and ſtill doth refuſe, to employ the ſaid 
plaintiff in the way of his ſaid trade and buſineſs, which he the ſaid 
A. B. was uſed and accuſtomed to do, and would have done, and 
hath thereby Joſt and been deprived of the cuſtom of tlie ſaid A. B. 


and of great gains, profits, and emoluments ariſing thereftom, to 


ad Count. wit, at, &c. And whereas, &c. (2d Count ſame as firſt, omit- 


ting the ſpecial damage by the loſs of A. B 's cuſtom, and inſtead 
thereof ſay, by reafon whereof the ſaid laſt. mentioned box, 


1 containing the {aid laſt- mentioned ſoap, was and is of no uſe or 
« value to the ſaid plaintiff, and is wholly loſt to the faid plaintiff, 


3d Count. « 4,0, wit, at, &c.”) And whereas, &c. (fame as 2d Count, ex- 


cept not ſtating that the box was to be delivered to A. B. but only 


ſay, * to be there delivered according to the direction of plaintiff.” 


In Count And whereas alfo afterwards, to wit, on, &c. at, &c. in, &c. in 
againſt de- conſideration that the ſaid plaintiff, at the special inſtance and re- 


fendant for queſt of the faid defendant, had delivered and cauſed to be deliver- 


not deliver- 


ing the box ed to the ſaid defendant a certain other box, contaiving another 
within a large quantity,” to wit, three hundred pounds weight of ſoap of the 
reaſonable ſaid plaintiff of great value, to wit, of the value of other one hun- 


_ 3 dred pounds of &c. to be by him the ſaid defendant within a rea- 
men carrie: ſonable ſpace of time then next following delivered to ſome common 
uſed to car- carrier accuſtomed to carry goods, wares, and merchandizes from 
ry 200d London aforeſaid to N. aforeſaid, and in the mean time and until 

"vc; fuchdeliverv to be by him the ſaid defendant kept ſafely and ſecure- 
quod, the ly, for a certain other reaſonable reward to be therefore paid the ſaid 
ſoap waſt- defendant by the faid plaintiff, he the ſaid defendant. undertook, and 


&d, and e then and there faithfully promiſed the faid plaintiff, that he the ſaid 
defendant would, within a reaſonable time then next following, de- 
taking liver the faid box, and the ſoap therein contained, to ſome common 


place, the carrier accuſtomed to carry goods, wares, and merchandizes, from 


| foap be- London aforelaid to N. aforeſaid, in order that the ſame box, and 


1 of lit- p . . 2 1 5 £6 1 = 
tie or no the fame ſoap therein contained, might be by ſach common carrier 
value. 5 : hs. carried 


mm 


E 


+ — 1 gy * 1 


J . * 
a G ' 42 P h 1 : - * * 
I — — Se . e 


by SS SFr 28 D ̃ ¶ũůR X. ⁵˙ r ̃ ͤ !. TS 


carried and conveyed from L. aforelaid to N. aforeſaid; and in the 
ſafely and ſecurely keep the faid laſt· mentioned box, and the faid 
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mean time and until ſuch delivery that he the ſaid defendant would 


ſoap therein contained: Yet the faid defendant, not regarding, &c. 
but contriving & c. did not within a reaſonable time deliver or 
uſe to be delivered, nor hath he at any time hitherto delivered, te 
id laſt· mentioned box, and the ſoap therein contained, to any © 
common carrier accuſtomed to carry s, wares, and merehan- 
dizes, from L. aforeſaid to N. aforeſaid, but wholly neglected and 
omitted ſo to do, and hath therein failed and made default, to wit; 
at, &c. contrary to the form and effect of the ſaid promiſe and undet- 
taking ſo made by the ſaid defendant as aforeſaid ; by reaſon where · 
of, and of the reduction in the price of ſoap which hath happened 


and taken place ſince the time of delivering the ſaid laſt-mentioned 


box, and of the ſoap therein contained, and by the waſting and di 
miniſhing thereof, the ſame ſoap is greatly reduced in value, and is 
become of little or no uſe or value to the faid plaintiff, to wit, as, 
&c. (Add the common Counts. = YN 

ES. Dran by Mx. Cranam 


— 


MIDDLESEX; to wit. John Allen complain of William Againd a 
| illiam, before and miller, for 
at the time of making the agreement hereinafter next mentioned, not deliver- 


Pearce, being, &c. ; fot that whereas the ſaid 
was, and continually from thence hitherto hath been, and ſtill is, a 175 Sint 

miller, and the art, trade, and buſineſs of à miller, during all the quantity of 
time aforeſaid, bath uſed, exerciſed, and carried on, and flil doth wheat 

uſe, exerciſe, and carry on, to wit, at Weltminſter, in the county 5729 17 * 


aforeſaid. And the faid William being ſuch miller as aforeſaid, and defendant 


ſo uling, exerciſing, and carrying on the faid trade and buſineſs of a to be 


miller, afterwards, to wit, on tlie firſt April 1573, at Weſtminſter ground, and 


eforeſaid, in the county aforeſaid, it was agreed by and between the 5. 


the ſaid William Pearce and the faid John Allen in manner and mel as the 
form following, that is to ſay, that the ſaid William Pearce ſhould weight of 


grind for the ſaid John Allen all his wheat and hogmeat, at and the wheat 


after the rate of ſeven ſhillings per load, the wheat to be weigh —— "PIR 
into the mill, and the ſame weight to be delivered in meal to the to the will, 
ſaid John Allen; and fo of any other grain. Aud the ſaid - accordivg 


ment being ſo made as aforeſhid, he the faid William afterwards, to to agree- 


wit, on the faid firſt April, in the ſuid year 1993, at Weſtminſter went. Kc. 
aforeſaid, in the 1 in . * the ſaĩd John, unite 
at the ſpecial inſtance and ſt of the ſaid William, had thenand 
there undertaken and faithfully proniffed him the. ſaid William to 
perform and fulfil every thing in the faid ment contained, on 
his part and behalf to be perforined and fulfilled, andertook, and 
to the ſaid John then and there faithfully promiſed to perform and 
fulfil, every thing in the faid a at contained, on his part and 
behalf to be performed and futfilled. And the ſaid John in fact 
ſays, that he the ſaid John, in purſuance of the ſaid agreement, af- 
terwards, to wit, on the ſame day and Jour aforeſaid, at W. afore- 
hid, in the Mit county, did'ddliver to the id William divers large 

, NV 4 | OS | f quantities 


; - 
” RT. 


tot |  ASSUMPSIT SPECIAL. Acaiuer BAILEES 137 


quantities of wheat, barley, and beans, to wit, five hundred buſhels 
of wheat, five hundred buſhels of barley, and five handred buſhels 
of beans, of the ſaid John, being of great value, to wit, of the-va- 
lue of two hundred pounds, to be by the ſaid William ground in his 
mill for the ſaid John; and that the ſaid wheat, barley, and beans 
were then and there weighed into the ſaid mill of the ſaid William, 
and at the time of weighing thereof were of great weight, to wit, of 
the weight of five thouſand pounds each, that is to ſay, at W. afore- 
ſaid, in the ſaid cdunty; of which premiſes the faid William after- 
wards,” to wit, on the ſame day and year aforeſaid, there had notice. 
But the ſaid John further ſays, that although the faid William after- 
wards, to wit, on the tenth April in the ſaid year 1773, at Welt- 
minſter aforeſaid, in the ſaid county, did grind for and deliver to 
the ſaid John a ſmall part of the ſaid wheat, barley, and beans, to 
wit, thirty pounds weight of wheat, thirty pounds weight of barley, 
and thirty pounds weight of beans, ground into meal: Yet the ſaid 
William, not further regarding his ſaid promiſe and undertaking ſo 
by him made as aforeſaid, but contriving and fraudulently intend- 
ing, &c. in this behalf, did not deliver or cauſe to be delivered to 
the ſaid John the reſidue of the faid wheat, barley, and beans in 
meal, or the ſame weight in meal as the weight of the ſaid wheat, 
+ barley, and beans ſo delivered by the ſaid John to the ſaid William 
as aforeſaid, although ſo to do he the ſaid William afterwards, to 


wit, on the ſame day and year laſt aforeſaid, at W. aforeſaid, by 


the ſaid John was requeſted, but to deliver the ſame to the ſaid John 

he the ſaid William hath hitherto wholly refuſed, and ſtill doth re- 

a Ha Falſe. And Whereas alſo the ſaid William afterwards, to wit, on 
in confide- the ſame day and year laſt aforeſaid, at W. aforeſaid, in the ſaid 


ration that county, in conſideration that the ſaid John, at the ſpecial inſtance 


. and requeſt of the ſaid William, had delivered and cauſed to be 


8 delivered to the ſaid William divers other large quantities of wheat, 
ſendant di barley, and beans, to wit, five hundred buſhels of other wheat, five 


vers other hundred buſhels of other barley, and five hundred buſhels of other 


large quan- beans, of the ſaid John, being of great value, to wit, of the value 
ties of of other two hundred pounds, to be by the ſaid William ground 


wheat, &c. 


of great va- in his mill for the {aid John for a certain reaſonable reward, to wit, 


lue, to be at and after the rate of ſeven ſhillings per load to be therefore 


by defend- paid by, the ſajd, John to the ſaid William for the ſaid grind- 


ant ground jog thereof, and had weighed the ſame into the ſaid mill of the 


dorplaintil, ſaid William, undertook, and then and there faithfully promiſed 
for a cer- the ſaid John, to grind the ſaid laſt- mentioned wheat, barley, and 
tain reward beans, for the ſaid John, and to deliver the ſame weight in meal 
8 to the aid John. And the {aid John in fact ſays, that although 
plaintiff o the ſaid laſt- mentioned wheat, barley, and beans, were of great 
defendant value at the time of weighing the ſame into the ſaid mill, ro wit, 
for grinding five thouſand pounds weight each; and although the ſaid William 


as. 6 afterwards,. to wit, on the twentieth April, in the faid year 1 7173 


ed the ſame at W. aforeſaid, in the county aforeſaid, did grind for and deliver 3 


into ſaid mill 


of defendant, 'deſendant undertook to grind the fame, and to deliver the weight in meal 


to plaintiff, - 


- 7 
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regarding his ſaid: laſt mentioned promiſe and undertaking ſo by 
him a he aforeſaid, but contriving, &c. in this behalf, hath not 


yet delivered'or cauſed to be delivered to the ſaid John the reſidue 8 


| of tle faid laſt mentioned wheat, barley, and beans, in meal, or te 75 0 
fame weight in meal as the weight of the ſaid laſt- mentioned wheat, - 
| barley, and beans, ſo weighed into the mill as 54 aforeſaid, altho? 


| whereas alſo the ſaid William afterwards, to wit, on the ſame day ib ende 


he the ſaid William afterwards, to wit, on the ſame day and year i 


laſt aforefaid, at Weſtminſter aforeſaid, was requeſted by the fad 


John ſo to do, but to deliver the ſame to the ſaid Johm he the aid . 
William hath hitherto wholly refuſed, and ſtill doth refuſe. Aud zd Count, 


ration that 


ang year. laſt aforeſaid, at, Weſtminſter, aforeſaid, in the ſaid county, nlaintif 


in conſideration that the ſaid John, at the like ſpecial inſtance and had delivers  _ 


requeſt of the ſaid William, had delivered and cauſed to be deliver- ed to de- 
ed.to the faid William divers other large quantities of wheat, barley, 


vers other 


and beans, to wit, five hundred other buſhels of wheat, &c. of the large quan- 


ſaid John being of great value, to wit, of the value of other two tities of 
handred pounds, to be by the ſaid William ground in his mill to wheat of 


„ ; 5 N | en other great 
meal for the ſaid John, for a certain other reaſonable reward, to Des, Up be 


wit, at and after the rate of ſeven ſhillings per load, to be there- by defen- 
fore paid by the ſaid John to the ſaid William for the ſaid grinding dantground 
thereof, and had undertaken and faithfully promiſed the faid Willi; in his will 


| av xn Salz 415 DeLivgsy or GOODS, 8 209 
di the fail John a ſmall part of the ſaid laſt- mentioned wheat, bar. 

ley, and beans, to wit, thirty buſhels of the ſaid laſl-mentioned - 

wheat, Ec. ground into meal: Yet the ſaid William, not further Breach, 


” fendant di- 


am to pay him ſuch rate or price aforeſaid for the ſaid grinding of the Diaet, for ; 


. ſame,” undertook, and then and there faithfully promiſed the ſaid a certain 


John to grind the ſaid laſt mentioned wheat, barley, and beans, for other re- 


the faid John, and to deliver the ſame ſo ground into meal to the ward, and 


- = 


faid John: And the ſaid John in fact ſays, that although the ſaid 2 - 6m 
William 'afterwards, to wit, on the firſt May, in the ſaid year 1973, gant to pay 


at, &c. aforeſaid; in the county aforeſaid, did grind for and deliver him fuch 
to the ſaid John, a ſmall part of the ſaid laſt mentioned wheat, reg I 
barley, and beans, to wit, thirty buſhels of the ſaid laſt mentioned be e 


wheat, thirty buſhels of, &c. ground into meal: Yet the ſaid John, the ſame, 
not regarding bis ſaid laſt · mentioned promiſe and undertaking ſa made defendant 


by him as aforeſaid, but contriving, &c. in this behalf, hath not yet undertook 


delivered or cauſed to be delivered to the ſaid John the ſaid laſt - men- * 
5 ty 


tioned wheat, barley, and beans, either ground inte meal or un- ang o li- 
John he the ſaid William hath hitherto wholly refuſed, and ſtill / grom 


doth refuſe. And whereas alſo the ſaid William afterwards, to wit, mf. 


on the firſt January 1774, at Weſtminſter aforeſaid, in the ſaid Th lad 


county, was indebted to the ſaid John in the ſum of two hundred Count is 
pounds of lawful, &c. for ſo much money before that time paid, laid more 78 
as 


out, Ge. (money had and received, and an account flated,) not re- n an 
rding his ſaid three la mentioned promiſes, "Rath not paid the ſaid 5 ANT 

— ſums of money, &c. (Damages three hundred pounds.) agreemiens. 
f © ea 
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- ground, or = part thereof, but to deliver the ſame to the ſaid ver the ſame 
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{a} For not MIDDLESEX, to wit. . Plaintiff complains againſt defendant, 

_ fellingand being. &c.: for that whereas the ſaid plaintiff, on the firſt Septem- 

for nets ber, in 1773, at Weſtminſter, in the county aforeſaid, was indebt- 

8 | defendant of one hundred pounds; and whereas the ſaid plaintiff afterwards, 

\ 0 ell for to wit, on the ſame day and year aforeſaid, at, &c. aforeſaid, in the 
plaintiff, aid, county, had dehvered and cauſed to be delivered to thesſaid 


d for de- ha livered to thi 
| ſendant — defendant divers goods, wares, and merchandizes, to wit, one 


to the ſaid plaintiff, after deducting the ſaid money fo due and owing 

do the faid defendant as aforeſaid, the reſidue of the money ariſing 

by ſale of the {aid goods, wares, and merchandizes, or any. part 
90 thereof, or rendered any reaſonable or other account for the ſame, 
or of any part thereof, to the faid plaintiff, although Jo to do he the 

- faid defendant afterwards, to wit, on the firft October, in the ſaid 

year 1773, at, &c. aforeſaid, in the ſaid county, was requeſted by 

the ſaid plaintiff: but the ſaid defendant to do this bath hitherto 

wholly refuſed, and ſtill doth refuſe. (ad Count, in conſideration 


dertoek to render to plaintiff à reaſonable account of faid goods, 

and of the money which ſhould ariſe from the ſale thereof, or of 

45 ſuch part thereof as ſhould be fold by faid defendant.) (A 3d. 

= Count, money had and received.) Nevertheleſs the faid t, 
hat regarding his Jaft-mentioned promiſe, &c. hath not yet paid 
the ſaid laſt-mentioned ſum of 


(Damages five hundred pounds.) F. BuLLEs. 


(a) See Aſſumpſit to Account, poſt, Ki 


money, or any part thereof, c. 


delivered to ed to the ſaid defendant in a large ſum of money, to wit, in the ſum 


- 


that plaintiff had delivered to defendant divers goods of plaintiff, 
to be ſold by defendant for the plaintiff, he the ſaid defendant un - 
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N. SAY, -adininiſtratrix. of all and ſingular the goods and Declaration 
chattels, .rights, and credits, which were of F. S. ber late buff l. 
band, deceaſed; at the time of his death, who died inteſtate, v. miniſtratrix 


| Gregory Bateman and Edward Barnett: for that whereas in in conſide- 


the-lifetime of the ſaid F. to wit, on 1 at pM confi. ration _ | 
deration that the ſaid F. would, at the ſpecial inſtance and requeſt 5 "= 


af defendants, purchaſe of one Edward Strode and one Robert chaſe an 

Walſh a certain annuity or the yearly ſum of one hundred pounds, annuity. 

to be paid yearly during the term of the natural life of the ſaid 3 

Et. Strode, and to be ſecured by the bond and. warrant of attorney 10 an 

of the ſaid E. Strode and R. Walſh; they defendants undertook, tee inch 

and then and there guaranteed and promiſed the ſaid F. for the payment on 
ood and punctual payment of the ſaid annuity, provided the ens 

. would admit them from time to time to ſue for the ſame, if de- tiff Hould 

fault ſhould be made in the payment of the ſaid annuity by the faid permit him 

E. Strode and Robert Walſh And plaintiff in fact ſays, that the to ſue in his 

ſaid F. confiding in the aforeſaid promiſe and undertakings of the name (a). 

ſaid defendants; and in hopes of their faithful performance 

thereof, did, in his lifetime afterwards, to wit, on „ at 
purchaſe of the ſaid E. Strode and R. Walſh the ſaid annuity :— 

And thereupon they the ſaid E. S. and R. W. for ſecuring the pay- 

ment of the ſaid annuity, by their certain bond or obligation 1a 

writing, bearing date on the day and year before mentioned, and 

by them then and there ſeverally duly ſealed and delivered, acknot- 

ledged themſelves to be held and firmly bound to the ſaid F. or his 

certain attorney, executors, adminiſtrators, or aſſigns; in the penal 

ſum of twelve hundred pounds, of, &c. with a certain condition to 

the ſaid obligation ſubſcribed, whereby, after reciting that the ſaid 

F. had contracted and agreed to and with the faid E. S. and R. W. 

for the purchaſe of one annuity or clear yearly ſum of one hundred 

pounds, of, &c. free and clear of and from all taxes and other de- 

ductions whatſoever, dung the term of the natural life of him 

the ſaid E. S. at and for the price or ſum of ſix hundred pounds ; 

which ſaid ſum of fix hundred pounds he the ſaid F. S. had paid 

unto the ſaid E. S. and R. W. at or before the ſealing and delivery 

of the ſaid obligation, the receipt whereof they the ſaid E. S. and 

R. W. did thereby ſeverally acknowledge, it is declared, that the 

condition of the ſaid obligation was ſuch, that if the ſaid E. S. and 

R. W. or either of them, their or either of their heirs, executors, 

or adminiſtrators, or any of them, ſhould and did yearly and every 

year, from and after the date of the aid obligation, well and truly 

pay, or cauſe to be paid unto the ſaid F. S. his executors, admini- 

ſtrators, and afligns, for and during the term of the natural life of 

him the ſaid E. S. he ſaid annuity or clear yearly ſum of one hun- 

dred pounds, of, &c. free and clear of and from all and all man- 

ner of taxes, charges, and other deductions whatſoever, at, or upon 

the twenty-firſt of June, twenty-firſt of September, &c. by exen 

and equal portions, the firſt payment thereof to. begin and; to be 

made on the twenty-firſt of June next enſuing the date of the ſaid 

obligation, chen the ſaid — be void and of none effect, 2 

. | | ele 


2 3535 
(«) pee Aſſumpſit to indemnify, poſt. 
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| belonged to the faid F, S. at the time of his death, after his death, 
to wit, on, &c, by T. by divine providence,” archbiſhop of Canter- 
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. elſe to be and remain in full force and virtue, as by the ſaid oblige 
_ tion now brought here into court more fully appears: And plaintiff 
' farther fays, that the ſaid E S. is ſtill living, to wit, at 


and that on the twenty ſirſt day of December 1777, twenty-five 


pounds for one quarterly ere of the ſaid annuity, ending on that 
day, in that year, on the | 

Aßble from the ſaid E. S. and R. W. to the ſaid F. in his lifetime, 

and yet is in arrear; whereof defendants afterwards, to wit, on 


ame day and year, became due and pay- 


at W. aforeſaid, had notice: And the plaintiff further 


N Hys, that after the death of the ſaid F. to wit, on the, &c. the 
further ſum of ſeven hundred pounds, for ſeven yearly e of 


the ſaid annuity, ending on that day, ia that year, on the | 
and year, became and ſtill is due and payable from the ſaid E. 8. 


and R. W. to plaintiff (to which ſaid plaintiff, adininiſtration of 


all and ſingular the goods and chattels, rights and: credits, which 


bory, primate of all England, and metropolitan; to whom the grant- 
ing of adminiſtration in that behalf did of right belong, was in due 
manner committed, to wit, at W. aforeſaid) ; of all which premi- 
ſes defendants afterwards, to wit, n „ at W. aforeſaid had 
notice: X And although the ſaid F. in his lifetime, and plaintiff 
as adminiftratrix as aforeſaid ſince his death, have always in their 


reſpective names been ready and willing to permit and ſuffer defen- 


dants from time to time to ſue for the ſaid laſt mentioned annuity, as 


default happened to be made in payment thereof, to wit, at, &c. : 


Neverthelefs defendants not regarding their aforeſaid promiſe and 


undertaking, but contriving and fraudulently intending craftily and 


ſubtilly to deceive and defraud the ſaid F. in his lifetime, and plain- 
tiff as adminiſtratrix as aforeſaid ſince his death, did not pay or 
guarantee to the ſaid F. in bis lifetime the payment of the ſaid ſum 
of twenty-five pounds, nor have they ſince the death of the ſaid F. 
(although * N. requeſted by plaintiffs, viz. on and of 
ten fince at W. aforeſaid, in the county aforeſaid} paid or guaran- 
reed to' plaintiff the payment either of the ſaid ſums of money, or 
of the ſaid ſum of ſeven hundred pounds, but have hitherto wholly 
refaſed, and ſtill refuſe ſo to do, and the ſaid ſeveral ſums of 
twenty-five pounds and ſeven hundred pounds ate ſtill wholly due in 


arrear and unpaid, to wit, at W. aforeſaid, in the coupty aforeſaid 


X. And whereas alſo aſterwards in the lifetime of the ſaid F. to 
wit, on 1 8d. +.* , In. conſideration. that the ſaid F. had, 
at the ſpecial inſtance and requeſt of defendants, accepted, or taken 
a grant or ſecurity from, PURCHASED Ov the (aid E. S. and R. W. 
a certain other annuity, or yearly ſum of one hundred pounds dur- 
ing the term of the natural life of the ſaid E. 8. to be payable 


quarterly, ro Wir, ON , for ſecuring the payment of which 


id laſt mentioned annuity, the faid E. S. and R. W. had executed 
a bond or warrant” of attorney, they defendants undertook, and to 
plaintiff then and there faithfully guaranteed and promiſed the ſaid 
F. for the good and punctual payment of the faid laſt-mentioned 
i - ; | - ; p 2 oy annuity 


' \ 
« Y A * 
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 gnnuity, provided the ſaid; F, would admit them from time to timo 
to ſue for the ſame, if default ſnould be made in payment of laſt. i | 
mentioned.annuity by the ſaid R. S. and E. W.: And plaintiff in | 
fact ſays, that E. 8. was living on the twenty-firſt of December 
1781; to wit, at W. aforeſaid, in the county aforeſaid, and that on 6 . 
the twenty · ſirſt of December 1777, twenty-five pounds for one 5 * 
quarterly payment of the ſaid: laſt - mentioned annuity, ending on 
that day, in that year, on the fame day and year, become due and 
payable to the ſaid F. in his lifetime 3 whereof defendants after- 
wards, to wit, n „ at | » had notiee : And plaintiff 
further ſays, that after the death of the ſaid F. to wit, on the ſaid 
twenty-firſt of December 1781, the further ſum of four hundred 55 
pounds for four yearly payments of the ſaid laſt- mentioned annuity, 
ending on that day, in that year, on the ſame day and year, become 
due and payable, and yet is in arrear to plaintiff as adminiſtratrix as 
aforeſaid ; of all which ſaid laſt. mentioned premiſes defendants | 
afterwards, to wit, on „ at „ had notice, {Same + a 
as in the firſt from x to X for four hundred pounds, | Another 
Count ſame as the laſt, on a purchaſe from Strode only; ſeveral 
other covenants, varying the ſums due. 4th: and 5th ſame as 2d 
| and 3d, inſerting the words in Italic, aod omitting the words in 


| capitals, Gth ſame as 5th, averring Strode to be ſtill alive. Count \ 
for money had and received, Common concluſion,) W. Lansze, | 


Non afſumpfit.. Second, for further plea, by leave, &c. Adionem p a; 
non, ect l ſeveral cauſes of action in the ſaid declaratlon men- * 1 

| tioned did not firſt accrue, nor did any of the ſaid cauſes firſt accrue crevi igfra | 
| within fix years next before the exhibiting of the bill of plaintiffs, e nor 
And this, &c. Wherefore, ce. S. Woap. 


Precludi non, Becauſe the ſeveral] cauſes of action in the ſaid de- 
elaration mentioned, and each and every of them did accrue within 8 | 
fix years next before the exhibiting of the bill of plaintiff, in man- 3 
ner and form as plaintiff hath above complained againſt defendaats, i 

And this, &c. Concluſion to the country, EN $6.58 


LONDON, . If James Henſhaw, James Coward, Thomas In caſe on 
Miſt, and Dryden Smith, have made you ſecure, &c. then put, Mm for 
c. Andrew Berry, late, of, &c. of a plea: for that whereas on uit on | 
the firſt day of September A. D. 1719, the faid plaintiffs were auction at. 
owners and proprietors of a certain ſnow or veſſel called the Vine Lloyd's. | „ 
cent ſnow, being ſquare ſterned, plantation built, burthen one hun- | . 
| ered and forty tons more or lefs, with proportionable dimenſions, | F 
then lying near the Hermitage. John Scott, commander, to wit, at . 
London aforeſaid, jn the pariſh of. St. Mary-le-Bow, in the ward  _ 
of Cheap; and the ſaid plaintiffs. ſo being owners and proprietors + 
of the ſaid ſnaw or veſſel, they the ſaid plaintiffs, on the firſt day . 
of September A. D. 1719, at L. aforeſaid, in the pariſſi and ward 5 
aforeſaid, cauſed the ſaid ſnow to be expoſed to public ſale by one bY 
Samuel Brookes, there then broker, on the conditions following, 3 5 
that is to ſay, the ſaid proprietors did conſent and agree to and with = 4> * 
the buyer, that whoe ver ſhould bid moſt and laſt in due time _ . OE 2 = 


\ dition they then lay as to tonnage or any thing elſe ; but in caſe any 
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be ſhould have declared tis name and the broker ſhould have re. 


5 pron the fame; ſhould be deemed the buyer, who was. immediat 


pay down one quartet part of what the' ſaid ſnow ſhould be fo 


fold for into the hands of the ſaid James Henſhiw, in London, and 


the remainder within twenty days after the fale and five ſhillings to 
the broker, and bind the purchaſe; and upon payment of the whole 


: prectaſomoney; « legal bill or bills of ſale mould be made unto the 


purchaſer of the ſaid ſnow, with what belonged” to her ſhould 


be delivered according to the invↄentory which had been expoſed, 


but the ſaid inventory ſhould be made good as to the quantity only, 
and the ſnow and ftores ſhould be taken with all faults, in the con- 


default ſhould be made by the purchaſer in any of the payments 
hereafter mentioned, the money paid in part ſhould be forfeited to 
the ſole uſe of the ſaid proprietors, and they ſhould be at liberty to 


! — 3 ſell the- ſaid ſnow again, and neither the ſaid James 
Hen 


w, nor Any of the ſaid proprietors, his or their heirs; execu · 


; tors, adminiſtrators, or aſſigns, ſhould be anyways accountable or li- 


able to be ſued either in law or equity for the faid money paid in 
parts or forfeited as aforeſaid ; but the buyer fo neglecting ſhould be 
Hable for all loſs, coſts, and damages, which would accrue thereby; 
and for encouragement to the buyer, the faid ſnow was put up at 
four hundred pounds, to advance five pounds at each bidding, and 
no leſs; and laſtly, if any difference ſhould ariſe between the buyer 
at the ſale, the ſaid ſnow ſhould be put up again, as the faid plaintiffs 


then and there cauſed to be publiſhed ; and of all which ſaid premi- 
ſes the ſaid defendant, on the ſame day and year aforeſaid, at L. 


' - aforeſaid, in the county aforeſaid, had notice; And the ſaid plain- 


tiffs further ſay, that the ſaid ſnow was accordingly then and there, 


to wit, on the ſame day and year aforeſaid at L. aforeſaid, in the 
pariſh and ward aforeſaid, publicly put up, to ſale upon the terms and 


conditions aforeſaid ; and that the ſaid defendant at the ſaid ſale 


then and there was the higheſt bidder, and then and there bid for 
the ſame the ſum of five hundred and ten pounds, which ſum was 
then and there the moſt and laſt bidding that was at the ſaid ſale bid 


in dae time for the fame : and thereupon the ſaid defendant then and 


there, as and for the buyer thereof declared his name, and the ſaid 
broker then and there repeated the ſame, and thereupon then and 
there declared the faid defendant to be the buyer of the ſgid ſnow at 


; E for the ſaid ſum of five hundred and ten pounds; and the ſaid 
© defendant then and there conſented theretinto, and to the bindi 


of the ſaid purchaſe; and by reaſon thereof the ſaid defendant — 


- cams liable to pay, and ought to pays to the ſaid plaintiff the faid 
ſum of five hundred and ten pounds, according to the ſaid conditi- 


ons of the faid ſale, to wit, at L. aforeſaid, in the pariſh and ward 


 aforefaid ; and being fo liable, he the faid defendant, in confidera- 


tion thereof, afterwards, to wit, on the ſame day and Fear aforeſaid, 


M L. aforeſaid, undertook,” and then and there faithfully promiſed 


the faid plaintiffs 10 pay them the ſaid fire hundred and ten pounds, 
eating 16 e of he Kid ale: Ald although the 


F 


* 


| - mean time to be taken due and proper care of: And although the omitted, 


\ 
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| Raid plaintiffa have always been ready to perform and fulbl/ all the 
faid conditions of ſale on their part and behalf to be performed and 
fulfilled, and although the ſaid defendant after the ſaid. ſale, to wit, 
on the fame day and year aforeſaid, at L. aforeſaid, paid into the 
hands of the ſaid James Henſhaw one quarter part-of what the faid 
ſnow was ſold for, to wit, the fum of one hundred and twenty-ſe- 
ven pounds ten ſhillings : Yet the ſaid defendant, not regarding, &c. 
but contriving, &c. hath not yet paid to them or any of them three 
hundred and eighty two pounds ten ſhillings, reſidue of the faid fire - 
hundred and ten pounds, or any part thereof, although to do this the / 
faid defendant afterwards, to wit, on, &c, in the year aforeſaid, and 8 
often afterwards, at L. aforeſaid, was requeſted; but, &c. (Two 
bx gy ; Iſt,” Goods ſold and delivered, &c. ; 2d, Bargained and 
DEVONSHERE, to wit. Firſt Count (a), Trover and conver- Action o. 
fion of a bag. 2d Count as follows: And whereas the ſaid Henry Defendant - 
heretofore, to wit, on the ſaid firſt day of October A. D. 1786, 2 aeg TY 
at Exeter aforeſaid, in the county aſoreſaid, delivered wito the ſaid naintiff by 
Oliver, a certain other bag of him the faid Henry, of a large value, which. (tho! 
to wit, of the value of forty ſhillings, of like lawful, &c. to be by W 
to 


requeſted 


him redelivered unto him the faid Henry on requeſt, and in the ©* liver). 


faid Oliver then and there had and received the ſaid laſt-mentioned and Opini- 
bag of the ſaid Henry under ſuch bailment thereof as aforeſaid ; on thereon, 
aud although he the ſaid Oliver ought to have taken due and proper | 
care of the ſame ; Vet the ſaid Oliver, not regarding his faid duty 
as ſuch bailee of the ſaid laſt-mentioned bag, did not take due and | 
proper care of the fame, but omitted and neglected ſo to do, and af. 
terwards, and whilft he ſo had the ſaid laſt-mentioned bag under 
ſuch bailment thereof as aforeſaid, to wit, on the day and year 
aforefaid, at Exeter aforeſaid, in the county aforeſaid, he the ſaid 
Oliver took fo little and ſuch bad and improper care of the ſaid bag, 
and behaved with ſuch negligence in the premiſes, that the ſaid bag 
thereby and by reaſon therzof, and for want of due and proper care 
of the ſame a ards, to wit, on the day and year laſt aforeſaid, 
became and was, and from thence hitherto hath been and ftill is 
wholly loſt unto him the ſaid Henry, to wit, at Exeter aforefaid, 
in the county aforeſaid. And whereas the ſaid Henry heretofore; 
to wit, on, &c. at, &c. delivered to the ſaid Oliver a certain other 
bag of him the ſaid Henry of a large value, to wit, of the value of 
forty ſhillings of lawful money, &c. to be by him re delivered to the 
ſaid Henry on requeſt, and 3 the faid Oliver then and there 
had and received the ſaid laſt mentioned bag of him the ſaid Henry 
under ſuch bailment thereof as aſoreſaid; and although the faid 
Henry afterwards, to wit, on the ſaid firſt day of October A. D. 
1786, aforeſaid, at, &c. in, &c. aforeſaid, requeſted the faid Oliver 
to redeliver the ſaid laſt-mentioned bag unto him the ſaid Henry; 
and although the faid Oliver ought to have then and there — = 
( This precedent is in Trover, and the precedents reſpeRing the doctriae | 
not in Aſſumpſit, and does not proper- of bailment lu the Index it falls 
by come in this place, but by claſling its proper place, Trover and Negligence. 
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ly redelivered the ſame: Vet the ſaid Oliver not regarding his ſaid 
duty as ſuch bailee of the ſaid laſt-mentioned bag as aforeſaid, did 
not, when he was ſo requeſted as aforeſaid, redeliver, nor hath he 
as yet redelivered the ſaid laſt-mentioned bag unto him the ſaid 
Henry, but, &c. and ſtill, & c. to, &. of thirty pounds, and there. 


g If the defendant had in fat loſt the dict on the ſecond Count. But if the 


Opinion bag in queſtion at the time of the de- 


what omiſſi- mand of it, ſo that ſuch demand could 


on in deli- 


« not of courfe be complied with, I am 
vering a 


defendant  ſhews that ordinary care 
was taken of it, and that though laſt, 


yet it was without any ſpecific or 


groſs negligence in him, then I am of 
opinion that the plaintiff will fail. —- 
And upon the whole, as that (for any 
thing that is ſtated to the contrary) is 


3 of opinion, that the mere omiſſion to 
thing me. deliver it on ſuch demand does not 
beet er Ih amount to a converſion ſufficient to 
a converuon maintain trover. But the plaintiff 


so as to muſt have recourſe to any negligence the real caſe, but the parties, and as 
maintain d which the defendant may have been the ſubje matter of the aceount is ſo 
_ and ouilty of in the kgeping of the bag, very trivial, I. am far from adviſing 
Talon or 4 and if any thing of that kind can be the plaintiff to go on. 
3 proved, he will be entitled to a ven- V. Laws. 
keeping 's. SOMERSETSHIRE, to wit. Meſhach Hanbam complains 
per. of Samuel Brooks being, &c. in a plea of treſpaſs upon the caſe: 


Declaration for that whereas heretofote, to wit, on the day of „ 


in ſpecial in the year of Our Lord , at Somertan, in the county of So- 
ef rw 1 merſet, in conſideration that the ſaid Meſhach at the ſpecial inſtance 


on that and requeſt of the ſaid defendant, would then and there buy of the 
plaintif ſaid defendant, a certain gelding of him the ſaid defendant at and 
would buy for a certain large price.or ſum of money, to wit, the ſum of. nine 
2 pounds fifteen. ſhillings of lawful money of Great Britain, to be paid 
promiſed to by the ſaid plaintiff to the ſaid defendant for the ſame, he the ſaid 
return the defendant undertook, and then and there faithfully promiſed the 
purchaſe- plaintiff, that in caſe he the ſaid plaintiff ſhould diſlike or diſapprove 
b of the ſaid gelding within the ſpace of a week from the ſaid ſale, he 
back within the ſaid plaintiff ſhould and might be at liberty to return the aid 
| = week if pelding to the ſaid defendant, and that he the ſaid defendant would 
| be diſliked take back and receive the ſame, and ſhould and would thereupon 
vim, repay to the ſaid plaintiff the ſaid price for the ſame : And the ſaid 
laintifF in fact ſays, that he, confiding in the ſaid promiſe and un- 
dertaking of him the ſaid defendant "Y him made as aforeſaid af- 
tetwards, to wit, on the day and year aforeſaid, at 8, aforeſaid, in 

_ the county aforeſaid, at the/ ſpecial inftance and requeſt of him the 
ſaid defendant, did buy and receive from him the ſaid defendant the 
faid gelding, at and for the faid price and upon the terms aforeſaid, 


and then and there paid him the ſaid Samuel the ſaid price for the 


fame: And the faid plaintiff in fact further-ſaith, that afterwards, 
and within the fpace of a week from the ſaid ſale and delivery of the 
ſaid gelding, to wit, on the Ay of „ in the year aforeſaid, 

at S. aforeſaid, in the county aforeſaid, he the ſaid plaintiff diſliked 
and diſapproved of the ſaid gelding, and thereupon then and there 
gave notice thereof to the ſaid defendant, and returned the ſame ta 
the ſaid defendant, and requeſted him to repay to him the ſaid plain · 
tiff the ſaid price ſo by him paid for the ſame : Yet the ſaid defen- 
fant, got regarding his fajd promile and undertaking ſo by bis da, 
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zs aforeſaid, but contriviag and fraudulently intending craftily and 
ſubtilly to defraud the faid plaintiff io this behalf, did not, when 
the ſaid gelding was ſo returned to him the faid defendant as afore- 
ſaid, take back and receive the ſame, nor did nor would he pay to | \ ö 
the ſaid plaintiff the ſaid price ſo by him paid for the ſame as afore- | 
ſaid; but then and there wholly refuſed ſo to do, and the ſaid price 
is ſtill wholly unreturned and unpaid to the ſaid plaintiff, to wit, at 
S8. aforeſaid, in the county aforeſaid. (ad Count, in conſideration 
that he had bought, &c. zd and 4th, (Conſideration, executed and , 
executory on à ſpecial aſſumpfit that the horſe was ſound. 5th and 
th, Horſe meat, ſtabling, and attendance. 7th and 8th, Money 
laid out, and had, and receiyed. gth, Account ſtated; and com- 
mon concluſion.7 's e We WORROW: | 


*r VEL — 


2 


4 


. J C. complains of R. L. being, Ke. of a plea of tref: Plaintiff = 
paſs on the caſe ; for that whereas at the time of the making of the 2 a 
- promiſes and undertaking of the ſaid R. L. hereafter next mentioned, of ſome o 
and for a long time, to wit, for the ſpace of one whole year then laſt gefendaut's 
paſt, A. G. T. C. W. C. E. U. and J. A. were pariſhioners, and tenants that 
each and every of them was a pariſhioner of and in the pariſh of L. 1 | 
in the county of M. aforeſaid, and during all that time ſeverally held j.,qap 
and occupied lands and tenements lying and being in the faid pariſh promiſed to 
as tenants thereof reſpectively to the faid R. L.: And the ſaid A. pay plain- 
G. &c. ſo being ſeverally pariſhioners of and in the ſaid pariſh, and tn * — 
ſeverally holding and occupying lands and tenements, lying and being e N 
in the ſaid pariſh, as tenants thereof reſpectively to the ſaid R. L. he would 
before the time of the making of the promiſes and undertaking of deliver 


the ſaid R. L. hereafter next mentioned, to wit, on the eighth day 22 again 


eee 
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o the te- 


of February A. D. 1749, at the pariſh aforeſaid, one cow of the nants; one 
ſaid A. G. was diſtrained and taken by diftreſs on ſaid lands and te- dying in 
nements ſo holden by ſaid A. G. by the then overſeers of the poor plaintiff's 
of the ſaid pariſh, for the ſum of one ee ſeventeen ſhillings and eee 
ſixpence, aſſeſſed on him the ſaid A. G. as occupier and poſſeſſor of allow for it. 
his ſaid lands and tenements, for and towards the maintenance and Morgan'sV, 
relief of the poor of the ſaid pariſh, and whether teggs of the faid M. 176. 
T. C. were alſo diftrained and taken by diftreſs on the lands and | 
- tenements ſo holden by the ſaid T. C. by the then overſeers of we 
- | aid pariſh for one pound ſeventeen ſhillings and ſix pence, aſſeſſed 
on him the ſaid T. C. as occupier and poſſeſſor of his ſaid lands and 
tenements, for and towards the maintenance and-relief of the poor 
of the ſaid pariſh, and eight ſheep of the ſaid W. C. (as before, &c.) 
for twenty ſhillings aſſeſſed, and ſix lambs of the ſaid E. U. &c. for 
five ſhillings affelſed, &c. and three calves of the ſaid J. A. for ſe- 
ven ſhillings and ſix pence aſſeſſed, &c. ; all which faid cattle after 
the diſtreſſes had been ſo made and taken as aforeſaid, and before the 
making of the promiſes and undertaking of the ſaid R. L. hereafter 
ext mentioned, to wit, on the nihth day of February, in the year 
aforeſaid, at L. aforeſaid, were duly fold under the ſaid diſtreſſes to | 
the ſaid C. A. that is to ſay, the ſaid cow of the ſaid A. G. for, &c. „ 
and fp for eyery one's cattle and then go on) in the whole amounting | 
| . f + Frogs ; | | ww Wh”. 10 
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to nine pounds fourteen ſhillings ; of all which ſaid premiſes the ſaid 
R. L. afterwards, to wit, on the fame day, &c. &c. had notice . 
And thereupon afterwards, to wit, on the fame day and year laft 
: | aforeſaid, at L. aforeſaid, in confideration that the faid C. A. at the 
2 FE: goat inſtance and requeſt of the ſaid R. L. would deliver up to the 
id R. L's reſpective tenants the ſaid reſpective cattle ſo diſtrained 
from them reſpectively, except one of the faid ſheep of the ſaid W. 
C. ſo diſtrained as aforeſaid, which had, after. the ſaid diſtreſs ſo ta- 
ken, died, he the faid R. L. then and there undertook and faithful- 
ly promiſed the ſaid C. A. wy him the ſaid money. for which the 
aid cattle ſo diſtrained as aforeſaid were ſold to the faid C. A. al. 
lowing thereon for the ſaid ſheep which had ſo died as aforeſaid ;— 
! And the ſaid C. A. further fays, that he, confiding in the faid pro- 
; miſes and undertaking of the ſaid R. L. he the ſaid C. A. after- 
| wards, to wit, on the ſame day and year laſt aforeſaid, at L. afore- 
| ſaid, delivered up to his the ſaid R. L's reſpective tenants the faid 
| reſpective cattle ſo ſeſpectively diſtrained from them as aforeſaid, ex- 
| cept the ſaid ſheep which ſo died as aforeſaid ; whereof the ſaid R. 
L. then and there had notice: And although the ſaid C. A. hath _ 
3 | 1. always hitherto been ready and willing to allow out of the ſaid ſum 
= | of nine pounds fourteen ſhillings for the ſaid ſheep which ſo died as 
_ | | aforeſaid the value thereof, to wit, ſeven ſhillings, to wit, at L. 
| 


— 


' aforeſaid ; whereof the ſaid R. L. then and there had notice; and 
| although the ſaid ſheep ſo dead as aforeſaid was not worth more than 
ſeven ſhillings : Yet the ſaid R. L. not regarding his faid promiſe 
and undertaking, but contriving and fraudulently intending craftily 
'% and ſubtilly:to deceive and defraud the ſaid C. A. in this behalf, 
: | hath not paid to the ſaid C. A. the money ſo payable to the ſaid C. A. 
by the faid R. L. according to his promiſe and undertaking afore- 

i ſaid, 'or any part thereof (although to do this he the ſaid R. L. af- 
1 4 terwards, to wit, on the ſame day and year laſt aforeſaid, and very 
=: :: 74: often afterwards at L. aforeſaid, was requeſted by the ſaid C. A.) 

1 baut he to do this hath hitherto wholly refuſed, and ſtill refuſes. 
| ad Count. And whereas, &c. (ſhew the diſtreſs and ſale as before to this mark 
VX. only inſtead of promiſes ſay agreement, and then go on thus :) 
And whereas on the ninth day of February, in the year aforeſaid, 
8 at L. aforeſaid, a certain diſcourſe was had by and between the faid 
3 | X. L. and the ſaid C. A. of and concerning the ſaid laſt-mentioned 
3 | | diſtreſſes and ſale, and there being one of the ſaid ſheep ſo diftrained 
=. LSE from the ſaid W. C. as laſt aforeſaid then dead, it was there 
by and between the ſaid C. A. and the faid R. L. that the faid 
C. A. ſhould deliver up to the ſaid R. L's reſpective tenants the ſaid 
reſpective cattle ſo diſtrained from them 3 laſt aforeſaid, 
the faid one ſheep ſo diſtrained from the ſaid W. C. as laſt 
aforeſaid, which was ſo dead; and that the faid R. L. ſhould pay | 
do the ſaid C. A. the faid nine pounds fourteen ſhillings, being the 
price at which the faid C. A. had fo bought the ſaid eattle; and that 
te ſaid C. A. ſhould make ſatis faction to the ſaid W. C. for the ſaid 
ſſmeep which had ſo died as laſt aforeſaid: And the ſaid agreement 
N WWW 


— 


Sars, Deanna, &e, or GOODS. 


aforeſaid e and akhoughs the aid C. A; erde 
ance of the ſaid agreement after wardo, to wit, on the ſame day and 


year laſt aforeſaid, at Ly aforeſaid, did deliver up to the ſaid R. L's 


reſpective tenants the faid reſpective cattle fo. diſtrained from them 


reſpectively as laſt aforeſaid, except the ſaid one ſheep ſo. diſtrained 
from the faid W. C. which was ſo dead, and has = 

been there ready and willing to make ſatisfaction to the ſaid W. C. 
for the ſaid ſheep which had ſo died as laſt aforeſaid ; of all which 
ſaid prenfliſes the faid R. L. afterwards, to wit, on the ſame day and 
year laſt aforeſaid, at L. aforeſaid, had notice: Yet the ſaid R. L. 
not regarding, &c. for the nine pounds fourteen ſhillings. (3d Count 
as the laſt, only to pay the plaintiff the money ſo aſſeſſed on the ſaid 
ſeveral tenants, together with the charges of the ſaid diſtreſſes. ah 


Count as laſt aforeſaid, duly to pay the plaintiff the monies ſo alleſſ. © 5 
ed on the ſaid — tenanta, and every thing elſe to his the ſaid = 


. s ſatisfaction. 6th and 9th Counts, Inunbitatus aſſumpſit 
um meruit for divers cattle, goods, wares, and merchan- 
Fr ſold and delivered to defendant. + 8th and gth Counts, for 


other cattle, &c. bargained and ſold to defendant. - 1oth- and 11th 


Counts, For divers other cattle, &c. before then ſold to defendast, 
and by vittue of that ſale delivered to the ſaid A. G. at the like re- 
2 veſt of the ſaid R. L. and for divers other cattle, & c. before then 
old to the ſaid R. L. and by virtue of that ſale delivered to the faid 


T. C. and for divers other, &c. W. C. E. U. and J. A. 12th 
Count, Money expended. 1 3th Count, EI e e 


Commo congluios. dd pl 
; : * * | Drawn bs Mk. Wanzan. 


ways hitherto. 


© LINCOLNSHIRE, FI Jobo Nettleton, hate of, &. was Not pa 


attached to anſwer to Sarah Hammond of a plea of, &c.: for that back [Os - + 
whereas before the making of the 


a : 


iſe hereafter mentioned, part of an 


prom 
one J. H. ſon of the ſaid S. had put himſelf apprentice to one *pprentice 


' T. H. one 


how 


of ſack 4 to x; 0 in the manner arcs pong: — 


8 JN 


of Middleſex; to be inſtructed in the myſtery or buſineſs caſe ap- 


term then to ſerve by the ſaid J. H. to — — 
And alſo in confideration of the ſam of forty pounds then and 


A the ſaid J. N. with the ſaid J. H. on that 


oceafion, he the ſaid J. H. undertook aud promiſed the ſaid 8. to 
returs 40 the ſaid 8c the mother of the faid H. the ſum of twen 
F H. bade with the fd. 


N. 
does Apis rp Mane . * 


one of the attornies of the court of our ſovereign lord the © bare 15 
king of the bench here, to wit, at Weſtminſter, in the turned in 


to whom - 
he r been 


39: 
c > 
Thy 
| 
2 
STR 
48 
Ea 2 
BE 


—— 
K — net - 5 3 


—— —— — —-— HP ̃ !! hes 40 


— 
＋ꝛ)—— — 
— 


FF 
—ꝛUmn— ñ ——— ——— — 


—— 


pes > q — 
” — —— — 


Sr 


23 
— 


— 


ene e 


—ͤ—J— —＋ꝙ— 


420 ASSUMPSIT srECIAL. coe vun Erendnes, 


. N. for the term of three years, to be computed from the ſaid feaſt 

of, &c. A. D. / aforeſaid And the ſaid S. in ſact ſays, that 

the ſaid J. H. did not ſettle with the faid J. N. for the ſaid tetm of 

45 three years; to be computed from the ſaid feaſt of, &c. in A. D. 
1717, aforeſaid, but within that term, to wit, on the day of, &c. 
5 wi &c. left the ſaid J. * at, &c. aforeſaid : Yet the 
ud N, not ding, c. &c. 'F dges, &c. i: 45 . 
r 


* 


of I atorney, complains of Thomas Greenup in 
Aer i on a plea. of treſpaſs on the caſe, &c.: for that whereas before the 


change, in making of the promiſe and undertaking of the ſaid defendant here- 


i” ry after next mentioned, to wit, on, &c. at, &c. in the ſaid county of 
on plaintiff , and within the juriſdiction of this court, the ſa id plaintiff 
3 ex- was lawfully poſſeſſed of divers, to wit, ſeven cows, and was then 
©: Cattle About to go to acertain fair, called Garſtaug fair, holden at 
of plaintiff; in the ſajd county of „ and within the juriſdiction of this 


for cattle of court and the ſaid defendant was alſo then and there, that is to 


3 ſay, on, &c. at, &c. in the county and juriſdiction aforeſaid, poſ- 
cher with, , ſeſſed of a certain heifer and a certain mare; and the ſaid plaintiff 
ſum of mo- and defendant being fo reſpectively poſſeſſed, whilſt they were ſo 
ney to boot, poſſeſſed, ro wit, on the ſaid , day of A. D. 1782 
the defen- aforeſaid, at aforeſaid, in the county and juriſdictjon. afore- 


e e ſaid, in conſideration that the ſaid plaintiff, at the ſpecial inſtanc - 


miſed to de- 


liver part of and requeſt of the ſaid defendant, would exchange the ſaid cows or 


his cattle him the ſaid plaintiff for the ſaid heifer and mare of him the ſaid 


| — defendant and a certain ſum of money, to wit, the ſum of four 
3 pounds fifteen ſhillings of lawful, &c. to be paid to the ſaid plaintiff 


ſt. . . > , 
ther wah by him the faid defendant, he the ſaid defendant undertook, and 


| the money, then and there faithfully promiſed the ſaid plaintiff, that he would 


EY forthwith deliver to the ſaid plaintiff the ſaid heifer of him the ſaid 
although defendant, and alſo that he would deliver to him the ſaid plaintiff - 
part of cat- the aforeſaid mare of him the ſaid defendant, and pay to him the faid 
tle deliver- plaintiff the ſaid ſum of, &c. on his return from the aforeſaid fair 
ed, the reſi- called, &c. by way of an exchange for the aforeſaid cows of the 


EINE +" faid plaintiff; And the faid plaintiff in fact ſays, that he, conſiding 


. delivered ia the ſaid promiſe and undertaking of the faid defendant, ſo by 


and unpaid. him in manner and form aforeſaid made, did afterwards, to wit, on 
845 the day and year aforeſaid, at, &c. aforeſaid, in the county and 
juriſdiction aforeſaid, and in exchange for the ſaid mare and heiſer 


And the ſum of four pounds fifighp ſhillings'to be paid, delivered, 


and. given as aforeſaid, delivered td: the ſaid defendant the aforeſaid 
cows of him the faid plaintiff, which the ſaid defendant then and 
there accordingly had and received from him the ſaid plaintiff ; And 
the ſaid plaintiff in fact further faith, that although: he did after- | 
wards go to the aforeſaid fair called, &c. and 'afterwards, to wit, 
on'the day of : in the year 1782, return from the 
fame, to wit, at, &c. aforeſaid ; whereof the ſaid defendant ye 


* 


* 
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und there hag notice; and although the aforeſaid defendant hath de- 
livered his aforeſaid heifer to the laid plaintiff by way of and in part 
of ſuch exchange as aforeſaid: Vet the defendant, not regarding his 
ſaid promiſe and undertaking ſo by him in manner and form aforeſaid, 
made, but contriying,, &. to deceive and defraud the ſaid plaintiff 

in this behalf, did not on his return from the ſaic fair called, &c:; 

as aforeſaid, deliver and pay, nor hath he at any other time whatſoes 
ver delivered and paid, by way of ſuch exchange as aforeſaid, or 
otherwiſe, the ſaid mare of him the ſaid defendant, and the ſaid 
ſum of, &c. ſo by him agreed to be reſpectively delivered and paid o 
to the ſaid plaintiff as aforeſaid, or either of them although to per- 
form, &c.), but to do this hath hitherto wholly refuſed, &c. And 
whereas before the making of the promife and undertaking of the 
ſaid defendant bereafier, next mentioned, to wit, on, &c. at, &c. 
in the county and juriſdiction aforeſaid; the faid plaintiff was laws 0 
fully poſſeſſed of divers, to wit, ſeven other cows, and the faid de- 
fendant was alſo then and there, to wit, on, &c. at, &c. in the 
county and. juriſdiction aforeſaid;: poſſeſſed ↄf a certain other heifer 
and a certain other mare; and the ſaid plaintiff and defendant being 


2d Count 
more gene» 
ral. 


ſo reſpeQiively poſſeſſed as laſt aforeſaid, w hilſt they were ſo po "_C 7 . | 
ſed, to wit, on, &c. at, &c. aforeſaid, in the county add juriſ ee 


dition aforeſaid, in conſideration. that the ſaid plaintiff, at the like 
ſpecial inſtance. and requeſt of the ;ſaid defendant, had then and 
there undertaken and agreed with him the ſaid, defendant, to 
exchange with the ſaid defendant the ſaid laſt- mentioned cows of 

him the ſaid plaintiff for the ſaid laſt · mentioned heifer and mare of 

him the ſaid defendant, and a certain ſum of money, to wit, &c. 

of like lawful money, to be paid by the ſaid defendant to him the 
ſaid plaintiff, he the ſaid defendant undertook, and then and there 
faithfully promiſed the ſaid plaintiff, to deliver him the ſaid plaintiff 
the ſaid laft-mentioned. heifer and mare of him the ſaid eie dane Ke + te 
and alſo to pay him the ſaid plaintiff the ſaid ſum of, &c. by way of 


and in exchange for the ſaid laſt-mentioned cows of the faid plain- 


tiff: And the ſaid plaintiff in fact ſays, that he, confidiog, &c. 
did afterwards, to wit, on &c. at, &. aforeſaid, in the county and. 
juriſdiction aforeſaid, and in exchange for the ſaid mare and heifer 
and ſum of four pounds fifteen ſhillings fo agreed to be paid, deli- 
| vered, and given as laſt aforeſaid,. deliver to the ſaid 2 the 
ſaid laſt - mentioned cows of him the ſaid plaintiff, which the ſaid 
defendant then and there accordingly had and received from him 
the ſaid plaintiff: And the ſaid plaintiff in fact further ſaith, that 
although the ſaid defendant hath delivered his ſaid laſt- mentioned 
heifer to the ſaid plaintiff, by way of and in part of ſuch exchange 
2 laſt afoteſaid': Vet the ſaid defendant, not regarding his ſaid 
laſt-mentioned promiſe and undertaking ſo by him in manner and 
form aforeſaid made, but contriving, &c. to deceive, &c. the ſaid 
— plaintiff in this behalf, hath not as yet delivered to the ſaid plaintiff, 
by way of exchange as aforeſaid, or in. any other manner, the ſaid 
laſt- mentioned mare of him the ſaid defendant, nor hath he at any + 
time whatſoever paid the ſaid ſum of, &c. ſo by him agreed to 54 | 
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[2 | paid to the ſaid plaintiff as laſt aforefaid,* or any part thereof 
285 0 (Although to perform, r.), but to do this hath hitherto wholly re. 


fuſed, *&c. . (quantum theruit for cattle ſold and delivered, &c. bars 
gained and ſold, &c.; work and labour of plaintiff 's' mare; mo- 


SES ney had and received; account tated ; and common concluſjon'to 
j - — n 
4 Orix ion If this caſe can be pro- F will be equally well intitled. 
e a ded as ſtated, I ſee no objection to the I have only to add, that as I have no 
| 5 action's lying for the whole of plain - precedent of a declaration in the 
N tiff 's demand. As to a ſet · off on ac © court in which. this action is brought, 
x count, of the. keep of the mere do l. muſt truſt to thoſe ho are conver- 
| not conceive the defendant inzitled.to fant, in its proceedings for the begin- 
6 5 any: but leſt the Court ſhogld in- ning and concluſion, of ER 
& 1 Cline to allow it, I have inſerted a Sth January, 1783. V. Laws. 
n Count for the labour of it, to Wien 
ü 1 131 * 24; 
| | P . 7 tu "241% ee 7 aan * N Ls 
| Declaration HERTFORDSHIRE,'/. Thomas Goulding complains of 
> ; ; = On 2 Joſhua May being ip the cuſtody, &c.; for that whereas on the firſt 
f exchange of day of January A D. 1 744, at Hertford in ſaid county, a cer- 
| 4 cattle; de- fain diſcourſe was moved and had between ſaid plaintiff and ſaid de- 
ö fendant was fendant, of and concerning a certain gelding of ſaid plaintiff and a 
| _— _ , certain gelding of faid defendant, and alſo'of and concerning an ex- 
| [£5008 £0 change io be made between ſaid gelding "of ſaid plaintiff” and ſaid 
| money in gelding of ſaid defendant ; and upon that diſcourſe it was then and 
4 exchange there. agreed upon between faid plaintiff and faid defendant, that 
1 for plain- Lid plaintiff ſhould give and deliver up to faid defendant his faid 
2 [ . ing; fer gelding to and for the ſole uſe of ſaid defendant; and That ſaid de- 
aj | non pay- fendant ſhould give and deliver up to ſaid plaintiff his ſaid gelding to 
3 | ment of and for the ſole uſe and benefit of faid plaintiff; and that ſaid plain- 
| | WIE DE tiff ſhould have, receive, and accept of faid defendant his faid geld- 
= — 1925 and that ſaid defendant ſhould have, receive, and accept of 
Fas : | ad plaintiff his ſaid gelding ; and that ſaid defendant ſhould pay to 
1 faid plaintiff over and above ſaid gelding ſo agreed to be delivered by 
| ” ſaid defendant, the ſum of one pound eleven ſhillings and fixpence, 
ö | which ſaid ſum of money and gelding of faid defendant were 
| agreed between the {aid parties to be paid by ſaid. defendant to ſaid 
| plaintiff, in exchange for ſaid gelding of ſaid plaintiff. And where- 
1 | as afterwards, to wit,' on ſame day and year at, &c. aforeſaid, in 
7 | | conſideration that faid plaintiff (mutual promiſes) : And ſaid plain- 
| 3 tiff in fact ſaith, that in purſuance of ſaid agreement on his part, he 
= 45-6 faid plaintiff afterwards, to wit, on ſame day and year, at Hertford 
. aforeſaid, gave and delivered to ſaid defendant his ſaid gelding to 
; ; and for his defendant's own ſole uſe and benefit ;z and although he 
| faid plaintiff well and faithfully performed and fulfilled all and every 


thing in faid agreement contained on his part to be performed and 
fulfilled according to the form and effect of his faid agreement and 
promiſe and undertaking ſo made, to wit, at H. aforeſaid ; and al- 
though ſaid defendant then and there delivered his gelding to faid 
plaintiff to and for his ſaid plaintiff's own ſole uſe and pon ee | 
; | cor ing 8 
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cording. to the form and effect of ſaid agreement: Yet ſaid deſen · 
dant not regarding his ſaid promiſe and undertaking as to the pay- 
ment of ſaid one pound eleven ſhillings and fixpence, but contriv- 
ing and fraudulently intending craftily and ſubtilly to-deceive. and 
F in this reſpect, hath not as = paid faid fo 

of money, or any part thereof to the ſaid plaintiff, although to do 
this he faid defendant was requeſted by ſaid plaintiff afterwatds, - 
to wit, on the day and year aforeſaid, and often afterwards, to wit, 
at, &c. aforeſaid, but he to pay the ſame to him, or to perform his 
ſaid agreement and promiſe in that reſpect, he ſad defendant hath = 
hitherto whally refuſed, and ſtill refuſes.” (Counts for cattle, goods, 
wares, and merchandizes ſold and delivered by plaintiff to defen- 


dant; and common concluſion to thoſe Counts.) 


# 


"Drawn by Ma. Wanngy. 
SUFFOLK, . William C „ late of, &c. to Mark Declaration 
Beeton, c.: that whereas the ſaid Mark, at the time of the for not . 


making of the promiſe and undertaking. of the ſaid William her — | 


after next mentioned, was, and from thence hitherto bath been, a which de- 


| chandler, and during all that time hath uſed and (exerciſed the art fendant had 


and buſinels of a chandler, and in ſo doing be the faid' I. hath for kr 10 

daring all that time there daily made divers large quantities of aſhes, much per 

to wit, at, &c, in the county aforeſaid ;' and the {aid M. fo making cart-load. 

ſuch large quantities of aſhes, the {aid M. at the ſpecial inſtance and 

requeſt of the ſaid W. on the eleventh day of January A. D. 1749, 

at, &c. ſold to the ſaid W. all the aſhes which. he the faid M. ſhould | 

uſe in the way of his buſineſs as a chandler, within the ſpace of one : 
ear then next enſuing, at the rate or price of five ſhillings a cart. 

load, to be therefore paid by the ſaid W. to the faid M. and under - 

took, and then and there faithfully promiſed the ſaid W. to deliver 

to the ſaid W. the ſaid aſhes from time to time, as the ſaid W. 

ſhould come and and fetch away the ſame, and in conſiderati- 

on thereof the ſaid W. undertook, and then and there faithfully 

promiſed the ſaid M. to come and take and fetch away the faid © 


- aſhes from time to time as the ſame. ſhould be made, any we 


ſaid price for the ſame to the ſaid M.; and although the. 
daily, during the ſaid year, there made in his {aid trade a great quan- 


| tity, to wit, one cart-load' of aſhes ;/ and although the ſaid W. had 


due notice thereof, and was frequently during that year, from time 

to time, and at the end thereof, at, &c. required by the-ſaid M. to 
come and take, and fetch away the ſaid aſhes; and the ſaid M. 
was always ready and willing to deliver all the ſaid aſhes from time 
ta time to the ſaid W. according to the conſiderations and terms of 


the ſale thereof: Yet the ſaid W. not regarding; &c. did not, when 
be was ſo requeſted, or at any other time bem 


r hitherto, accept, 
fetch, or take away the ſaid aſhes, or any part thereaf, but to do the 


' ſame there during all that time wholly-.refufed, and ſuffered and 
permitted the fame 10 continue there in the houſe, yardes and gat | 


. 


E 


for not put - 


tiſement. 
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| ſeſſion of the faid M. taking up room there, and greatly annoying 
and obſtructing the ſaid M. in bis lawful buſineſs, to wit, at, &c. 


aforeſaid. (Goods ſold and delivered, goods bargained and ſold, ; 


but not fetched away. Common concluſion.) 7 


IF Sy es ah Drawn by Ms. Warr. 


Declaration LONDON, J | Nathan Levy Coken complains of Henry Pel- 


ot al ham being in the cuſtody, &c. of a plea of treſpaſs on the caſe, 
uu. &c. ; for that whereas heretofore, to wit, on the twenty-ſecond day 
tingup of July in the year 1775, that is to ſay, at L. aforeſaid, in the pa- 


goods to fale riſh of St. Mary Colen, in the ward pf Cheap, in conſideration any 
Accor 


3 perſon or perſons would purchaſe all or any of the goods and chattels 
hereafter mentioned, he the faid defendant did affert, publiſh, and 

promiſe that there was to be ſold thereby, meaning that there ſhould 
and would be put up to ſale by auction at the Cuſtom-houſe in Har- 
wich, in the county of Eſſex, on Tueſday the twenty-fifth July in 
the ſaid year 1775, at ten of the clock in the forenoon, the follow- 
ing gb in ſundry lots, viz : (here ſet out the bill of ſale) And 


the ſaid plaintiff avers, that he, conſiding in the promiſe and under- 


taking of the ſaid defendant, did afterwards, to wit, on the twenty- 
fourth day of July 1775, go and perform a certain journey, to wit, 
from London aforeſaid to H. aforeſaid, to inſped and view the ſaid 
ga goods, and with intent to bid for and purchaſe on the next day, be- 
ing the aforeſaid Tueſday the 3 
part thereof at ſuch intended auction, and did then and there, to 
wit, on the ſaid Tueſday the twenty-fifth July 1775, attend, i. e. 
at ten in the forenoon, to wit, at the Cuſtom-houſe at H. for the 
purpoſe aforeſaid, and did then and there requeſt the faid defendant 
to put up for ſale and fell by action the ſaid goods according to the 
tenor of his promiſe aforeſaid, that he the faid plaintiff might bid for 
and purchaſe a great part of the ſaid goods, he the faid plaintiff then 
and there intending fo to do, and being ready to comply with the 
conditions of ſale : Yet the ſaid defendant, nos regarding, &c. but 
For conclu- contriving, &c. (Add another-Count like the above, only ſaying, 
fion ſee Al- that in conſideration plaintiff would buy. Two more Counts; J. A. 


| _— and two more for work and labour, in going journies and giving at- 
Auctio- tendance, and for other work, &c. Money laid out, lent, had, 
neers, poſt, and received, Common concluſion to the three laſt Counts.) 


I. Moran, 


Special af. SURRY, /. Alfairs Squire complains of Iſaac Burroughs 
fumpfet for being, &c. in a plea of treſpaſs, &c.; for that whereas, on the 


not return- thirtieth day of May in the year 1773, at Southwark in the county 


ing a mare of S. in conſideration that the ſaid Alſairs, at the ſpecial inſtance 


1 and requeſt of the ſaid Iſaac, had let to hire and delivered unto the 


in good 


condition. ſaid. Iſaac a certain mare of the ſaid Alfairs in good order and 


condition, of a large price, to wit, of the price of forty pounds, 


- 


Southwark aforeſaid to in the county of Surry n 
. V 5 1 


— 
- 


h of July aforeſaid, a great 


CQMEIMSAr©©S2-c.,,;c. eo oacicc ⅛ TT.... 


to be by bim the ſaid Iſaac rode a certain journey, to wit, from 


_ Il 
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and from thence back to Southwark aforeſaid, for a certairi hire 
or reward to be therefore paid by the ſaid Iſaac to the ſaid Alfairs 
for the uſe and hire of the ſaid mare, he the ſaid Taat under- 
took, and then and there faithfully promiſed the faid Alfairs | 
to take care of the ſaid mare in the ſaid journey, and to ride £2 
the ſame in a reaſonable manner, and to return the faid mate to 
the ſaid Alfairs at the end of the ſaid journey ſafe and in like good 
order and condition: And the ſaid Alfairs in fact faith, that although 
the ſaid Iſaac then and there, to wit, on the day and year afore- 
faid, at Southwark aforeſaid, had and received the faid mare of the 
ſaid Alfairs for the purpoſe aforeſaid, in good order and condition; 
and although the ſaid Iſaac afterwards; to wit, on the day and 
year aforeſaid,” went with and rode the ſaid mare a part of the ſaid 
journey, to wit, from Southwark aforeſaid to Sutton in the county = 
of Surry aforeſaid : Vet the ſaid Iſaac, not regarding his aforeſaid 
promiſe and undertaking ſo by him made in that behalf as afore- 
ſaid, hut contriving, &c. to deceive, &c. the ſaid Alfairs in this 
behalf, he the ſaid Iſaac did not, during the time that he had the 
ſaid mare for the purpoſe aforeſaid, and whilſt he was riding the 
ſaid mare on the journey aforeſaid, take care of the ſaid mare, and 
ride the ſame in a reaſonable manner, and at the end of the faid 
journey, or at any other time, return the ſaid mare unto the faid 
Alfairs ſafe and in like good order and condition as the ſaid mare 
was in at the time of letting to hire and delivery thereof to the - = 
ſaid Ifaac for the purpoſe aforeſaid, according to the tenor of his 
promiſe and undertaking aforeſaid ſo by him made in this behalf as 
aforeſaid (although to perform his aforeſaid promiſe and under- _ 
taking ſo by him made in this behalf as aforefaid, the ſaid Iſaac 
vas requeſted by the faid Alfairs afterwards, to wit, on the thir- 
ty-firlt day of May in the year 1773 aforeſaid, and often after- 
wards, to wit, at Southwark aforefaid,) but on the contrary | 
thereof, the ſaid Iſaac, during the time that he had the ſaid mare a 
for the purpoſe aforeſaid, that is to ſay, whilſt he m_ me 
ſaid mare on the journey aforeſaid, to wit, on the e Fe day | 
of May in the year 1773 aforeſaid, at Southwark aforeſaid, took 
ſo little and ſuch bad care of the faid mare, and rode the ſaid mare 
in ſo unreaſonable and careleſs a manner, that the ſaid mare was 
then and there thrown and fell down to and upon her knees upon 
the ground there with ſuch force and violence, that the knees of 
the Pd mare were then and there cut, bruiſed, and wounded, and 
the ſaid mare was thereby then and there cut, bruiſed, and wound- 
ed, and the ſaid mare was thereby then and there ſo greatly cut, 
bruifed, lamed and 2 that the ſaid mare being then and 
there of the price aforeſaid, was thereby then and there wholly 
ſpoiled and rendered of no value, to wit, at Southwark aforeſaid. f 
And whereas, &c. (Indebitatut un, and quantum meruit, for 
the hire of a mare. Two other Counts for a mare bargained and 
ſold ; money laid out; and common concluſion to the five laſt 
„ Dran iy Mr. Warren. 
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te) Decla- SURRY, . Richard Williams, eſquire, v. Richard Street 
Ne on and John Chandler. That whereas ſaid defendants heretofore, to 
* wit, on the eighteenth of Auguſt, A. D. 1773, at Guildford in 
at ſuit of ſaid county, were ſeiſed, to wit, as deviſees under and by virtue 
1 the purcha- of the laſt will and teſtament of John Vincent, efquire, then de- 
1 Fer of an ceaſed, that is to ſay, in their demeſue as of fee at the will of the 


15 : — 4 lord, according to the cuſtom of the manor of Cronſdale, in the 
. A2 againſt the county of Southampton, of and in a certain copyhold or cuſtomary 


late owner tenement with the appurtenances (late the eſtate of ſaid J. V. 
_—_ tor dectaſed), ſituate and being at, &c. and in and parcel of the manot 
| 3,  * not deliver. of C aforeſaid, then in the tenure or occupation of Edward Price, 
=. 6 ing the ac- as tenant thereof, to them. ſaid defendants, chat is to ſay, at and 
6 | ES > 9 polleſ- under a certain yearly rent therefore paid by ſaid E. P. to ſaid de- 
3 8 ſendants for ſame. And whereas faid defendants being ſo ſeiſed of 
| 1 F : ſaid tenements with the appurtenances, they faid defendants be- 
1 fore the dme of the making of the agreement and their promiſe 
* | and undertaking hereafter next mentioned, retained and employed 


| 
iy one John Randall as an auctioneer, to put up to ſale and fell by | 
EX | auction ſaid tenements with the appurtenances, for the higheſt 
. . price that copld be got for tlie ſame, to wit, at, &c. aforeſaid. f 
4 q And whereas under and by virtue of ſuch retainer, the ſaid tene- { 
. 13 ments with the appurtenances, juſt before the time of the makivg 0 
4 hs of the agreement and of the promiſe and undertaking of ſaid defen- r 
1 | dants hereafter next mentioned, to wit, on the eighteenth day of BW Þ 
2 > ; - Auguſt in the year 1773 aforeſaid, that is to ſay, at, &c. afore- c 
- | | aid, was put up to 1 auction by the ſaid J. R. as an auctioneer, t 
„ 5 and publicly expoſed to ſale and offered to be ſold to the higheſt . 2 
1 or beſt bidder at ſuch auction by a deſcription of the ſame, to wit, p 
EEE of a 1 or cuſtomary freehold eſtate of the late John Vin- al 
| : | cent, eſquire, in the tything of, &c. in the county of, &c. in the cc 
2: = 45 | occupation of E. P. (i. e.) fubje&t to and under certain conditions hi 
| Te of ſale, to wit, firſt, &c. ( Here recite the conditions of ſale.) ac 
th . 8 And whereas he ſaid plaintiff did then and there, at ſuch auction, an 
„„ bid for ſaid tenement with the appurtenances a large ſum of money, of 
107, RES to wit, the ſum of one thouſand fix hundred: and ſive pounds, and af 
| 8 was then and there at the ſaid auction duly declared the higheſt bid - m: 
; der for ſame, and thereupon ſaid J. R. the auctioneer aforefrid, then of 
. and there declared ſaid plaintiff to be the buyer or purchaſer of ſaid pt: 
3 3. « 3 tenement with the appurtenances, at and for Cid Om of one thou- hit 
1 g ſand {x hundred and five pounds, to which he ſaid plaintiff then wi 

x 


= and there affented, and then and there, to bind fuch purchaſe, paid ing 

28 2 depoſit and as a part of payment of ſaid one thouſand fix hun- acc 

dred and five pounds into the hands of ſaid John Chandler { one uni 

N of. defendants a large ſum of money, to wit, the ſum of one hun- xc 

Atred and ſixty pounds, to wit, according to the tenor of the afore- the 

ſaid conditions of ſale; and thereupon, afterwards, to wit, on ſaid ves 

. eighteenth of Auguſt in the ſaid year 1773 aforefaid, at, &c. afore- oft 

* 3 ſaid, it was agreed by and between ſaid defendants and faid plain- the 

| | | uff, that ſaid plaintiff ſhould pay the remaining ſum of * W ten 
f 


(0) See Special Aſſumplit concerning the Sale, Demiſe, &c. of Lands, ante. ane 


- * 
* % 
% 

* 


1 1 8 . * 


RELATING TO SALE, &C, AT AN AUCTION. - 


ſand four" hundred forty-five pounds on or before the twenty-ninth 
of September then next; and that in caſe the aforeſaid E. P. the 


tenant would not quit the poſſeſſion until Michaelmas 1774, that 
he ſaid plaintiff would accept him as a tenant from Michaelmas 
then next, to wit, from, Michaelmas-day which was in the year 


1773 and that ſaid defendants ſhould give ſaid plaintiff the actual 


poſſeſkon of the premiſes, to wit, of the tenement aforeſaid with 


the appurtenances, at Michaelmas 1774; and that ſaid plaintiff 
ſhould concur with ſaid defendants in any and every nec act 
ſor ejecting ſaid E. P. from ſaid premiſes, to wit, the ſaid tene- 
appurtenances, at or before Michaelmas 17743 


ment with the 
and that ſaid plaintiff ſhould pay for the timber, willows, and pol- 
lards, {tanding on ſaid premiſes, to wit, on ſaid tenement, agree- 


able to the ſixth of the aforeſaid conditions of ſale, on or before 
the twenty-ninth of September then next: And ſaid agreement 


being To made, &c. (mutual promiſes) : and faid plaintiff in fact 
faith, that although he ſaid plaintiff did, after the making of ſaid 
agreement, and of the promiſe . and undertaking of him faid 


plaintiff, to wit, on ſaid twenty-ninth of September 1773 afore - 


faid, at, &c. aforeſaid, pay to ſaid defendants the remaining ſum 


of one thouſand four hundred and forty-five pounds in ſaid agree- 
ment ſpecified, and did alſo pay for the timbers, willows, and 


pollards ſtanding on the premiſes, agreeable to the ſixth of ſaid 
condiyzons of ſale; and although he did afterwards, to wit, on 


the day and year laſt aforeſaid, at, &c. aforeſaid, accept a convey- 
ance of the premiſes at his own expence ; and although he faid” 


plaintiff always, from the time of the making 'of the agreement 
aforeſaid, hath done and performed every thing in ſaid agreement 
contained, and in the conditions of fale contained, on his part and be- 
half to be done and performed; and although he ſaid plaintiff did, 
according to the tenor of the agreement aforeſaid, and of his promiſe. 


and undertaking aforeſaid, afterwards, to wit, on the twenty-ninth _ 


of ee 1773 aforeſaid, accept ſaid E. P. as his tenant of the 
aforeſaid premiſes, to wit, from Michaelmas 1773 until Michael- 
mas 1774, he the ſaid E. P. having refuſed to quit the poſſeſſion 


of ſaid premiſes before Michaelmas 1774 ; and although he ſaid 
plaintiff always, from the time of making of the ſaid agreement 
hitherto, hath concurred, and been ready and willing to concur. 


with the ſaid defendants, in any and every neceſſary act for eject- 


ing ſaid E. P. from ſaid premiſes at or before Michaelmas 1774. 


according to the tenor of ſaid agreement, and of his promiſe and 
undertaking by him made in that behalf as aforeſaid, to wit, at, 


&. aforeſaid z and although he ſaid plaintiff always, on and from 


the twenty-ninth day of September, being Michaelmas - day, in the 


year 1773, hitherto, hath been and till is ready and willing, and 
often offered to enter into and accept and take the actual poſſeſſion of 


the aforeſaid premiſes with the appurtenances, according to the 
tenor and effect of the aforeſaid agreement; and although ſaid de- 
fendants had due notice of all and ſingular the premiſes aforeſaid, 


and were often requeſted by the ſaid plaintiff to give him the aftual .: 
Pe ĩ aees. 4 5 pw pPioſſe ſſion 


* + 
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| poſſeſſion of the premiſes, to wit, of ſaid tenement, with the. ap- 


purtenances, at Michaelmas 1774, according to the tenor of ſaid 
agreement, and of their promiſe, & c. by them made in this behalf 
as aforeſaid, to wit, at, &c. aforeſaid : Yet ſaid defendants, not 
regarding. &c. but contriving. &c. to deceive, &c. did not, nor 
did either of them at Michaelmas 1774, deliver or give, nor have 
they,. nor hath either of them at any time fince hitherto delivered 
or piven, or cauſed to be delivered or given to ſaid plaintiff actual 
poſſeſſion of ſaid premiſes, to wit, of the tenement aforeſaid with 
the appurtenances, according to the tenor of ſaid agreement (although 
ſo to do they ſaid defendants were requeſted by faid plaintiff after- 
wards, to wit, on the twenty-ninth-of September 1774, and often 
afterwards, to wit, at, &c. aforeſaid) ; but they to do this have, 
and each of them hath hitherto wholly refuſed, and ſtil] do, and 
each of them ſtill doth, refuſe ſo to do, to wit, at, &c.; and ſaid 
plaintiff hath not as yet obtained the actual poſſeſſion of ſaid tene- 
ment with the appurtenances. (Counts for money had and received, 
lent, &c. laid our, &c. ; and common 3 to that Count. 
Damages two thouſand pounds, ſuit, &c.) W e. 
wats N | p | J. Moxcans, 
This Caufe was tried at Guildford aſſizes 1776, before Lord Mansfield. 
Verdict for plaintiff, with 80l. damages. 2 4 


| Declaration  SOMERSETSHIRE, , William Wetlaſe complains of 
in ſpecial John Cox, being, &c. : for that whereas ſaid plaintiff, on the firſt 
e/jumpfit for f December A. D. 1752, at, &c. in {aid county, at the inſtance 


of faid defendant, ſold to ſaid defendant two hogs of ſaid plaintiff, 
at and for the price of thirty ſhillings, to be therefore paid by faid 


| hogs ſold defendant to ſaid plaintiff, the one half thereof in money and the 


other half thereof in hops, *at ten-pence the pound weight of hops, 


bant, hai And then and there undertook and faithfully promiſed ſaid defen- 
in hops ar d dant- to deliver ſaid two hogs to ſaid defendant, whenever ſaid de- 


fendant ſhould require him ſo to do, and fetch away ſame from 
ſaid plaintiff; and in conſideration thereof ſaid defendant then and 
there paid to ſaid plaintiff one penny in part of payment of faid 
| price to be fo paid for fame, and then and there undertook and 
taithfully promiſed ſaid plaintiff to fetch away ſaid hogs on the then 
next day, and to pay on his fetching away ſame the reſidue of faid 
rate or price for the ſame, to wit, fourteen ſhillings and eleven. 
pence, part thereof, in money, and fifteen ſhillings, reſidue thereof, 
in hops at ten- pence the pound weight in hops: and although faid 
_ defendant did according to his ſaid promiſe the then next day, a, 
KC. aforeſaid, fetch away ſaid two hogs; and although ſaid plain- 
tiff did deliver to ſaid defendant faid two hogs : Yet, ſaid defendant, 
. rot regarding, &c. but contriving, &c, to deceive and defraud 
uiid plaintiff in this behalf, hath not yet paid to faid plaintiff ſaid 
fourteen ſhillings and eleven-pence in money, or any part thereof 
or ſaid fifteen ſhillings in hops, or any part thereof, although 4 

| 2 | | 1 : i 0 
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do this defendant was afterwards, to wit, on firſt January 175 3, 
and often afterwards, at, &c. aforeſaid, requeſted by ſaid plaintiff; 
but he to do this hath hitherto wholly refuſed and fill refuſes 
(Add two more Counts, each for one other hog ſold at twenty- - 
bve ſhillings, to be paid for in like manner. Counts ages . 
ſold, &c.; and common concluſion.) )) 


Drawn by Mr. WaRREN. | 


. — 


FOR chat whereas ſaid defendant, on the ſixth of December Declaration 


1749, at Weſtminſter, in the county of M. in conſideration that ** ſait — 
ſaid plaintiff had delivered to him two guineas, undertook” and gefendant 
then and there faithfully promiſed ſaid plaintiff to give ſaid two not deliver- 
guineas to one Thomas Faſſett, at, &c. on the ſame day: Vet ing tuo 

ſaid defendant, not regarding, &c. did not deliver oi give faid two „ | 
guineas to ſaid T. F. according to his ſaid undertaking ; by rea- ſon witre. 
ſon whereof ſaid plaintiff, for want of faid two guineas being de- by plaintiff 
livered to ſaid T. F. as aforeſaid, could not proceed to the trial was pre- 


of a cauſe then depending in ſaid court of ſaid Jord the king before '*2*4 


from pro- 


the king himſelf, between one Robert Dodd, plaintiff, and one ceeding to 


William Bevan, defendant, wherein ſaid plaintiff was an attorney trial in a 
for ſaid Robert Dodd, the plaintiff; and for faid plaintiff not hay- cauſe where 


ing proceeded to the trial of ſaid cauſe, afterwards, to wit, on the be uns at- 


torney for 


| day of in the year aforeſaid, ſaid court of ſaid lord the . 
the king here before, &c. granted a rule to faid Robert Dodd for tiff therein, 


an attachment againſt ſaid plaintiff ; to'diſcharge himſelf from ſaid in conſe- 


attachment, ſaid plaintiff afterwards, to wit, &c. in the year afore- Arence of | 


. aid, at, &c. aforeſaid, was obliged to pay, and then and there ace dt 


pay to ſaid Robert Dodd vary pounds, to the damage of ſaid plain- obtained an 


tiff of forty pounds. Suit, &c. pledges, cc. 2 dien 
5 e ee ee ee ol 37 N. 6 againſt him 
e | OF . by why WarkEn. whereby he 
By : | wuas obliged 
: ; 7 . to pay, C. 


7 5 75 Fs , 
aforeſaid, was attached to anſwer -——— Chriſtopher in a plea of ſumpfit — 
| treſpaſs on the caſe, &c. :. and thereupon the ſaid plaintiff, by not. . 
A. B. his attorney, complains; for that whereas the ſaid plain- on by whe 
tiff, on the firſt day of March A. D. 1747, at + in the by plaintiff 
ſaid county, at the requeſt of the ſaid defendant, bought of the faid'of defen- 
| defendant five Welſh buſhels of ſeed barley, at the rate or price of dant. 
five ſhillings fer every of the ſaid buſhels thereof, to be therefore 
paid by the ſaid plaintiff to the ſaid defendant, and then and there 
paid to the faid defendant in hand the ſam of pounds, in part 
of payment of the ſaid rate or price ſo to be paid for the ſaidbarley,  . 
and then and there undertook and faithfully promiſed the {aid de- 
fendant to pay to him the refidye of the fig rate or price ſo 
to be paid for the ſaid barley on the delivery of the ſaid barley ; 
and in conſideration thereof, the ſaid defendant then and there 
; undertook, and faithfully promiſed the ſaid plaintiff to deliver to 
the faid plaintiff the ſaid five Welſh buſhels of ſeed barley, * 


— 
/ 


| Red G 3 | ay e ee 
1 2 8 Bradford, late in the county Special aſ- * 


— 
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he the ſaid defendant ſhould be thereto requeſted: And the faid 
- plaintiff avers, that he the ſaid plaintiff afterwards, to wit, on the 
tenth day of March, in the year aforeſaid, at, &c. aforeſaid, re- 
*  .queſted the ſaid defendant to deliver to the ſaid, plaintiff the ſaid 
ive Welſh buſhels of ſeed barley, and was then and there ready to 
pay, and offered to pay, to the ſaid” defendant the reſidue of the 
aid rate or price ſo by him to be paid for the fame: Yet the faid 
defendant, not regarding his faid promiſe and undertaking, but | 
© contriving, &c. to deceive, &c. the ſaid plaintiff in this behalf, 
5 did not at the time he was ſo requeſted, or at any other time or 
1 times before or afterwards, deliver, or cauſe to be delivered, the 
ſaid barley or any part thereof, to the ſaid plaintiſf, but to do this 
then and there wholly refuſed, and from thence hitherto hath re- 
fuſed, and ſtill refuſes. And whereas, &c. (a Count for money 


— 


| © had and received, and the common concluſion). | 

1 FD ' Derawnby Mr. Warnty, 
(a) Special | FOR that whereas, on the eighth day of Angel at A. D. 1750, 
afſampft, at Weſtminſter, in the ſaid county of M. in conſideration that the 
zor not pay- ſaid plaintiff, at the ſpecial inſlance and requeſt of ihe ſaid defen- 


. Aden ner dant, would take and perform a journey, to wit, from London to 

+ SER the Ifland of Man, . ray to 2 the faid iſland, to — cer- 
5 * rel tain buſineſs for the ſaid defendant, he the ſaid defendant then 3 
2 —_— there undertook and faithfully promiſed the ſaid plaintiff to pay him 
| 4 Journey and for the ſame one guinea by the day, from the day incluſive he ſhauld 
RL tranſaQting ſet forward from London to the ſaid iſland, and during his ſtay 

| ö bufinefs. © there, and until he ſhould arrive at Whitehaven, in Cumberland, 
, from the faid iſland, and three guineas over and above his expences 


| | to and from the ſaid iſland: And the faid plaintiff avers, that he 
E _ confiding in the faid promiſe and undertaking of the ſaid defendant, 
. he the ſaid plaintiff afterwards, to wit, on the ninth day of Avguſt, | 


EE in the year aforeſaid, did ſet out on his faid journey, to wit, from 
* . London aforeſaid to the ſaid Iſland of Man, and took and perform- 
I ed the ſaid journey, and tranſacted the ſaid buſineſy of the ſaid de» 
wr __ _  fendant there at the ſaid iſland; and afterwards, to wit, on the 
1 ſtzirtieth day of September, is the year aforeſaid, arrived at W. 
aſoreſaid from the {aid iſland; and by reaſon thereof, the ſaid 


deſendant, according to his promiſe and undertaking aforeſaid, 
1 became liable to pay, and ought to have paid, to the ſaid plaintiff, 
„ | fifiy-lix guineas, to wit, fifiy-three guineas for the faid fiſty-three 
| 3 days during the ſaid journey, and three guineas over and above for 
his Ne to wit, at W. — ; of all which faid pre- 
| milgs the ſaid defendant afterwards, to wit, on the firſt day of 
e (Common cache.) Dae Mr. Wannny. 


| 
| | Fe: #7, Fs | () See Aſſumpſit to pay money in conſideration of ſervices done. poſt, 


the ſame pipes or caſks of brandy being a proper and uſual method it. 
of oa 00 carrying ſuch ren dan from K. nx ſg | 
0 


mits Hang 
aforeſaid, to deliver the fame, ſafely, to wit, the faid two ren 
tiongd pipes or caſtes of brandy, and the ſame permit reſpecting the 


the ſaid permit r eſpecting the fame, to the ſzid 


r 
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AGAINST CARRIERS BY LAND: 
CUMBERLAND, to wit. J. Beck, William M*Whinnic, Dedaration 


and William M Dowall, complain of Thomas“ Sim, being, &c. : 8 


carrier to 


for that whereas, on the 3d July 1787, at Carliſle, in the ſaid county, whom 

of C. in conſideration that the fajd plaintiffs, at the ſpecial inſtance plaintiff 
and requeſt of the ſaid Thomas, had cauſed to be delivered ta the had deliver- 
ſaid Thomas divers goods and 8 to wit, two pipes or ee 


calks of brandy, containing a lar uantity, to wit, gallons ara 

of brandy, and one other 3 pipe or val of brandy, containing another with two 

large Parete. to wit, allons of brandy of them the faid een 5 
plaintiff of great value, to wit, of he value of pounds of, 8 mg A | 


&c. together with two permits, one permit whereby the faid rwo tute, to be 


ſirſt· mentioned pi Geil pes or caſks of brandy were duly, and accordin carried 
to the form of. the ſta 
to pals from K. in that part of Great Britain called Scotland to C. 


vering the 


in the ſaid county of C. and to be there received by one R. T. and brandy-- © 
one other permit whereby the ſaid laſt-mentioned pipe ot caſk of without the 


aforeſaid ta W. in the ſaid caunty of C. and there to he received?” 2 the 


8 was duly, and according, &c. permitted to paſs from K. permits, 


by ane M. B. to be by the ſaid . fafely and. ecurely carried and houſe offi- 
tranſported, together Nich the ſaid permits, in a certain ſhip or veſſel cers ſeized 
called the Active, from K. aforeſaid to W. aforeſaid, and there, to: the brandy, 


wit, at W. aforeſaid, to be fafely and ſecurely wn oh in manner 51 rode | 
following, to wit, the ſaid tWO firſl: mentioned caſk or pipes * was put to 


brandy, to be deliyered to the order of the ſaid R. PF. or to a great ex- 
common carrier of goods and chattels, to be carried from thence \ to pence in 


endeavour. 


the faid R. T. at C. aforeſaid, ſuch method of ſending and carrying ing to re- 


reſaid; and the faid 

laſt-mentioned ipe_or caſk brandy. to. be delivered to the faid 

M. B. at W. aforeſaid, for a certain reaſonable hire or reward to 

be 8 paid to the aid Thomas for the ſame, he the ſaid de- 
Ky 5 5 1 8 Ne,] ſafely and lieu to carry and _— | 
has es of, ks caſks, of brandy, dy, together with the  faid | 

Jef faid to W. ſrl and Pe to wit, at 


e, to the order of the ſaid R. T. or to ſuc 88 carrier as 


a and the | ſaid laſt-mentioned. pipe or caſk and 
B.: Vet the 


ſaid T. not regarding, &c. but contriying,, &c. did not 27255 and 
ſecufely carry and; tranſport the ſaid three pipes or caſks of brandy, 
together with the ſaid permits, from K. aforeſaid to W. aforeſaid, 
and there, to Feds at deliver the ſame according to his faid 
nage 8e extaking, but wholly neglected and failed ſo to do; 
and the ſaid I ſo neglectſully and careleſsly behaved himſelf, in the 
. of the lame, that for want of due care, and through the 3 
an 


m 


from K. to 
tute in ſuch caſe a and provided, permitte ? L: for gell | 
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5 | And default of him the ſaid Thomas, he the ſaid Thomas carried 
ith 75 and tranſported the ſaid three pipes or caſſes of brandy to W. afore- 
1 Maid, and there delivered and gave up the cuſtody and poſſeſſion 


5 8 of the ſame to certain perſons there without the ſaid permits, or either 
1 olf them, and kept the ſaid permits, and each of them, in his own 


i > | "4 cuſtody and po eſhon 3 by reaſon whereof the ſaid three pipes or 
CL  ____caſk$ of brandy were afterwards, to wit, on the tenth Auguſt, in. 
Fi. 8 the year aforeſaid, ſeized and taken away by certain then officers 
WE of our lord the now king belonging to the exciſe of our faid lord 


the king, forfeited for want of ſuch permits being. then therewith, 
and were then and there thereby wholly loſt to the ſaid plaintiffs ; 
and the faid plairitiffs were put to great expence, to wit, to the 


= 0 expence of » in endeayouring to recover and eſtabliſh their 
2 bf : right for the ſaid, brandy, to wit, at C. aforeſaid. And whereas 
= 5 alſo on the ſaad day of January 1783, at, &c. in conſideration 


that the ſaid plaintiffs, at the like ſpecial inſtance and requeſt of the 
i $2425 ſaid defendant, had cauſed to be delivered to the ſaid Thomas divers 
1 other goods and merchandizes, to wit, three other E or caſks of 
1 brandy, and two other lawful permits of them the ſaid plaintiffs as 
aforeſaid, for the removal and delivering of the faid laſt-· mentioned 
brandy of great value, to wit, of the value of pounds, 
to be by the ſaid Thomas ſaſely and ſecurely carried and tranſported 
in a certain other ſhip or veſſel. of the ſaid Thomas, called the 
| Adtive, from R. aforeſaid to W. aforeſaid, and there, to wit, at 
W. aforeſaid, to be delivered in manner following, to wit, two 

of the ſaid laſt mentioned pipes or caſks of brandy, and one 
of the ſaid porn e the ſame, to or for the uſe of the ſaid 
ER. T. and the other of the ſaid laſt-mentioned pipes or caſks' of 
brandy, and the other of the ſaid permits, to the ſaid M. B. for 
a certain reaſonable hire or reward to be therefore paid to the ſaid 
Thomas, he the ſaid Thomas (Ade &c.) ſafely and ſecurely 
to carry and tranſport the faid laſt- mentioned goods and merchan- 
dizes, together with the ſaid laſt- mentioned permits, from K. 
aforeſaid, to W. aforeſaid, and there, to wit, at W. aforeſaid, 
to deliver the fame, with the permits to the ſame reſpectively, 
to or for the uſe of the ſaid R. T. and to the ſaid M. B. in manner 
laſt· above · mentioned: Vet the ſaid Thomas, not regarding, &c. 
did not deliver the ſaid laſt· mentioned pipes or caſks of brandy and 
permits to the ſaid R. T. and M. B. reſpectively, in manner laſt- 
above-mentioned, at W. aforeſaid, or elſewhere, but wholly ne- 
glected or refyſed fo to do; and the ſaid laſt-mentioned goods and 
merchandizes were, by and through the negle& and default of the 
ſaid Thomas, wholly loſt to the plaintiffs, to wit, at, &c. (Money 

had and received; and breach.) OY 


Arx Chanary, | 


/ LANCASHIRE, 


4 pu wn wo (D WW © 12 lows ya 


containing other filk ferrets- and lawful merchandize of great 


A 


to be carried and conveyed by the ſaid William from Mancheſter 


FFF 


. two _ as a reaſonable reward for his care and trouble in 


parcel of goods, and forward the fame accordingly ; and although * 


fequeſted fo to do: Vet the 
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LANCASHIRE, | to wit. Joſeph Lowe and Peter, Marſh Aſump/, 
complain of William Shepperd, being in the cuſtody of the marſhal 323 | 
of the marſhalſea of our ſovereign lord the king, before the king 2 3 
himſelf: for that whereas, on the twenty - fifth day of November, tier, for not 
in, the year of Our Lord 1780, at Mancheſter, in the ſaid county delivering 
of Lancaſhire, in conſideration that the ſaid Joſepk and Peter; . 


the ſpecial inſtance and requeſt of the ſaid William, did then and 


conlignee 


there deliver to the ſaid William a parcel of goods of the faid at Carliſle, 


Joſeph and Peter, to wit, a parcePF of goods containing ilk ferrets to be for- 
and other merchandize of great value, to wit, of the value of 2 10 gs 
twenty pounds of lawful money of Great Britain, directed to 2 


Meſſrs. Bailey and Inglis, in Glaſgow, to be carried and conveyed 


by the ſaid William from | Mancheſter aforeſaid to the city of 


Carliſle, and there, to wit, at Carliſle aforeſaid, to be ſafely deli- 

vered to the uſe of the ſaid Meſſrs. Bailey and Inglis, of Glaſgow 
aforeſaid, and had then and there paid to the ſaid William two 

ſhillings as a reaſonable reward for his care and trouble in that be- 

half, the ſaid William undertook, and then and there, to wit, at 
Mancheſter aforeſaid, faithfully promiſed the ſaid Joſeph and Peter 

ſafely and ſecurely to take care of, carry, and convey the ſaid par- 

cel of goods, and to deliver the ſame at Carliſle aforeſaid accord- 

ingly : Yet the ſaid William, not regarding his ſaid promiſe: and | 
undertaking, but contriving and fraudulently intending to deceive k 
and defraud the ſaid Joſeph and Peter in this behalf, did not take 

care of, carry, and deliver the faid parcel of goods in manner 


aforeſaid, but bath hitherto wholly omitted and neglected ſo to do, 


and hath, by the negligence and careleſſneſs of himſelf and his 
ſeryants, loſt the ſame, to wit, at Mancheſter aforeſaid,' in the 
county aforeſaid. And whereas alſo the ſaid William afterwards, zd Count, 
to wit, on the ſame day and year aforeſaid, at Mancheſter aforeſaid, to be cai- 
in the faid county of Lancaſter, in conſideration that rhe faid hide = 


Joſeph, and Peter, at the like inſtance and requeſt of the ſaid forwarded 
William, had delivered to the ſaid William a certain other parcel to Glaſgow. 


of goods of the ſaid Joſeph and Peter, to wit, a' parcel of goods | 


yalue, to wit, of the yalue of other twenty pounds of like lawful 


aforeſaid to the ſaid city of Carliſle, and from thence to be for- 
warded to the ſaid Meſſrs. Bailey and Inglis, at Glaſgow aforeſaid, 
and had then and there paid 0; th faid William the further ſum of 
that behalf, undertook, and then and there, to wit, at Mancheſter 
aforeſaid, faithfully promiſed the ſaid Joſeph and Peter fafely and 
ſecurely to take care of, carry, and convey the faid laſt- mentioned 


have been carried 


the ſaid laſt-mentioned parcel of goods might 


and conveyed to Carliſle aforeſaid, and from thence forwarded to 


Glaſgow aforeſaid ; and . faid William hath 1 ofien wy 
William, not regarding hit Ad 
WII af OA laſt 


{ 
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laſt· mentioned promiſe and undertaking, but contriving and frav- 
Adulently intending, to deceive and defraud. the ſaid Joſeph and Peter 
in this behalf, hath not yet carried, conveyed, or forwarded the ſaid 

laſt- mentioned parcel of goods in manner aforeſaid ;: and the ſaid 

laſt· mentioned parcel of goods, for want of due care of the ſajg- 
William, and through the mere neglect of the ſaid William, hath 
8 been, and is, wholly loſt to the ſaid Joſeph and Peter, to wit, at 
3d Count, Mancheſter aforeſaid, in the county aforeſaid. And whereas alſo 
miſſory the ſaid William afterwards, to wit, on the nineteenth day of Octo- 
note made ber, in the year of Our Lord 1782, at Mancheſter aforeſaid, in the 
dy defen- ſaid county of Lancaſter, made his certain note in writing, called a 
dant's fer- promiſſory note, ſigned with the hand of one Henry Smith, 

| — then and there being a perſon 9 — by the ſaid William 
to ſign ſuch pramiſſory notes for the ſaid William; whereby the ſaid 

Henry, for and on account of the ſaid William, on demand pro- 
miſed to pay to the ſaid * Peter, by the names of Meſſrs. 
Lowe and Marſh, or order, thirteen pounds ſeventeen ſhillings 
value received, and then and there delivered the ſaid note to the ſaid 
Joſeph and Peter; by reaſon whereof, and alſo by force of the ſta- 
tute in ſuch caſe made and provided, the ſaid William became liable 
to pay to the ſaid Joſeph. and Peter the ſaid ſum of money in the 
ſaid note contained; and being fo liable, the ſaid William, in con- 
ſideration thereof, afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at Mancheſter aforeſaid, in the cqunty aforeſaid, under - 
took, and then and there faithfully promiſed the ſaid. Joſeph and 
Peter, to pay them the ſaid ſum. of money in the ſaid note contained, 
when he the faid William ſhould be thereunto afterwards requeſted. 
1 for money had, and received; common concluſion, to 


Aan. lies for configear v. carrier hut 4% Mf on the contract, 5, Burr. 
in t on” 5 Burr. 2680. Trover for Nai al N goods 
co-fignee, Bull: Ni. Pai. 36. ot 4 mpſit, in tranſits before delivery over to con- 

72. But if goods: are ltolen or ſigner, he becoming bankrupt; MSS. 
loſt from carries, trover will not lie, - Caſe, Bull. Ni. Pri. 36. ; 


* — 


. 


(a) Dees LANCASHIRE, / 3 ren Lees complains, 'of Cornelius 


ration by a T ape, beipg in the c of the marſhal 9 the marſhalſez of 
. — our lord the now king, before the king himſelf, ig a plea of treſ- 
pale en the caſe: for that whereas heratofoxe, tq wit, on the 


Werten er day of in the ear ef Our Lord 178 » to wit at, Mapcheſter 
foling goods in the, county of Lancaſter, ig conſideration that the. aid, Samuel, 
given him a1, the Tpegial inſtance and requeſt of the. ſaid Corneliug, had then 
fo carry and there cauſed to be delivered to the ſaid Cornaling diveragoads 
place to and ohatteſs,, to: wit, five hundred yards of printed: cotton, five 
another in hundred yards: of printed calico, fire hundred yards. of chiptz, 
Mt: whack five hundred yards. of other calico, and twenty: yards.of wrapper, 
was obliged, Of 4 ye value, ro wits, of the value of thirty. pounds of lawful 
to pay for, Maney o Great, Briain, to be by him the ſaid. Cornelius ſafely 

and ſscurelg carcied, and conveyed from 2 certain place as: — 2 

TY A | cheſter - 


5 (e) See Negligence, Index, poſt, © 
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cheſter aforeſaid called to 2 certain other place at Mas- 


cheſter aforeſaid called and there, to wit, at the faid laft- 
mentioned place, to be fafely and fecurely delivered for the: aid 


Samuel for a certain reaſonable reward and recompence to be there- 


fore paid by him the faid Samuel to him the ſaid Cornelius, he the 
id Cornelius undertook, and then and there faithfully. promiſed 
the ſaid Samuel ſafely and fecurely ' to carry and convey the ſaid 
goods and chattles from the faid place called in Man- 

cheſter aforeſaid, to the faid place called in. Mancheſter 


aforeſaid, and the to wit, at the ſuid laſt-mentioned place ſafely 


and ſecurely to deliver the ſame for the ſaid Samuel; and although 


the ſaid Cornelius had and received the ſaid goods and chattles ta 


carry, convey. and deliver as aforeſaid, to wit, at Mancheſter 


_ aforeſaid in the county aforeſaid : Yet the ſaid Cornelius, not re- 
garding his faid promiſe and undertaking, but contriving and ſrau - 


dulently intending craftily and ſubtilly to deceive aud defraud. the 
ſaid Samuel in this behalf, did not deliver, nor hath he as yet d&« 


livered the ſaid goods and chattles, or any part thereof, at the faid 


place called in Mancheſter aforefaid, or elſewhere, 10 on 
for the ſaid Samuel, according to his faid. promiſe and undertaking, 
but on the contrary. thereof, he the faid Cornelius afterwards, and 


before any delivery of the faid goods and chattles, ar any part | 


thereof, to or for the faid Samuel, to wit, on the 


| vr 
af in the year aforeſaid; at Manchetter aforeſaid in the 


county aforeſaid, ſo negligently and careleſaly behaved, had, and 


bimſelf in the carrying and conveying of the: faid goods 
and chattels, that the ſame, for want of due and proper care ian 
were then 
and there wholly loſt to the faid Samuel. And whereas hereto- 2d Count 
fore, to wit, on the day and year. firſt above- mentioned, at Man- fame as 


fir ſt, omit. 


cheſter aforeſaid in the county aforeſaid, in 'canfideratian /thas the ting che re. 


and by reaſon of the negligence of the ſaid Corneli 


faid Samuel, at the like ſpecial inſtance and requeſt af the fad: 
Cornelius, had then and there cauſed to be delirered to the ſaid 
Cornelius divers other goods and chattles, ro wit, five hundred 
yards of other printed cotton, five hundred yards of other calico, 


five hundred yards of other chintz, five hundred , of ather 


calico, and a wrappes containing the fame, of a value, to 
wit, of the value of thirty pounds of like lawful money, 10. be 


en and there faithfully promiſed the ſaid Samuel Gilely 
to carry and convey the: faid laſſ-mentionad gat 
the ſuid place called 80 the fad place 


d there took, had, and received 1g aid laſt» 
and channels for the purpoſe” aforalaig ; 


- and there, to wit, at the faid laſt-mentioned pana, 
e ſame for the faid Samuel) and although the faid - 


ad ob 
though _ 
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t . though he ought to have ſafely and ſecurely carried, conveyed, and 
E ig ' delivered the ſame according to his ſaid Jaſt-mentioned promiſe and 
3 1; £8. undertaking : Vet the ſaid Cornelius, not regarding his faid laſt- 
5 1 mentioned promiſe and undertaking ſo by him made as aforeſaid, 
„ | but contriving and fraudulently / intending craſtily and ſubtilly to 
. deceive and defraud the ſaid Samuel in this behalf, did not ſafely 
4 4 _ =— and ſecurely carry, convey, and deliver, nor hath he as yet ſafely 
mnt. 3 and ſecurely carried, conveyed, and delivered the ſaid laſt- men- 
4 tioned goods and chattels, or any part thereof, to and at the ſaid 
W place called | + aforeſaid, or elſewhere, to or for the ſaid 
[ 1 Samuel, according to his aforeſaid promiſe and undertaking, but 
\ 11 i on the contrary thereof, he the ſaid Cornelius afterwards, and be- 
A 8 fore any delivery thereof according to his aforeſaid promiſe and un- 
3 „ 8 dertaking, to wit, on the day of in the year 
4 7527 aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, ſo neg- 
4 "i S ligently- and careleſsly behaved and governed himſelf in the car- 


_ rying and conveying of the ſaid laſt. mentioned goods and  chat- 
1 25 tels, that the ſame, for want of due and proper care in and by rea- 
I? ſion of the negligence of the faid Cornelius, were then and there 
i, Ad Count, Wholly loſt to the ſaid Samuel. And whereas heretofore, to wit, 
10 9 en a bail. on the day and year firſt above-mentioned, to wit, at Mancheſter 
10 >, ee 2 aforeſaid in the county aforeſaid, in conſideration that the ſaid 
ky  - debe Samuel, at the like ſpecial inſtance and requeſt of the ſaid Corne- 
4 miei. lius, had then and there delivered, and capſed to be delivered to 
the ſaid Cornelius, certain other goods and chattels, to wit, ſive 
hundred yards of other printed cotton, ſive hundred yards of other 
printed calico, ſive hundred yards of other chintz, ſive hundred 
yards of other calico, and a wrapper containing the ſame, of a 
large value, to wit, of the value of other thirty pounds of like 
| Jawful money, to be by him the ſaid Cornelius ſafely kept for and 
delivered to the ſaid Samuel upon requeſt, he the ſaid Cornelius 
then and there undertook, and faithfully promiſed the ſaid. Samuel 
' fafely to keep the ſaid laſt-mentioned goods and chattels for, and 
to deliver them to, the ſaid Samuel upon requeſt ;- and although 
the faid Cornelius then and there took, had, and received the ſaid 
laſt· mentioned goody and chattels on ſuch bailmeat thereof as afore - 
faid ; and although he ought accordingly to have kept the ſame 
for, and to have ſafely delivered the ſame to the ſaid Samuel upon 
requeſt; and although to deliver the fame» to the faid Samuel be 
the ſaid Cornelius afterwards, to wit, on the day and year laſt 
_ aforeſaid, at Mancheſter aforeſaid in the county aforeſaid, was re- 
queſted by the ſaid Samuel: Vet the ſaid Cornelius, not regarding 
his ſaid laſt-mentioned promiſe and undertaking, but contriving and 
fraudulently intending craftily and ſubtilly to deceive. and defraud 
the ſaid Samyel in this behalf, did not keep the ſaid laſt-mentioned 
0 goods and chattels ſafely, and ſo deliver the ſame to the ſaid Sa- 
5 muel when he the ſaid elius was ſo requeſted as aforeſaid, nor 
We |} hath he as yet delivered the ſame to the ſaid Samuel, according 
Br: | to and in performance of his ſaid promiſe and undertaking ; but on 
1 the contrary thereof, he the ſaid Samuel in fat * 
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nd the ſaid Cornelius had the ſaid laſt-mentioned goods and chattles'in his 
aſt- poſſeſſion on the aforeſaid bailment thereof, to wit, on the day and 
id, year laſt aforeſaid, at Mancheſter aforeſaid, in the county aforeſaid, 
to he the ſaid. Cornelius took ſo little and ſuch bad care of the ſaid laſt- 
ely mentioned goods and chattels, and behayed and governed himſelf in 
ly ſo negligent, careleſs, and incautious a manner in the keeping there- 
en- of, that the ſaid laſt- mentioned goods and chattels then and there 
ud were and are, by the mere negligence, careleſſneſs, and inattention 
ud of the ſaid Cornelius in the keeping thereof, wholly loſt to the ſaid 
ut Samuel, to the damage of the ſaid Samuel of thirty pounds; and 
de- therefore he brings his ſuit, &c. DDR T7 9 "IN 
in- "OY | | 7 8 | 
2ar The plaintiff is a carrier from Man- ſame thing), the property of a third 
g- cheſter to Vork, and the defendant is perſon, the pet ſon to whom L deliver- 
* his porter. The goods in queſtion ed the goods is bound to perform his 
were delivered to plaintiff to carry undertaking with me, and ſhall not 

at- from M. to V. and were loſt out of be permitted to ſhew that the goods 
a- his porter's cart at M. The plaintiff were only (a) bailed to me in order 
re was obliged to make them good, but to diſcharge himſelf; if ſo, it can 
. did not pay for them till after this make no difference in this caſe whe- 
* acllon brought. 71% ther the plaintiff paid for the goods 
er . — Will ſuch laſt- mentioned cir- in queſtion after this action broug 
ud cumitance prejudice. the plaintiff's or before, or it at all or not. : 
le- action? | | T. Barrow 

I take it to be ſettled law, that if I (a) Sce New Abt. tit. Bailment; 
to deliver goods to another to keep ſafe- 1 vol. 23). 1. Roll. Abr. 67. 
ve a ly (or to carry ſafely, which is the * . i 
ed YORKSHIRE, to wit. John Tritton complains of Samuel Declaration 
Aa Lees, being, &c. ; for that whereas the ſaid John heretofore, to againſt a 
ke wit, on, &c. at, Kc. being laufully poſſeſſed. of divers goods and common 
d chattels, fo wit, of a certain box containing therein thirty pair of — 
us | cotton cards of a large value, to wit, of the value of ſeven pounds proper care 
3 of lawful money of Great Britain; and being alſo then and there of goods 
1d deſirous of ſending the ſame from H. aforeſaid to M. in the county N 
ph of C.; and the ad Samuel being then and there a common car- ay ab N 
id rier of goods and chattels for hire, he the ſaid John on, &c. deli- he was to 
e- vered, and cauſed to be delivered, to the ſaid Samuel the ſaid carry from 
1e goods and chattels of him the ſaid John, to be by him the ſaid Sa- 4. 8 
n muel, as ſuch carrier as aforeſaid, carried and conveyed from H. hence he 
6 aforeſaid to M. aforeſaid, and there, to wit, at M. aforeſaid, to be was to for- 
ſt ſafely and ſecurely delivered for the ſaid John to one J. R. for a ward them 
Ge certain. reaſonable hire or reward to him the ſaid Samuel; and . 
g | thereupon. afterwards, to wit, on, &c. at, &c. in 'confideration gc. 
d that the ſaid John had ſo delivered the ſaid goods and chattels of 
d him the ſaid John unto him the ſaid Samuel, for the purpoſe afore - 
d ſaid, he the ſaid Samuel undertook, and then and there faithfully # 
* promiſed the ſaid John to ſafely and ſecurely carry and convey the 
a - faid goods and chattels of and for him the ſaid John from H. afore- 
g ſaid to M. aforeſaid, and there, to wit, at M. aforeſaid, to ſafely 
n and ſecurely deliver the ſame to the ſaid J. R; and although the 
lt ' Faid Samuel then and there had and received the ſaid goods and 


the purpoſe aforeſaid, and although a reaſonable * 
2 | | | or 


chattels for 


| ö 
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for that purpoſe hath long fince elapſed : Vet the ſaid Samuel, not 
regarding his {aid promiſe and — but contriving to de- 
fraud and injure the ſaid John, did not ſafely and ſecurely carry or 
convey the ſaid goods and chattels of him the ſaid John from H. 
aforeſaid to M. aforeſaid, and there deliver the ſame to the ſaid 
J. R. but therein wholly failed and made default, and on the con- 
trary wrongfully delayed the delivery of the faid goods and chat- 
tels; and whilſt he fo had the ſaid goods and chattlcs for the pur- 
poſe aforeſaid, to wit, on, &c. he the faid Samuel took ſo little and 
ech bad care of the ſame, and behaved ſo negligently in the pre- 
© "Miſes, that the aforeſaid cotton cards thereby, and for want of due 
und proper care being taken of the ſame, became and were and are 
. wholly and entirely ſpoiled ; and in conſequence thereof, and of 
uch delay as aforeſaid in the delivery thereof, he the ſaid John loſt 
2 the ſale thereof to the ſaid J. R. and all profit and advantage that 
2 e would have ariſen to him from ſuch ſale, to wit, at, &c. And 
the goods whereas afterwards, to wit, on, &c. at, &c. in conſideration that 
from HI. to the ſaid John, at the ſpecial inſtance and requeſt of the ſaid Samuel. 
M. without had delivered and cauſed to be delivered to the ſaid Samuel divers 
2 other goods and chattels of him the ſaid John, to wit, a certain 
ey. other box containing divers, to wit, thirty other pair of cotton 
cards of a large value, to wit, of, &c. to be by him the ſaid Sa- 
muel carried and conveyed from, &c. to, &c, and to be properly 
and without delay forwarded from thence to M. aforeſaid in the 
county of C. for a certain reaſonable hire or reward to him the ſaid 
Samuel, he the ſaid Samuel undertook, &c. the ſaid John to ſafely 
and ſecurely carry and convey the ſaid laſt- mentioned goods and 
chattels for him the ſaid John from H. aforeſaid to M. aforeſaid, 
and to properly and without delay forward and fend the ſame from 
thence to M. aforeſaid ; and although the faid Samuel, on, &c. at, 
Kc. had and received the faid laſt- mentioned goods and chattels of 
and from him the faid John for the fe laſt aforeſaid, and al- 
though he the ſaid Samuel carried the from H. aforeſaid to M. 
aforeſaid, and could and might have properly and without delay for- 
vwarded and ſent the ſame from thence: Yet the faid Samuel, not re- 
garding, &c. but contriving, &c. did not properly and without de- 
lay forward and ſend the ſaid laſt-mentioned goods and chattels from 
M. - aforeſaid to M. aforeſaid, but therein wholly failed and made 
default, on the contrary delayed and omitted to ſo forward and ſend 
the ſame; and whilſt he fo had the ſaid laſt-mentioned goods and 
chattels for the purpoſe aforeſaid, he the faid Samuel took ſo little 
and ſuch bad care thereof, that the ſaid laſt-mentioned cotton cards 
became and were and are damaged and wholly fpoiled : and in con- 
ſequence thereof, and of ſuch delay as aforeſaid in the delivery 
| thereof, be the ſaid John loſt and was deprived of the ſale thereof, 
3d Count, to wit, at, &c. And whereas afterwards, to wit, on, &c. at, &c. 
2 Ln in conſideration that the faid John, at the like ſpecial inſtance and 
without vequeſt of the ſaid Samuel, had delivered to the ſaid Samuel-divers 
ſtating the other goods and chattels of him the ſaid John, to wit, a certain 
undertaking + | ; 5 3 | 
to forward. 


other 


— * —— io; 
r 
7 i | * 1 
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. 


cards of a large value, to wit, of, &c. to be carried, conveyed, and 


ſent from H. aforeſaid to M. aforeſaid, in the ſaid county of C. and 


there, to Wit, at M. aforeſaid, delivered to the ſaid J. R. for a cer- 
tain reaſonable hire or reward to him the ſaid Samuel, he the faid _ 


Samuel undertook, &c. the ſaid John, that the ſaid laftam | i * 


goods and chattels ſhould be ſafely and ſecurely carried and con 


ed for him the ſaid John from, &c. to, &c. and there ſafely and 


curely delivered to the ſaid J. R. within a reaſonable time then next 
following; and although a reaſonable time for that purpoſe | kath 
long fince jelapfed: Yet the faid Samuel, not regarding, &c. but 
contriving, &c. the faid John, did not ſafely and ſecurely, or in any 


other manner, carry or convey, or cauſe the ſaid laſt-mentioned — + | 


goods and chattels to be carried or conveyed from, &c. to, &c. and 
there, to wit, at M. aforeſaid, fafely delivered the ſame, or cauſe. 
the ſame to be delivered to the ſaid J. R. but therein wholly failed 
and made default; and on the contrary thereof, whilſt he ſo had 
the ſaid Jaſt-mentioned goods and chattels for the purpoſe aforeſaid, 
he the ſaid Samuel took fo little, &c. that the faid laſt- mentioned 
cotton cards became and were and are damaged and wholly ſpoiled; 
and in conſequence thereof, and of other the premiſes, he the aid 
John loſt and was deprived of the ſale thereof, to wit, at, &c. 
(Money laid out, &c. ; money had and received; account ſtated; 
and common concluſion.) * . 

8 V. Lawzs. 


MIDDLESEX, /. John Kennard, late of, &c. was attach- Declara'jon 


ed to anſwer Thomas Peters, &c. : for that whereas he the faid a82inſt a 
common 


Thomas heretofore, to wit, on, &c. being lawfully poſſeſſed of di- arier for 


vers goods and chattles, to wit, fix dozen of cotton handkerchiefs, not deliver- - 


&c. of a large value, to wit, of the value of twenty pounds of law-in 


goods 
ful, &c. and being alſo then and there deſirous of . ſending the ſam which were 


given him 


mon carrier of gbods for hire from, Qc. to, Wc. in and by a certain at, &c. but 


common flage waggon of him the ſaid John, he the faid 7. here- loſing the 
3 10 wit, on, e. at, fc. delivered and cauſed to be delivered to ſame. 

f e ſaid John rhe ſaid goods and chattels of him the ſaid T homas,, to 

be by him the ſaid John carried and conveyed from, &c: to, &c. 


in and by his 22705 wuggon, for certain reaſonable hire or reward 
- unto him the ſaid John; (1) and thereupon after mardi, to wit, on (7) « he the 
Oc. in confidetation that the ſaid Thomas had feu waz the ſuid laid John 
im the ſaid Jabs for undertook, 
. , b. c. the ſaid 


goods and chiiele of vum the ſaid Thomas wnto 


* 


Thomas, to 


the purpoſe aforeſaid; he the faid Juin untlertook, Sc. the ſaid 


| mas to lake tare of "the qui you and chute, and to ſafaly and f. erde 


and con- 


vey the laſt: mentioned goods, &c. from, &c, to, &c. and there, to wit, at, &c. todeli- 
ver the ſame within a reaſonable ſpace of time then next following; and although the 


-faid John then and there had and received the ſaid laſt- mentioned goods and chattels of 


rim for thar purpoſe both Jong lines adapfed: Vet, &e. 


and from him tlie ſaid Thomas for the parpoſe laſt aforeſaid; and ulthough a reaſonable 


cure 


— 
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tbe aid Fohn from, | Oe. to, Sc. and there to quit, at, Er. to 


the ſame Yet the ſaid John, not, Kc. but, Kc. the ſaid Thomas 
in this behalf, did not take care of the ſaid goods and chattels of 
the faid Thomas, nor ſafely nor ſecurely carry and convey the ſame, 

or any part thereof, from, &c. to, &c. in and by his aforeſaid wag- 

- gon, or otherwiſę, nor there deliver the fame, or any part thereof, 


dat he ſo to do hath: hitherto neglected and refuſed, and therein 
(2) © and . wholly failed and made default, (2) contrary to the aforeſaid 2 


the faid iſe and wndertating of the ſaid John ; whereby, and by means <vherc- 
. of, and. for want of duc and proper care of the por pic and chattels, 


andchattels ch 


che” lil > Save ariſen and accrued to hin from fuch ſale, to wit, at, &c. And 


John to, for, Whereas, on the/day and year aforeſaid, in conſideration that the 


or on ac- ſaid Thomas, at the ſpecial inſtance and requeſt of the ſaid John, 
dk F 6: bad then and there delivered to the ſaid John divers other goods and 
ſaid Tho. Chattels, to wit, fix dozen of other cotton handkerchiefs, & c. (Go 


mas.“ on Wich the 2d Count lame as the laſt, omitting what is in Italic, 


auch isſerting what is in the margin, and conclude as before, obſerv- 


ing the Gme as to the Italic: 3d Count, for money had and. receiv- 
ed; account ſtated; and common concluſion.) | | 


E\ 7 F P | ? EI , 5 5 Laws. 


\ 


Declaration . LANCASHIRE, to wit, For that whereas defendant, on the 


| Proprietor | or - | ad Tone wn > hues 
b - Prietor, of a certain common coach or carriage going and paſſing 

= for Liverpool in the faid county of Lancaſter to London, and 15 

not carry. again from London aforeſaid to Liverpool aforeſaid, for the carriage 


ing 8 and conveyance of paſſengers therein for certain hire, fare, and re- 


againſt the tenth of March, 1787, and before, was and ſtill is owner and * 
om 
back 


from Liver. ward, to wit, at Liverpool aforeſaid ; and defendant being ſo own- · 


pool toll on- er and proprietor: of the ſaid coach or carriage, afterwards, to wit, 
Ion after on, &c. at, &c. in conſideration. that the ſaid plaintiff, at the ſpe- 


he: Ca cial inſtance and requeſt of the ſaid defendant, would then and there 


take and engage one place in the ſaid coach age of him the 
place, b ae RAGE. 2h or carriage ſe 
rpg laid defendant, for him the ſaid plaintiff to be carried and conveyed 


dim pact of as a, paſſenger therein ſrom Liverpool aforeſaid to London afore- 


the way Per ſaid, at and for certain reaſonable fare or hire to be therefore paid 


* grod plain- , bs Ra 4 ; | a 
tif x by che ſaid plaintiff to the ſaid defendant for the carriage and con- 
wexpence Airs of the laid plaintif as foch paſſenger in the. iid coath or 


| In finiſhing carriage from Liverpool aforeſaid to London aſoreſaid, under- 
OL took, and to the ſaid plaintiff then and there faithfully prochiſed © 


-- to ny and convey. the ſaid plaintiff in the faid coach or car- 
. nage, from Liverpool aforeſaid to London aforeſaid : And the 
aid plaintiff in fact ſays; that he, relying on the ſaid protniſe and 


. undertaking of the faid defendant, and in hopes of the faithful per- 


ty formance thereof, afterwards, to wit, on, &c. at, &c: did take and 
engage one 


4 Gid nut to be carried and conveyed as 


* 


% 


liver 


he ſaid goods an- chattels became and are flill now wholly loft to the 
are ſtill ſaid Thomas, and be bath in conſeqnence thereof loft the ſale and diſ- 
whotly uo: 2o/al- of the fame, and all benefit and advantage that would otherwiſe 


place ig the ſaid coach or carriage of defendant-for the 


— 
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| from Liverpool aforeſaid to London aforeſaid : And the fad plain. 
tiff in fact further ſays, that although afterwatds, to wit, on, &c, - 
| defendant, im part of performance of his ſaid promiſe and under- 
taking, did carry and convey him from Liverpool aforeſaid part of 


; the way to London aforeſaid, to wit, to a certain place on the | | | 
* road to London aforeſaid, called Congleton, in the county of 53 
. Cheſter, to wit, ' at? & c. : Yet the ſaid defendant, not further, &c. | 
$ but contriving, &c. did not nor would not carry or convey the ſaid 
b plaintiff in the ſaid coach, or in any other manner, from Congle- 
7 ton aforeſaid to London aforefaid, although ſo to do he the ſaid de · 
i fendant afterwards, to wit, on, &c. often ſince, at, &c. was re- 5 we 
, queſted; but, on the contrary thereof, then and there wholly re- Rs” ek | 
4 fuſed to carry or convey the faid plaintiff in his faid coach or car- ; * =” 
3 riage, or in any other manner, from C. aforeſaid to L. aforeſaid, 7 
E: and therein wholly failed and made default, to wit, at, &c. con- _ 
1 trary to the form and effect of the ſaid promiſe and utidertaking of 5 4 
e the ſaĩd defendant to be by him made as aforeſaid ; by reaſon and = 
s means of which ſaid premiſes the ſaid plaintiff was forced and | 3 
d obliged to lay out and expend, and did actually lay out and expend a 8 „ 4 
0 large ſum of money, to wit, the ſum of twenty pounds of, & c. q 
„ in and about the performance of the reſidue of his ſaid journey, and 2 
IS. ia and about the conveying himſelf from the ſaid place in the ſaid . 
„ road to London aforeſaid, called Congleton aforeſaid, to London - > 0 
IR aforeſaid. - (2d Count, in' conſideration plaintiff had taken a place, a — = 
ö. &c.; common Counts) . „„ 717 
e Drawn by Mr. Grauan, „ 
e ran Late ig $4 — eee : 5 3 
J- IL ONDON, to wit. Leonard Bartholomew, eſquire, com- Declaration | _ 
m plains of Edward Sandell, being in the cuſtody of the marſhal of in 1 * — F 
k the marſhalſea of our lord the now king, before the king himſelf; _ of <4 ED ' 1 
13 for that whereas the ſaid Edward, on the twenty-fifth day of March realm | 
e- in the year of Our Lord 1777, and long before, was and from againſt a 
n- | thence hitherto hath been and ſtill is a common carrier of goods and Og k 15 
t, chattels, and by himſelf and his ſervants hath been uſed and accuſ- ſafns linen | - 
e- tomed to carry and convey the goods and chattels of all per- &c, ſent by : 
re ſons whatſoever requiring the carriage thereof, from the borough him. 
le © of Southwark in the county of Surry to Town Malling in the 2 
d county of Kent, and from Town Malling aforeſaid to the borough 4 
e- of Southwark aforeſaid, for a certain hire or reward to be there- 6 
id fore paid to the ſaid Edward: And the ſaid Edward, ſo being ſuch 53, 
a- common carrier as aforeſaid, on the ſaid twenty-fifth day of March — 
or in the year aforeſaid, at the borough of Southwark aforeſaid in the "Be 
8 county aforeſaid, in conſideration that the ſaid Leonard, at the = 
TY ſpecial inſtance and requeſt of the ſaid Edward, had delivered to A 
— the ſaid Edward a certain quantity of linen, to wit, twelve dia - 24 
ke per -table-claths, ſive hundred yards of ſheeting, of the ſaid Leo» 4 
ad nard, of the value of fifty pounds, to be ſafely and ſecurely carrie 1 
r by the ſaid Edward from the borough of Southwark aforeſaid, in 
id dhe county aforeſaid, to Town Malling aforeſaid, in the ſaid coun- = 
he | | . Vor. II. 11 3 N R OY od en £1363 88 as | E 
in n and tiers by Land coming under one of + 
— | Nonfeaſance. in the Indies - moſt of thoſe heads, N 


the remaining precedents again(t Cars 


OS. + 


— 


© 


* 


* 
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| ty of Kent, for a reaſonable reward to be therefore paid to the ſaid 


Edward for the carriage thereof, he the ſaid Edward afterwards, 
to wit, on the ſame day and year laſt aforefaid, at London, to wit, 
in the pariſh of . Maty-k-Bow in. the ward of Cheap, under. 
took, and then and there faithfully promiſed the ſaid Leonard fafely 
and ſecurely to carry and convey the faid quantity of linen from 
the borough of Southwark aforeſaid to Town Malling aforefaid ; 
and although the ſaid Edward then and there had and received the 


| aid quantity of linen to be conveyed and carried as aforefaid': Yer 


- 24 Count, 


for not de- 
Jirering in 


à⁊ꝛ rxeaſon- 


able time. 


5 
* 


the ſaid Edwacd, not regarding his ſaĩd promiſe and undertaking, 


but contriving and fraudulently intending .craftily and ſubtilly to 
deceive and defraud the faid Leonard in this reſpect, did not 

and ſecarely carry and convey the faid quantity of linen from the 
borough of Southwark aforeſaid to Town Malling aforefaid : but 
on the contrary. thereof, the ſaid Edward fo careleſsly, negligenily, 
and improvidently behaved himfelf in and about the carriage there- 
of, and took ſo little and ſuch bad care thereof, that by and through 
the mere neglect and default of the ſaid Edward, and of his fer- 
tants by him employed in and aboat the carriage thereof, the ſaid 
quantity of linen was wholly loſt, to wit, at London aforeſaid, is 


pariſh and ward aforeſaid. And whereas alſo, on the ſaid twenty- | 


fifth day of March in the faid year of Our Lord 1779, at the 
borough of Southwark aforefaid, in the county. aforefaid, in con- 
fideration that the faid Leonard, at the like fpecial inſtance and 
requeſt of the ſaid Edward, had delivered to the faid Edward 2 
certain other quantity of linen, to wit, twelve other diaper table- 
cloths, five hundred other yards of ſheeting, of the ſaid Leonard, 
of the value of other fifty pounds, to be carried and conveyed: by 
the ſaid: Edward from the borough of Southwark aforeſaid to Town 
Malling aforcfaid, fafely and ſecurely, and with all reaſonable 
ſpeed: and expedition, for a reaſonable reward to be therefore paid 
to the faid Edward for the carriage thereof, he the ſaid Edward 


& afterwards, to, wit, on. the ſame day and year laſt aforeſaid, at 


London, to wit, in the pariſh of St. Mary-le-Bow in the ward of 
Cheap, undertook, and then and there faithfully promiſed the ſaid 


Leonard to carry and copvey the ſaid laſt-mentioned quantity of 


linen from the borough of Southwark aforefaid to Town Malling 
aforeſaid, fafely and ſecurely, with all reaſonable ſpeed and expe- 
dition; and although the ſaid Edward then and there had and re- 
ceived the ſaid laſt· mentioned quantity of linen to be carried and 
conveyed as laſt aforeſaid: Yet the ſaid Edward, not regarding 
his laſt-mentioned promiſe and (undertaking, but contriving and 


- fraudulently: intending eraftily and ſubtilly to deceive and defraud 


the faid Leonard in this reſpect, did carry and eonvey the ſaid 


all reafonable ſpeed and expedition (although often re 


neglected and omitted to carry and convey the fame m—_ 


laſt⸗ mentioned quantity of linen from the 


fo 


= 


b of Southwark 
aforeſaid to Town Malling aforeſaid, ſafely and fenggly, and with 
fo to 


do); but on the contrary thereof, the ſaid Edward ſo c 
negligently behaved himfelf in and about the carriage th 


— 


1 


Sw 72. Be » 


— 
we 


he 
et 
g : 
to 
ly 
he 
ut 


o but contriving and fraudulently* interiding craftily and ſubtilly to 


| hath been requeſted by the ſaid Leonard; but he to do this hath 
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borough of Southwark aforefaid to Town Malling aforefaid, for 
ſo long und unreaſonable a ſpace of time, that by means thereof the, 
faid laſt-mentioned quantity of linen became of no uſe of value to 
the ſaid Leonard, to wit, at Londot: aforeſaid. (Count for-monie 

id, laid out, and expended.) .. Yer the ſaid Edward, not 7 71 
ing his ſaid ſeveral promifes and undertakings ſo made as aforeſaid, 


deceive and defraud the ſaid Leonard in this behalf, hath not yet 
paid the faid ſeveral ſums of money, or any of them, or any part 
thereof, to the ſaid Leonard, although fo to do he the ſaid Edward 
"afterwards, to wit, on the ſame day and year laſt aforeſaid, and 
often ſince, at London aforefaid, in the pariſn and ward aforeſaid, 


hitherto wholly refuſed, and ſtill doth refuſe, to the damage of the 
ſaid Leonard of one hundred pounds; and therefore he brings his 
ſuit; &c. 8 | 858 ö pes 

i L dM . 1 
It appears from the caſe of Dale God or the king's enemies; and thut 
againſt Hall, t. Wilſ. Rep. 281. that the declaration may be in fungi, 
a carrier, who undertakes. to carty and need not ſtate the cuſtom. Vide 
goods, mult de iver them ſafe at all alſo 1. Salk. 18. 1 Vent. 190. 238, _ 
events, except damaged by the act of Latch, 127. VVV 


LONDON, /. William Reynolds complains of J. Jones, in (@) r | 2 
the cuſtody, &c. : for that whereas the faid James Jones, on the à common | „ 
tenth day of Auguſt in the year of Our Lord 1734, was, and ene” * | 
long before and always afterwards, hitherto, hath been and yet is {4 2 * 

a common carrier of goods and chattels, and for his profit hath _ - 1 
uſed and been accuſtomed, for and during the whole time afore- x .-.* _ 
ſaid, to carry goods and chattels for hire and reward from London | 5 
to Crewkhorne in the county of Somerſet, and from CErewkhorue 8 | = 
aforeſaid ro London, for any perſona or perſons defiring ſuch car= . * 2 
riage. And whereas, by the law and cuſtom of this kingdom of WE” 

England, any ſuch common carrier of goods and chattels, who 


— 


receives the goods and chattels of any perſon or perſons fo to be 


carried for hire and reward, is bound to keep the ſame without NED. 
ſpoiling, detaining, or loſing the fame, and fo that no damage may | A 


in any manner ariſe to ſuch perſon for the negligence or want of 


care in ſuch common carrier or his fervants. And whereas the 
ſaid William, on the ſaid tenth day of Auguſt in the year of Our, 
Lord 1734, at London aforeſaid; to wit, in the pariſh, Ke. was 
DR of two butter-tubs of the value of forty ſhillings; and 

ing ſo poſſeſſed thereof, he the ſaid William, on the ſame day 
and year, &c. delivered the ſaid two butter-tubs to the faid James | = 
to be carried from London aforeſaid to Crewkhorne in the county e 4 
of Somerſet aforeſaid, and there to be delivered to A. B. (1) and (r)1f for = | = "If 
be the ſaid James Jones was to take as a reward for the faid car- particular 
7 | . : N x | riage Price, hen 

| "- | > ECW . 

(a) See 1. Mod. Ent: in Engliſh, fo. 145.  r. Salk: fo. 10. 704. t. Com- 
plete Attornies Practice, 254, Engliſh Pleader. 


1 | ; | . 7 
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9 


- A44  - -ASSUMPSIT SPECIAL, — Adar Cannters BY LAND. 


riage and delivery as aforeſaid - as much money as he ſhould 
therefore reaſonably deſerve to have; and he-the faid James Jones 
did then and there take and receive the ſaid two butter-tubs to be 
carried and delivered in form aforeſaid : Yet the ſaid James Jones 
hath not at any time afterwards hitherto carried or delivered the 
faid butter-tubs in manner as aforeſaid, nor redeſivered the ſame, 
or either of them, to the ſaid William, or any other perſon, by his 
order; but the ſaid: butter-tabs were afterwards, to wit, on the 
* _ tenth day of O&ober in the year aforeſaid, at London, &c. by rea- 
fon of the negligence of the ſaid James and his ſervants in that be- 
half, wholly loſt and deſtroyed, to the damage of the faid William 
, of forty ſhillings; and therefore he brings ſuit, cc. 
1 e Drawn by Mr. WakREN. 
| * K* 8 \ 3 
Declaration WARWICKSHIRE, to wit. T. H. and R. H. complain of 
2 tor S. T. being, &c.: for that whereas before and at the time of the 
not carry- making of the promiſe and undertaking hereinafter next - mention- 
ing plain- ed, they the ſaid plaintiffs were lawfully poſſeſſed of and in a cer- 
it s b x tain caſe or box containing divers goods, wares, and merchandizes 


— 2 to hefeinafter particularly mentioned, which they the ſaid plaintiffs 
Feavingit were about to ſend from B. in the. ſaid coumy of Warwick to 
on the road Bewaley in the county of Worceſter, to be there delivered ac- 
at S. Per? cording to their orders and directions, in order to be forwarded 


9124 a hip, from thence to the city of Briſtol, to be ſhipped and conſigned on 


on board of 


which the board a certain ſhip or veffel then lying in the port of B. and 
goods were then about to fail from thence, to wit, at, &c.; and whereupon 
2 5 8 afterwards, to wit, on the fourth July 1788, at, & c. in conſidera- 
gut ehe bor tion that the ſaid plaintiffs, at the ſpecial inſtance and rn of 
and plajn- the ſaid Samuel, had delivered, and cauſed to be delivered to him, 
tiff not the faid caſe or box containing the ſaid goods, wares, and mer- 
_ 2 chandizes, to wit, (here the goods ſent ſhould be ſpeciſied.) of 
* 4 voy- great value, to wit, of the value of two hundred pounds of, &c. 
age, but to be by him the ſaid 8. fafely and ſecurely carried and conveyed 
was put to from Birmingham aforeſaid to Bewdley aforeſaid, and there, to 
2 in vit, at Bewdley aforeſaid, to be delivered according to the orders 
oh ood? arid directions of them the ſaid plaintiffs, in order that the ſame 
from S. ts might be forwatded, ſhipped, and conſigned as aforeſaid, within 
B. a reaſonable time then next enſuing, for a certain reaſonable hire 
and reward to be therefore paid to the ſaid S. he the ſaid defend- 

Ant undertook, &c. ſafely and ſecurely to carry and convey the ſaid 

_ "caſe or box, containing the ſaid goods, wares, and . merchandizes, 

ſo entruſted to his care and cuſtody as aforeſaid, from Birmingham 
Aforefaid, to. Bewdley aforeſaid, and there, to wit, at Bewdley 

- aforeſaid, to deliver the ſame according to the orders and direc- 
tions of the ſaid plaintiffs, in order that the ſame might be for- 
warded, ſhipped, and conſigned as aforefaid, within a reaſonable 
time then next enſuing : And the faid plaintiffs aver, that the ſaid 
four days was a reaſonable time for the carriage and delivery at 
.-. | Bewdley aforeſaid of the ſaid caſe or box containing the ſaid 
cj ; e goods, 


Fd 


aforeſaid, to wit, to 1 


2 5 
23 
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goods, wares, and merchandizes aforeſaid, ſo entruſted: to the care © 


and cuſtody of the ſaid 8. as aforeſaid, to wit, at, &c: : Neverthe- 


did not carry or convey the ſaid caſe or box containing the ſaid 
goods, wares, and merchandizes ſo entruſted to the care and cuſ- 


leſs the ſaid defendant, not regarding, &. but contriving, &c. 


tody of the ſaid 8. as aforeſaid, from Birmingham aforeſaid to 


| Bewdley aforeſaid, and there, to wit, at Bewdley aforeſaid, deliver 
the ſame according to the orders and directions of the ſaid plaintiffs, 


'for the purpoſes aforeſaid, within the ſpace of four days then next, 


ot at any time within a reaſonable time afterwards; but on the 


contrary thereof, he the ſaid S. afterwards, to wit, on the ſame, 
Ec. carried and conveyed the ſaid caſe or box, containing the {aid 
goods, wares, and merchandizes, only part of the way to Bewdley 
lace in the road to Bewdley afore- 


. 


ſaid, called Stoinbridge in the faid county of Worceſter, and there, 


to wit, at Stoitbridge aforeſaid, fraudulently, deceitfully, negli- 
gently, and remiſsly kept and detained the 2 | 


| aid caſe or box con- 
taining the ſaid goods, wares, and merchandizes, for a long ſpace 


of the ſaid S, ſo by him made as aforeſaid ; by reaſon and means of 


which ſaid premiſes, and by and through the neglect, delay, and de- 


fault of the ſaid Samuel in not carrying and conveying the ſaid 
caſe or box containing the ſaid goods, wares, and merchandizes- 


| to Bewdley aforeſaid, the faid ſhip or veſſel, on board of which the 
faid caſe or box was to/have been ſo as aforeſaid ſhipped and con- 
ſigned, failed and departed on her ſaid voyage from Briſtol aforeſaid, 


without the ſaid caſe or box containing the ſaid goods, wares, and' 
merchandizes ; and by reaſon of which faid premiſes they! the faid 


a 
- 


plaintiffs were not only prevented and hindered from ab and 


conſigning the ſaid or box, containing the ſaid goods, wares, 


and merchandizes on board the ſaid ſhip or veſſel, and were thereby 


therefrom; but alſo they the ſaid. plaintiffs laid out and expended a 
large ſum of money, to wit, the ſum of ten pounds of, &c; in and 
about the carrying and conveying the. aid caſe or box, containing 
the ſaid goods, wares, and merchandizes, from Stoinbridge afore-- 


faid to Bewdley aforeſaid, and in endeavouring to have the ame 
_ ſhipped on board the ſaid ſhip or veſſel before ſhe ſailed from Buſ- _ 


tol aforeſaid ; and by reaſon of the premiſes, the ſaid goods, -Wares, 
and merchandizes became of no uſe or value to the {aid plaintiffs, 


and all the ſpecial daniage, except that aria were put to ex- 
pence in carrying the goods from Stoinbridge to Bewdley; money 
$94, $6.3 and e eee ee, 


* 5 
' 1 ö 1 


deprived of divers great gains, profits, and emoluments Which they 
might and would have otherwiſe gotten, acquired, and obtained 


} 


to wit, at, &c. ' (2d Count generally, for not carrying the boxes 
in a reaſonable time, omitting that the box was to he ſent by a ſhip, 


= * 8 
Fe. ! *s F 1 3 7 5 1 1 * 
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of time, to wit, for the ſpace of three weeks then next following. 
contrary to the form and effect of the ſaid promiſe and undertaking - 


246 
ration for 


from I. to carried and conveyed 


, certain parcel of a large value, to be by him ſafely and ſecurely 


rom London to Feltwell in the county of 


F. and who Norfolk, and there ſafely and 3 delivered to one Mr, Laſ- 


had carried 


the ſame a 


part of the 


way, and 
delivered 


them 


to defen- 


dant to car - 


ry the te- 
mainder, 
who 
them, 
whereby 
plaintiff 
was forced 
to pay for 
the ſame. 


cock: And the ſaid John Fofter in fact further faith, that having 
carried and conveyed the faid parcel ſo to him delivered as afore- 
faid, from London aforeſaid to Bury St. Edmunds in the county of 
Suffolk, he the faid John Foſter did afterwards, to wit, at Bury 


St. Edmunds aforeſaid, that is to ſay, at Weſtminſter aforeſaid in 


the faid county of Middleſex, at the ſpecial inſtance and re eſt of 
the ſaid defendant, deliver and caule to be delivergd tothe bad de- 
fendant the ſaid parcel ſo te him the ſaid plaiotiſf delivered as afore- 
faid, to be by him the faid defendant ſafely and ſecurely carried 
and conveyed from thence, that is to ſay, from Bury Sc. Edmunds 
aforeſaid to Feltwell aforeſaid, and therę, to wit, at. Feltwell afore- 
faid, fafely and ſecurely delivered to the ſaid Mr. Laſcock, for cer- 
tain reaſonable reward to be therefore paid him the ſaid defendant ; 


whereupon he the ſaid defendant, in conſideration of the premiſes, 
afterwards, to wit, on the day and year aforeſaid, at Weltminſler 


aforeſaid in the ſaid county .of Middleſex, undertook and faith- 
fully promiſed the ſaid plaintiff to forthwith ſafely and ſecurely car- 
ry and W the ſaid parcel from Bury St. Edmunds aforeſaid, 
to Feltwell aforeſaid, and there ſafely and ſecurely to deliver. the 
Fame to the faid Mr. Laſcock : And the ſaid plaintiff in fa further 
faith, that although the faid defendant had and received the ſaid 
pry for the purpoſe laſt aforeſaid, to wit, at Weſtmiaſter afore- 
laid: Yet the ſaid defendant, not regarding his ſaid promiſe and 
undertaking ſo by him in manner and form aforeſaid made, but con- 
triving, &g. to deceive, &c, the faid plaintiff in this behalf, did not 
forthwith fafely and ſecurely carry and convey the ſaid parcel ſo to 


_ - him( delivered as aforeſaid, from Bury St. Edmunds aforeſaid to 


* 


the faid defendant ſa careleſsly and negligently behaved and con- 


Feltwell aforeſaid, and there ſafely and ſecurely delivered the 


Ame to or tothe uſe of the {aid Mr. Laſcock; but on the comrary, 


fvRed himſelf in the premiſes, and took ſo little and ſuch bad care 
of the Bid parcel, that the ſame was afterwards, and after the 


aforeſaid, to wit, on the day and year aforeſaid, and by and through 
the mere pegligence,. inattention, and want of care of the ſaid do- 

fendant, who Wes totally loſt, to wit, at Weſtminſter afore ſaid. 
whereby ſaid plaintiff. was afterwards called ys for, and forced 
und obliged to pay not only the value of the laid parcel, but di- 


- 
— 


. deſivery thereof to him ſaid defendant for the purpoſe 


vers other charges and expences incurred and ſuſtained in conſe- 
quence and by reaſon and means of the aforeſaid breach of the ſaid 


promiſe 


(a) See Negligence, Index, 
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promiſe and undertaking of the faid defendant, amounting in the 
whole to a large ſum of money, to wit, the ſum of twenty pounds 

of lawful money of Great Britain, to wit, at Weſtminſter afore- 
ſaid. (Second Count, ating the parcel to have been delivered ts 
plaintiff t6 be carried to Bury St. Edmunds, and to be ſafely and 
ſecurely forwarded from thence to Mr. Laſcock's at Feltwell. 3d 
Count, in conſideration that - plaintiff had delivered a parcel to be 


carried from Bury St. Edmunds to Feltwell,. and there delivered to 


Mr. Laſcock, he undertook to carry, &c. but did not; per quod. 
plaintiff obliged to pay a ſum of money generally, Money laid out, 
and common concluſion. IH 55 I V. Lawzs, 

FOOT oe See Negligence, [ndex. X 1 : 


» 
i 


MIDDLESEX,F. John Roberts complains of Jacob Turner be- Declaration 
| ing, &c. ina plea of treſpaſs on the caſe ; for that whereas the ſame at the ſuit 


plaintiff heretofore, to wit, on the twenty-ſecond day of November in * the 


ner of - 


A. D. 1780, at Weſtminſter in the faid county of Middleſex, war code con. 


lawfully poſſeſſed of divers other goods and chattels, to wit, one tained in 3 


© other wooden box or cheſt, and divers, to wit, five hundred pounds cart be- 


weight of © other”? ſtarch therein contained, of a large value, to wit, longing to 
of the value of one hundred pounds, which ſaid : laſt- mentionedꝰ n, againſt ; 


goods and chattels were then and there lying in a certain cart there the owner 
then ſtanding and being, to wit, at Weſtminſter aforeſaid ; and of a wag» 
ſaid defendant was then and there alſo poſſeſſed of a certain © other Son, _— d 
waggon, and of certain © other” cattle then and there drawing the the 
ſame, and then and there, by a certain then ſervant. of him faid de: eart, where- 
fendant, had the care, government, and direction of the ſaid * laſt - by plain- . 
mentioned - waggon and cattle, to wit, at Weſtminſter aforeſaid ; tff's * W 
Yet the ſaid defendant then and there, by his ſaid ſervant, ſo neg- * * 
ligently and uaſkilfully managed and behaved himſelf in this be- 
half, and fo badly, ignorantly, careleſaly, and negligently dreve, 
managed, guided, and governed his faid laſt- mentioned waggon - 
and cattle, that the ſaid laſt- mentioned“ waggon of bim ſaid de- 
fendant, ſor want | of good and ſufficient care and management 
thereof, and of the faid cattle fo then and there drawing the ſame 

28 aforefaid, then and chere ſlruck and run againſt the ſaid catt in 
which the ſaid . laſt-mentioned”” goods and chattels of the faid phin» 
tiff were as aforeſaid, with fuch force and violence, that the ſand cart 
war thereby then and. there overſet and trurned: over, and the ſaid 


A laſt-mentioned goods”? and chattels of the ſaid plaintiff were thereby 


then and there throws out of the fajd cart into the ſtreet there, 

to wit, at. Weſtminſter aforeſaid; by means whereof the ſaĩd . laſt . 

mentioned”? box or cheſt of the ſaid plaintiff, -contajning/ the faid 

ſtarch as aforeſaid, was then and there ſplit, fractured, dam C | 

broke to pieces and ſpoiled, and the ' ſaid farch of ſaid plaintiff fo 

therein cantained/as aforeſaid; was then and there ſplit anti thrown 

out of the ſame into the — ng mn 2 thereby then - : 

there, nber a great part; 0 m, one hundred p rig of - 

tbe faid flarok of a large valus, 10 wit, of te —_— 
„ 8 , reſidue 
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 Fefidug: of the ſaid flarch was greatly wetted, dirtied, damaged, leſ. 
ſened in value, and ſpoiled, to wit, at Weſtminſter aforeſaid. And 
Vbereas ſaid plaintiff afterwards, to wit, on the day and year afore - 
ſaid, at Weſtminſter aforeſaid, &c. (Add a ſecond Count like the 
firſt, only omitting what is in Italic, and inſerting what is between 
"inverted commas.) 7) PVP. LAWESV. 

1 Fg gee Misfeaſance, poſt, KT 
Declaration LONDON, , - Joſhua Robins eomplains of Robert Glad. 
in negli- win and George Gladwin being in the cuſtody, &c. in a plea of 
gene” g the treſpaſs on the caſe, &c. ; for that whereas heretofore, to wit, on 
| ehe the firſt day of January in the year of Our Lord 1783, at I. on- 
an errand= don aforeſaid, in the  pariſh' of St. Mary-le-Bow in the ward of 
cart, for Cheap, in conſideration that the ſaid plaintiff, at the like" ſpecial 
we et inſtance and requelt of the faid defendants, had then and there 
bid dad delivered and cauſed to be delivered at the houſe of one the ſaid” 
been left at Daniel Whalley, ſituate “ as aforeſaid” in the pariſh of St. Botolph 
a particular eyithout Aldgate, at London aforeſaid; a certain . other quantity of 
3 Abe leather of him ſaid plaintiff, of a large value, to wit, of the va- 
. lue of four pounds of lawful money of Great Britain, to be by 
for the ie - them” ſafely and ſecurely carried and conveyed by them ſaid defend. 
_ ception of ant in a-certain cart of them ſaid defendants, from the houſe of the 
4/6 © ſaid Daniel Whalley, ſituate as aforeſaid, to Bromley in the coun- 


_ Wet cant. ty of Middleſex, and there, to wit, at Bromley aforeſaid; to be 
—_—  _ . - fafely and e delivered by ſaid defendants to the ſaid plaintiff, 
. k the cat · for a certain reaſonable reward to be therefore paid them by ſaid 


"ip < iage was defendants, they ſaid defendams undertook, and then and there 
=_ - . Paid po faithfully promiſed the ſaid plaintiff to ſafely and ſecurely carry 
= due the and copvey faid * laſt-mentioned” leather of him ſaid plaintiff in 
words to be manner aforeſaid from the aforeſaid houſe of the ſaid Daniel Whalley, 

ſhould be - fituate as aforeſaid, to Bromley aforeſaid, in the county of Middleſex 

- omitted. © aforeſaid, and there, to wit, at Bromley aforeſaid, ſafely and ſecurely 

deliver the ſame to the ſaid plaintiff: Vet the ſaid plaintiff in fact furs 

ther ſays, that although the ſaid defendants on the day and year afore- 

ſaid, at London, &c. aforeſaid, had and received the ſaid leather 

of ſaid plaintiff for the purpoſe aforeſaid : Yet the ſaid defendants, 

not regarding their ſaid promiſe and undertaking fo by them in 

5 | manner and form «aforeſaid made, but contriving, &c. io deceive 

| and defraud faid plaintiff in this behalf, have not as yet ſafely and 

ſecurely carried and conveyed,” did nat in or by their afarefaid cart, or 

| is any/otber manner; ephatfuever, ſafely and\ſcoutely carry akd convey 

/ aid * laſt- mentioned leather of: faid plaintiff from the houſe of the 

faid Daniel Whalley, fituate as aforeſaid, to Bromley aforeſaid in 
A 3 the county of Middleſex aforeſaid, and there, to wit, at Bromley 
—R- _ _ aforeſaid; ſafely and ſecurely delivered the ſame to the ſaid plain- 
* | k _ tiff, although à reaſonable time for that purpoſe hath long ſince 
» elapſed 3; and although to perform their aforeſaid promiſe and under- 
taking by them in that reſpect made as © aforeſaid, the ſaid defen- 

danu haye been frequently requeſted by ſaid - plaintiff; 1 at 

—— 5 j * = ">, . L N 
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London, Ec. aforeſaid but onthe contrary, fuid- plaintiff faith, that © SEE 


ſaid defendants, after "the aforeſaid delivery of ſaid leather for” tht 


purpoſe aforeſaid,” to wit, on the duy und year aforeſaid, at London, 
Oc aforeſaid, ſor negligently behaved and condufed themſelves in the 
premiſes, and took fo little and ſuch bad care of ſaid leather, that the 
{aid leather being of the value aforeſaid, was afterwards, to wit, on 


the day and year laſt aforeſaid, wholly loft to him ſuid plaintiff, to wit, 


at London, c. aforeſaid. And whereas afterwards, to wit, on 2d Count, 
the day and year aforeſaid, at London, &c. aforeſaid, in conſide : 
ration, &c. (as in firſt Count, omitting what is in Italic, and inſert - 

ing what is between igverted commas, till you come to the conclu- 

hon, for which ſubſtitute the following): but they ſo to do have hi- 1s 
therto wholly refuſed and neglected, and ſaid laſt-mentioned leathler 
of ſaid plaintiff is ſtill wholly undelivered to him ſaid plaintiff, either 
at Bromley aforeſaid or elſewhere, to wit, at London, &c, afore- 
ſaid, And whereas heretofore, to wit, on the day and year afore- Thirj 
faid, at London, &c. aforeſaid, in conſideration that faid plaintiff, Count more 


at the like ſpecial inſtance and requeſt of ſaid defendants, had then geuetel, 


and there delivered, and cauſed to be delivered to ſaid defendants, ene, 


a certain other quantity of leather of him ſaid plaintiff of a large relative to 
yalue, to wit, &c. to be by them ſafely and ſecurely carried and the delivery 
conveyed from London aforeſaid to Bromley aforeſaid, in ſaid coun- ** 8 
ty of Middleſex, and there, to wit, at Bromley aforeſaid, to be ind the 
ſafely and ſecurely delivered by faid defendants to ſaid plaintiff for manner of 
they ſaid defendants undertook, and then and there faithfully pro- 

fed faid plaintiff to ſafely and ſecurely carry and convey ſaid laſt- 
mentioned leather of him ſaid plaintiff. from London aforeſaid to 
Bromley aforeſaid in the county of Middleſex aforeſaid, and there, 
to wit, at Bromley aforeſaid, ſafely and ſecurely deliver ſame to 
ſaid plaintiff: And faid plaintiff in fact further Aub, that although . 
faid defendants on the day and year aforeſaid, at London, ke. 


aforeſaid, had and receiyed ſaid laſt- mentioned leather of him ſaid _ 


plaintiff for the purpoſe laſt aforeſaid : Yet ſaid defendants, not re- 
garding, & c. but contriving, & c. to deceive and defraud ſaid plain- 
tiff in this behalf, haye not, nor hath either of them as yet ſafely 
and ſecurely carried or conyeyed faid laſt-mentioned leather of ſaid 

tiff eld to "Bromley aforeſaid in the faid 
gende of Middleſex, qud where, "ts wits at Enomley aforefaid, fate 


iy and ſecurely delivered the ſame to the faid plaintiff, although a 
- reaſonable, time for that pur 


ame! poſe! hah long des elapſed, and al 
though ſo to do the ſaid defendants have been frequently requeſted 
by faid plaintiff, to wit, at London, &c. aforeſaid; but they ſo to 
do have hitherto wholly refuſed and neglected, contrary to the te- 
nor and effect of their laſt· mentioned promiſe and undertaking, and 
in breach and violation thereof, and the faid laſt- mentioned leather 
js ſtill wholly nadelivered, wicarfied, and nnconveyed from Lon- 
don aforeſaid to Bromley aforeſaid; nor have the faid defendants. 
yet delivered the ſame to faid plaintiff at Bromley: aforeſaid or elſe- 


PR 


_ 


certain reaſonable reward to be therefore paid them ſaid defendants, conveyance, 


. 
* g { . 
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_ 
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the uſe, profit, benefit, and advantage of ſaid leather, to wit, at 


Le &c aforeſaid. (Money had and received, and common 
concluſion to that Count; to the damage of ſaid plaintiff of twenty 
9 n ren N &c. Fredges, &e. . 


oe 


3 - 3 . i ek | v. Lv. 


8 verdict, 


See Negli , Index. 
This Caui vas bien at the ſittings after 1 and aden obtained I 


N 


In the Exclioqder, Eafter Term, 23, Geo, Ul. 


Declaration SHROPSHIRE, I PI Pugh, a Forte: of our ſoyerei 


in negli- 


3 COD 


— 8 
8 
goods had 
been deli - 
vered for 


the purpoſe Plaintiff, at the ſpecial inl 


of being 
carried 
2 bo, 
P we 
employed 
detendant 
to oy, 

. ſame good 


 whoinſfo 


doing bulg- 
ed a caſk 57 bury afore 


treacle, 
which 
plaintiff 


o pay fox 
er e , 


lord the king, cometh before the barons of the exchequer on 
day of in this fame . by A. B. her attor - 
ney, and complaing by bill againſt Joha Payne N here in court 
the ſame day, in a fiel of treſpaſs on the caſe, ; for that where, 
as heretofore, to wit, on the twenty-eighth of Febrazry 1783. at 
| Shrewſbury in ſaid county of Salap, in conſideration that the ſaid 
1 and requeſt of ſaid defendant, had 
then and there retained and employed ſaid defendant at and for a 
certain reward to be therefore paid to him aid defendant, to fafely 
and ſecurely carry and convey in and by a certain waggon of him 
faid defendant, from Shrewſbury aforeſaid to Poole in the county of 
Montgomery, a certain caſk or veſſel of treacle, amongſt other goods 
and merchandizes thentofore delivered to ſaid plaintiff for the pur- 
* of being carried and conveyed by her the faid plaintiff from 
rewſbury aforeſaid to Poole aforeſaid, and then being at Shrewſ- 
Lad, he the ſaid defendant undertook, and then and * 
faithſully promiſed ſaid plaintiff carefully, fafely, and Rong. 
take up and receive into his aforefaid waggon, and to Feeds, 


| was obliged and ſecurely carry and convey the faid calk or. veſſel of teach 


other 75 and merchandizes, from Shrewſbury aforefaid | 5 5 


to the own- aforefaid, and there, to wit, at Poole aforcfaid, ai and Aer 


4 » 


to deliver the fare for faid plaintiff: And faid plainti in, fat faith, . 
that although faid Sead after the making of his aforeſaid pro 
miſe and undertaking, to wit, on the day and year aforeſaid, at 


| Shrewſbury . aforeſaid, bad and received the faid call of rele of 


treacle,. for the purpoſe of his carrying and conveyio fame in 
manner - aforeſaid to Poole aforefai et the faid 8 not 
regarding &c. but contriviogs,. &c. cid not carefully, My, ack and ſe. 


- curely take * and receive into his faid waggon, and thereby fafely 


be * 


ane Form ecurely carry and convey the faid calc oe or veſſel. of treat Sha 
aforeſaid to Poole aforeſaid, and there, to wit, at Poole 
galadd. Lily and 2 defiyer the. 17 75 for the aid * 
(although to perform his. ſaid promiſe and undertakiog in ſuch 
made 3 he ſid, defendant was t. veſted by f wid 


£5 uf, to wit, on 7 N ly and nd aforeſaid, at 1 6 75 
omitted and” d is to do; apd on the contrary bone” 
* many of e promiſe . undertaking, apd whilt * 


1 2 
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had the ſaid caſk or veſſel of treacle for the purpoſe of his carrying 
the ſame as aforeſaid, to wit, on, &c. at, &c. ſo negligently and 
careleſsly behaved and conducted himſelf in the premiſes, and took 
ſo little and ſuch bad care of the ſaid caſk or veſſel of treacle, that 
by and through the mere negligence, careleſſneſs, and default f 
ſaid plaintiff and his ſervants by him employed on that occaſion, the 
ſaid calk or veſſel of treacle was then and there broke to pieces, 
bulged, ſpilt, damaged and ſpoiled, and the treacle therein con- 
tained. was totally ſpilt, poured out, ſpread abroad, loſt, damaged, 
and ſpoiled, and rendered of no uſe or value, whereby ſaid plaintiff 
| hath been forced and obliged to pay for the ſaid caſk or veſſel of 
treacle and the value thereof to the owner or perſon. from whom 
ſhe received the ſame, for the purpoſe of carrying and, conveying. 
thereof as aforeſaid, to wit, at Shrewſbury aforeſaid in the {aid 
county of Salop. And whereas afterwards, to wit, on the day and ad Count. 
year laſt aforeſaid, at, &c. aforeſaid, in conſideration that ſaid plain- 
tif, at the like ſpecial inſtanee and requeſt of ſaid defendant, had 
then and there delivered, and cauſed to be delivered to the ſaid de- 
fendant A CERTAIN OTHER CASK, &c. OF TREACLE, to be by him 
ſafely and ſecurely carried and conveyed from S. aforeſaid to Poole 
aforeſaid, AND THERE, TO wir, 57 P. AFORESAID, SAFELY AND 
SECURELY DELIVERED a certain caſt or veſſel of molaſſes M a large 
value, ſor certain reaſonable reward to be af 5 "Card : 
defendant, he ſaid defendant undertook. 8c. % tale care of the ſaid 
laft-mentioned caſt or veſſel of molaſſer, and to ſafely and ſecurely carry 
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and conyey THE SAID LAST MENTIONED cask, &c. or TREACLE, 
the ſame from 8. aforeſaid to Poole aforeſaid, and there, to wit, at 
P. aforeſaid, ſafely and fecurely to deliver the ſame for the faid 
plaintiff And the faid plaintiff in fact further faith, that although ** 
the faid defendant after the making of ſaid laſt-mentioned promiſe 
and undertaking, to wit, on the ne and year laſt aforeſaid, at 8. 
aforeſaid, bad and received the faid caſk or veſſel of & EACUE, (mo- 
er), for the purpoſecof his carrying and conveying the fame to 
oole aforeſaid ; Vet the ſaid ie bp: Fra not regarding, &c. but 
contriving, 8c. did not tale care of the faid caſt or vifſel of molaſſes, 
and ſafely and feeurely carry and convey the fame from S. aforeſaid, 
HATH NOT AS\YET 8AFELY ANY SECURELY CARRIED AND CON» 
VEVED SAID LAST MENTIONED cast OR VESSEL OF TREACLE to 
Poole, and there, to wit, at P. ſafely and ſecurely delivered the 
lanie for the ſaid plaintiff , although, Kc. (as in 1ſt Count, till 
come to the per_gyod, which in'thig Count muſt be general, as 
ws) whereby ſaid plaintiff hath been forced and obliged to la 
out and expend a large ſam of money, to wit, the fum of 
pounds of '|awfel money of Great Britain, to wit, at S. aforeſaid in 
the ſaid county of Salop. (Like the fecond, till you come to this 3 Count 
mark ＋, omming what is in Italic, and inferting what is in capi- 
tals), although 4 reaſobable time for that porpoſe has long fince © _ 
elapſed, aud % perform his aid laſtmnentioned'promile/and under. 
king be hid defendant wit requeſted by fd „* : 
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to wit, on the day and year laſt aforeſaid, and often ſince, to wit, 

at Shrewſbury aforeſaid,. but he ſo to do hath hitherto altogether 

' refuſed and neglected, and the fame is ſtill wholly undelivered to or 

- © _ For the ſaid plaintiff, either at Poole or elſewhere, contrary to the 

tenor and effect of the ſaid laſt-mentioned promiſe and undertaking 

of the faid defendant ; whereby ſhe the ſaid plaintiff hath been 
forced and obliged to lay out, expend, and pay a large ſum of mo- 

* ney, to wit, the ſum of other twenty pounds of like lawful money, 
5 to wit, at, &c. aforeſaid, to the damage of ſaid plaintiff of ſixty 
pounds, whereby ſhe is the leſs able to ſatisfy our ſaid lord the now 
king the debts which ſhe owes to his exchequer ; and therefore he 

„ %%% 

„ oh . V. Lawts, 


B g8ee Negligence, Index. 


„„ „„ „ 
Declaration LONDON, David King complains of Richard Clark and 
in negli= William Clark, being in the cuſtody, &c. in a plea of treſpaſs on 
Hence Q- = + | . 4 a 
— no. the cafe, &c. : for that whereas heretofore, to wit, on the twenty: 
| prietors of ſixth day of October in A. D. 1782, at L. aforeſaid, in, &c. &c. 
2  _  n waggon; jn conſideration that the ſaid plaintiff, at the ſpecial inſtance and 

| for not 17 requeſt of {aid defendants, had then and there deliyered and canſed 

. B * to be delivered to them the ſaid defendants divers goods and chattels, 
3 : - goods which\to wit, a certain cheſt and à certain large quantity of leather ſhoes 
_—_ _they had therein contained, of him the ſaid David, of a large value, to wit, 
= i that pu- l the . &c. of 1272 255 4 be by them ſafely and Le 
#, | = Fly carried and conveyed (1) in and by a certain waggon of them ſaid 
I 1 . A ar *** from the borough of Southwark in tlie _ of 2 
FUT 
A milar prece - Fortimout orelaid, to be lately and Jecurely- delivered #0 one 

dent, pleas, ohn Morley, for certain reaſonable reward then- and there paid to 
ke. hem the ſaid Richard and William, they the ſaid Richard and 
=_ Salk. William undertook and then and there faithfully promiſed ſaid plain- 

i eee. tiff hag Te , 87 22? would way 9 _ _y 

in a Count Convey (2) in and gy . z, waggon f them faiq defendants ſaid 

againſt a — goods and chattels ſa to them delivered as aforeſaid, 2 

er, rough of Southwark, in the ſaid county of Surrey, to Portſmouth 

negligence. Aforelaid, and there, to, wit, at Portſmouth aforeſaid, would. fafely 
(116 forthe 299 ſecurely deliver the. fame to. the, faid  Jols Morky ; And ſaid 
Dang.” Plaintiff in fact (3) faith, thut, althougb they the ſaid. defendants 


= -j - (2% for - $e0.and there, to wit, on the day and'ycar aforeſaid, at L. &c. 
1 in dad aforeſaid, had and received the fad (4) geods and. chattels of bin 
. aintiff, ' ſaid plaintif, for the purpoſe aforeſaid: Yet faid defendants, not re- 
1 aid laſt- garding their ſaid promiſe and undertaking ſo by them in maoner and 
. a . en o form aforeſaid made, but covtriving and fraudulently intending, 
Plaintiffand grafiily and way deceive and defraud ſaid plaintiff in this be- 
its aforeſaid half. Xx did not fafcly and ſecurely carry or convey in and by thei 
— contents.” aforeſaid waggon, qr in or. by any, other manner or, means ,what(o- 
11 . (3) « fur- erer, the {aid goods apd chattels ſo delivered as afpreſgids: or aoy 
2 4 ea) # laſt mentioned cheſt of him ſa d plaintiff, and its aforeſaid contents : 1. 


* 


f \F 


= 


2 ES x 2 if : ; . | 7. 
part thereof, from the ſaid borough of Southwark, in ſaid county | 
of Surrey, to Portſmouth. aforeſaid, and there, to wit, at. Portſ- - 
mouth aforeſaid, ſafely and ſecurely deliver the ſame or any part 


1 


thereof to the ſaid John Morley, although to perform their afore- - 


ſaid promiſe and undertaking ſo by them in manner and form afdre> 

ſaid made, they faid defendants were requeſted by ſaid plaintiff; ++ 
_ afterwards,” to wit, on the day and year aforeſaid, and often after-'"- 
wards, to wit, at London, &c. aforeſaid, but omitted and negle&- 
ed ſo to do, and therein wholly failed and made default; and on 


the contrary thereof, they the {aid defendants, after the delivery of 


the ſaid goods and chattels of the ſaid David for the purpoſe afore- 


ſaid, to wit, on the day and year aforeſaid, at L. &c. aforeſaid, ſo 
negligently and careleſsly behaved and conducted themſelves in the 


premiſes, and took fo little and ſuch bad bare of the ſaid goods and 
_ chattels, that by and through the mere negligence, careleſsneſs, in- 


attention, and want of care of them ſaid defendants and their. ſer- 


vants by them employed on that occaſion, the ſaid goods and chat- 


tels of the ſaid plaintiff became and were and till are wholly loſt 


to him ſaid plaintiff, to wit, at London, &c. aforeſaid. And ad Coun! 


whereas afterwards, to wit, on the day and year aforeſaid, at Lon- 
don, &c. aforeſaid, in conſideration that ſaid plaintiff, at the like 
ſpecial inſtance and requeſt of ſaid. defendants, had then and there 


delivered and cauſed to be delivered to them ſaid defendants a cer- 


tain other cheſt containing a certain other large quantity of ſhoes of 
him, faid plaintiff, of a large value, to wit, of the value ß 
pounds, of like lawful money, to be by them, &. (as in iſt Count 


till you come to this mark X, leaving out what is inltalic and inſert- 


ing what is in the margin; then proceed as follows: hath not as yet 
lately and ſecurely carried or conveyed the faid laſt-mentioned. cheſt 


and its aforeſaid contents, or any. part thereof, for him ſaid plaintiff 
from the ſaĩd borough of Southwark, in ſaid county of Surry, to 


Portſmouth aforeſaid, and there, to wit, at Portſmouth aforefaid, 


ſafely and ſecurely delivered the ſame or any part thereof, although 
a reaſonable time for that purpoſe hath long ſince elapſed, and al- 
- though to perform their ſaid laſt promiſe; &c. &c (as in iſt Count); 


but they ſo to do have, and each of them . hath, hitherto wholly 


refuſed and neglected; and the faid laſt-mentioned cheſt of him ſaid 
t Plaintiff, with its aforeſaid contents, is (till wholly uncarried, un- 
conveyed, and undelivered for him the ſaid David either to or at 


«Portſmouth aforeſaid, or elſewhere, contrary to the tenor and effect 


of the ſaid laſt-mentioned promiſe and undertaking of ſaid defend- 


ants, to wit, at London aforeſaid, in the pariſh and ward aforeſaid. 


V. Lawes. 


See Negligence, Inden. 

N. B. This cauſe was tried at the ibid. 92.—lf goods are ſtolen from or 
ſittings: after Trinity. Term 1783, loſt by catrier, trover will not lie, but 
when plaintiff obtained a verdict with 2 upon the contract, 5. Burr. 

1. damages. n 
1 ies. for conſignor againſt. goods in tranfity before delivery over 


carrier for not delivering, 5 Burr. to conſignee, he becoming a 'bank- 
2680. Trover for conſignee, 3. P. rupt. M8. Buller Ni, P13, * 3 


* 
. — * 


25. —Conſignor may take back the 


W. 186. Bull. Ni. Pri, 36 or aſſumpfit 
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And whereas, (money had and received; and common concluſionꝰ 3d Count. 
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© Deelaratiin " B. R. Michaelmas Term, 23. Geo. g. 
' againſt the MIDDLESEX, /. Mary Haſſem complains of John Bedford, 
gate. Robert Greatrex, and Thomas Rogers, being in the cuſtody, &c. 
- wack, = in a'plea of treſpaſs on the caſe, &c.: for that whereas before and 
ſuit of a at the time of the making the promiſe and undertaking of ſaid de- 
_ Paſſenger, fendants hereafter next-mentioned, they the faid defendants were 
* — proprietors and owners of a certain ee for the carriage and 
dbopable lug. Sonveyance of paſſengers with their reaſonable luggage from London 
gage. to Epping, in the county of Eſſex, for certain reaſonable reward 
FETs or hire to be therefore paid to them, to wit, at Weſtminſter, in the 
faid county of Middlefex ; and thereupon on the ſixteenth day of 
May in A. D. 1982, at Weſtminſter, in ſaid county of M. in con- 
I fideration that the ſaid plaintiff had then and there taken a place in 
the faid coach of them faid defendants, as a paſſenger in and by the 
fame from London aforeſaid to Epping aforeſaid, and had under- 
taken to go by the fame as ſuch 8 as aforeſaid, at the uſual 
and accuſtomed rate or price for ſuch paſſengers, and had chen and 
there delivered to the ſaid defendants a certain box or trunk con- 
taining divers goods and chattels of her ſaid plaintiff, of a large va- 
Jue, to wit, of the value of twenty pounds of lawful money of 
© Great Britain, as and for the — luggage of her the ſaid 
> _ plaintiff, as ſuch paſſenger in and by the ſaid coach as aforeſaid, to 
be ſafely and ſecurely carried and conveyed by them the ſaid de- 
TY |  fendants by their aforeſaid coach from London aforeſaid to Epping 

4 | _ aforeſaid, and there, to wit, at Epping aforeſaid, to be ſafely and 

; INS ſecurely delivered to her the faid plaintiff, they the ſaid defendants 

| undertook, and then and there faithfully promiſed the ſaid plaintiff 

to ſafely and fecurely carry and convey het the ſaid plaintiff, as ſuch 

paſſenger, in and- by their ſaid coach as aforeſaid, from London 

aforeſaid to Epping aforeſaid, together with her aforeſaid luggage, 
and there, to wit, at Epping aforeſaid, ſafely and ſecurely to ſet 
down her the faid plaintiff from and out of the faid coach, and ſafely 

- and fecurely deliver the aforeſaid trunk or box and its aforefaid con- 

tents to her che faid plaintiff: And the faid plaintiff in fact further 

faith, that although the faid box or trunk of her the ſaid plaintiff, 
5 with its aforeſaid contents, was reaſonable luggage for her the ſaid 

e | plaintiff as ſuch paſſenger in and by the ſaid coach of ſaid defendants © 

— | | as aforeſaid ; and although ſaid defendants, on the day and year. 
aforeſaid, had and received ſame of her ſaid plaintiff, as ſuch rea- 

_ fonable luggage as aforeſaid, to wit, at Weſtminſter aforeſaid ; and 
although the ſaid defendants did afterwards, to wit, on the day and 
year aforeſaid, at Weltminſter aforeſaid, carry and convey her the 
faid plaintiff in and by the aforeſaid ſtage · coach from London afore- 
faid to Epping aforeſaid, and there, to wit, at Epping aforeſaid 

ſet her down: Yet the faid plaintiff in fact further faith, that ſaid . , 
defendants, not regarding, &c. but contriving, & c. to deceive and 

_ defraud faid plaintiff in this behalf, have not as yet ſafely and 
ſecurely carried or conveyed in and by their aforeſaid coach, or in 
any other manher whatſoever, the aforeſaid trunk or box of ſaid 

3 N | _ plaintiff, 
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ND. _ plaintiff, and its aforeſaid contents, ſo delivered to and received by 
| them as aforefaid, from London aforefaid to Epping aforeſaid, and 
ord, |  _ there to wn, at Epping aforeſaid, ſaſely and ſecutely,deliuered the F 
&c. fame to her ſaid plamtiff (although a reaſonable time for that pu 
and een long fince elapſed, and although to perform their afore- 
de- — fi promiſe and undertaking by them in that reſpect made, they - 
vere faid defendants were requeſted by faid Oe afterwards, to wii, 
and on the day and ee erg and often after wards, to wit, at 
don Weſtminſter aforefaid) ; but on the contrary, the ſaid plaintiff 
ard ſaith, that after the delivery thereof to them ſaid defendants as ; 
the eforeſaid, they faid. defendants fo negligently, inattentively, and - 
[of careleſsly behaved and conducted themſelves, and took fo little 
on- and ſuch bad care of the ſaid trunk or box, and of its afore- 
„ ſaid contents, that the ſaid trunk or box, and its contents, being 
the bol the value aforeſaid, were, by and through ſuch negligence, in- 
ler- attention, and want of care of them the ſid defendants, wholly . 
ſual loſt to ſald plaintiff, to wit, at Weſtminſter aforeſaid. And ad Count. 
and whereas on the day and year aforeſaid, at W. aforeſaid, in conſide- 1 
on- ration that ſaid plaintiff, at the like ſpecial inſtance and requeſt of. _ 
Va- defendants, had then and there delivered to them ſaid defendants 
of a certain other trunk or box, peg; divers ont goods and _ 
aid chattels of faid plaintiff, of a large value, to wit, Ke, to be by 
to ' them ſafely and ſecurely delivered and conveyed from L. afore- 
de- faid to E. aforeſaid, in ſaid county of Effex, and there, to wit, at 
ing E. aforeſaid, ſafely and ſecurely delivered: to ſaid plaintiff for certain 
nd reaſonable hire or reward to be therefore paid to them ſaid defen- 
nts dants, they ſaid defendants undertook, &c. that they ſaid defen- 
tiff dants would ſafely and ſecurely. carry and convey ſaid laſt· mention- 
ch ed trunk or box of her ſaid plaintiff, with its aforeſaid contents, 
on fram L. aforeſaid to E. aforeſaid, in ſaid county of Eſſex, and 
= 3 there, to wit, at E. aforeſaid, would ſafely and ſecurely deliver 
ſet fame to the ſaid plaimiff. And whereas, &c. (like the zd Count, 3d Count. 
ly only omitting every thing relative ta the hire or reward): And 
n- the ſaid plaintiff in fact further ſaith, that although ſaid defendants, 
er on the day and year aforeſaid, at W. aforeſaid, had and received 
f, the ſaid ſeveral trunks or boxes of her ſaid plaintiff in the ſaid two 
id laſt-mentianed- promiſes and undertakings ſpecified, with their 
3 aforeſaid contents, for the ſeveral and reſpectire purpoſes; afore- - 
at. faid.;, and although a reaſonable. time for the carriage and convey- 
a- ance of the ſame from L. aforeſaid to E. aforeſaid, and for the de- 
8 = livery thereof there, hath long ſince elapſed: Yet {aid defendants; 
oo net regarding their ſaid two laſt-mentioned promiſes and under- 
3 takings ſo by them in manner and ſorm aforeſaid made, but con- 
8 triving and fraudulently intending craftily and ſubtilly to deceive - 


d and defraud ſaid plaintiff in this behalf, have not as yet ſafely and 

— ſecurely carried and conveyed faid ſeveral trunks on boxes of ſaid 

d Naintiff in thoſe promiſes and undertakingꝭ mentioned, with their 
d aforeſaid contents, or either of them, or any Jock af their con- 
= tents, fram L. afareſaid. ta E. afoneſaid, and There delivered the 
5 fame to ber ſaid plaintiff (though. ſo 1d do they faid defendants. 
, 1 * a . 5 N \ Kg : | ; o were 


; * 
\ ; , f 


\ 
5 4 
- . __ 
— 2 — 
. 
* 


1 


. 
= , * 
— * — yy Wn eo — — — AO OA 
" 14 
1 oo 
” 
8 7 
= 
= - 
: => " 
* . 
* . 
= 4-4 1 Sn * 1 & : e , © 
1 2 2 1 


RES FEE I were requeſted by the ſaid plaintiff afterwards, to wit, on the day 
HM | and year aforeſaid, and often afterwards, to wit, at W. aforeſaid) ; 
— but they ſo to do bave always hitherto refuſed and neglected, and 


the ſaid ſeveral trunks or boxes with their aforeſaid contents, are 

ſtill wholly undelivered to her ſaid plaintiff, contrary to the tenor 

and effect of ſaid two laſt· mentioned promiſes and undertakings of 

said defendants, to wit, at Weſtminſter aforeſaid. (Money had and 

0 received, and account ſlated, and common concluſion to thoſe two 
Counts. Damages fifty pounds. Suit, &c. Pledges, &c.) 


70 I take this caſe to be circulated ac- the contrary ſhould be the fact, more | 
cording to the fixſt Count ; but leſt general Counts are inſerted, 


$53 


1 * 4, + 2 * 
* * d 5 4 4 0 


— 


* JJC 26 tg TT» 
PDeoaclarstion CorTinGHam AnD OTHers } LONDON, J John Cotting. 
3 ö FPV ooo”. 7c -: To: and Matthew Spragg complain 
: : cartier, for "Patice, Jof John Prince, being in the cu ody 
+; in fuffering of the marſbal, &c. in a plea of IT, on the caſe, &c. : for that 
i | goods to be heretofore,” to wit, on the twenty-fourth day of December in the 
ſtole from year of Our Lord 1779, at London aforeſaid, in the pariſh of St. 
| dis cart. Andrew, Holborn, in the ward f in conſideration 
1 5 - that the ſaid plaintiffs, at the ſpecial inſtance and requeſt of the ſaid 
8 daeeſendant, had delivered to the ſaid defendant a certain box with 
"RS divers lawful and unprobibited goods, wares, and merchandizes con- 
ES tained therein of them the kid plaintiffs of a large value, to wit, 
of the value of thirteen pounds and four ſhillings, to be ſafely and 
ſecurely carried and conveyed in a certain cart of him the ſaid de- 
fendant from London aforeſaid, to wit, from a certain inn known 
by the name or fign of the King's-Arms, fituate in a certain place 
called Holborn-bridge, in London aforeſaid, to Newbury in the 
county of Berks, and then and there, to wit, at Newbury aforeſaid, 
to be ſafely and ſecurely delivered to the uſe of the ſaid plaintiffs, 
at the houfe of William Spragg, in Newbury aforeſaid, in the ſaid 
county of Berks, for a certain reaſonable price or reward to be 
therefore paid him the ſaid "defendant, he the faid defendant then 
and there, to wit, on the day and year aforeſaid, at London afore- 
faid, in the pariſh and ward aforeſaid, undertook and faithfully 
promiſed the ſaid plaintiffs to ſafely and ſecurely carry and eonvey 
the faid box, and the ſaid goods, wares, and merchandizes therein 
contained, from London aforefaid, that is to fay, from the afore- 
faid inn, fituate as -aforefaid, to Newbury aforeſaid,” and there 
ſafely and ſecurely deliver the fame to the uſe of the faid plaintiffs, 
at the houſe of the ſaid William Spragg, in Newbury aforeſaid 
in the ſaid county of Berks ; and although the faid defendant 
then and there, to wit, on the day and year aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, had and received the 
 faid box; with the ſaid goods, wares, and merchandizes therein 
contained, to carry, convey and deliver the fame as aforeſaid : Yet 
e eee 


K 


negligence 


ry 


* $4 - << "7 
* 0 


© = An K. 


% 


| 4b6oMeert reid ener CARRIERS * LAND. * 


be mhuner and Woti aforeſbia' made, but contriving - and 


| Fandulently intending fralalg and ſabrlly t0 injure We lad plain- | 
tiffs, did not fafely and-ſecurely carry and convey the ſaid bo and 
the ſaid goods, wures, an and -merchantlizes therein contained as afore- f 


ſauich frem London foreſaid, that is to ſay, from the ſaid inn 


fttuate as aforeſaid,” at Newbury aforeſaid, und there ſafely and ſe 
curely delivered the fame to the uſe of the ſaid plaintiffs, ar the houke © 


of the ſaid William * Spragg, in Newbury aforeſaid, in the ſaid 
of Berks, aecording to the-tegor and 


county 
_—_ aſoreſaid (although to perform the Tame/the ſaididefendunt. 


queſted by the e plaintiffs afterwards,” to wir, on the day 


aforeſaid, at London aforeſaid, in the and ward 
Beis); z but on the contrary thereof, he the ſaid defendant ſo 
careleſsly and negligently behaved and governed himſelf, and took - 


ſach little and bad care of the ſaid box and of the laid goods, 
contained, that by and through "io; 


wares, and. merchandizes therein 
| the mere careleſſneſs and negligence of the ſaid defendant, the ſaid 
box, and the faid goods, wares, and merchandizes therein con- 
tained in the ſaid carriage thereof from London aforeſaid, that is 


promiſe of his under- 


to ſay, from the laid inn ſituate as aforeſaid, to Newbury afore-" 


faid, and before the delivery of the ſame at Newbury aforeſaid, to 


the fe of the ſaid plaintiffs as aforeſaid, to. wit, on the day Sar . 
2 at London aforeſaid, in the pariſh and ward afore- 


were ſtolen, taken and carried away from and out of the faid 
cart of the ſaid defendant and wholly-loſt to the faid plaintiffs, to 


wit, at London aforeſaid, in the pariſh and ward aforeſaid. of De. 2d come. ; 


whereas alſo heretofore, to wit, on the twenty-fourth day 
cember in the year 1779 aforeſaid, at London ene in the 


pariſh and ward aforeſaid, imconſiderativ.. that the ſaid plaintiffs, at. / 


the ſpecial inſtance and requeſt of the ſaid defendant, had delivered | 
to the ſaid defendant a 'certain other vox with divers other 7a 
and unprobibited pg00ds--wares, and merchandizes of them the 
- plaintiffs, of à large value, to wit, of the vaſue of thirteen — 1 
and four ſhillings," to be ſafely and ſecurely carried and conveyed in 


a certain other cart of him the ſuid defendant from London afore-' © 
faid to Newbury in the county of Berks, and there, to wit, at 
Newbury aforeſaid, to be ſafely and ſecurely delivered to the uſe of 


the faid plaintiffs io a reaſonable time, at.the houſe of one William” 

Spragg, in Newbury aforeſaid, for a. certain price or reward ' 
be therefore paid the ſaid defendant, he the faid defendant, 

then and there, to wit, on the day and year aforelaid, at 


London aforeſaid, in the pariſh and ward aforeſaid, xvod 5 


and faithfully promiſed. this fad plaintiffs to ſafely and ſecurely 


carry and convey the ſaid laſt. mentioned box and the ſaid goods, 
wares, and merchandizes therein mentioned, from London 7 2 | 
faid to Newbury in the county of Berks, and there ſafely and ſe- 


curely to deliver” the ſame to the uſe of the ſaid plaintiffs in a rea- 
ſonable time at the houſe of the ſaid William Spragg in Newbury 


aforeſaid : And although the faid defendant then aud there, to 


wit, on 11. * 9 * at London * in the 
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x With the ſaid goods, wares, and merchandizes therein contain- 


- ed as aforeſaid, to carry, convey, and deliver the ſame as aforeſaid: 


Yet the ſaid defendant, not regarding his ſaid laſt-mentioned pro- 
mies and undertaking. by him in manner and form aforeſaid made, 
© but contriving and fraudulently intending craftily and ſubtilly to in. 
. jure the ſaid plaintiffs in this behalf, hath not as yet ſafely and ſe. 
© «© curely, carried and conveyed the {aid laſt-mentioned. box and the 
3 wares, and mercbandizes therein contained, from London 
aforeſaid to Newbury in the ſaid county of Berks, and there ſafely 
and ſecurely delivered the ſame to the uſe of the ſaid plaintiffs, at 
the houſe of the ſaid William Spragg, in Newbury aforeſaid, altho' 
a reaſonable” time for that purpoſe hath. long ſince elapſed: And 
although to perform his ſaid laſt-mentioned promiſe and undertaking 
in this reſpe& the ſaid defendant was requeſted by the ſaid plaintifh 
afterwards, to wit, on the firſt: day of January in the year of Our 
Lord 1780, and often both before and afterwards, to wit, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid : But he fo to do 
hath hitherto wholly neglected and refuſed, and ſtill refuſes ſo to do, 
to the ſaid plaintiffs their damage of forty pounds; and therefore 
they bring their ſuit, &c. Pledges, &c. | » Laws. 
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AGAINST CARRIERS BY WATER. 
Dcairarion LONDON. . George Bruiaſwick and Daniel Henry Ken- 


| by ſorvi- ſkell complain of Gilbert Smithſon, being in. &c.; for that 


ving part- whereas one Michael Srantz heretofore, and in the lifetime of one 


ner againſt Peter Richardſon fince deceaſed, and whom the ſaid Gilbert hath 


7 ſurvived, and before the firſt day of, & c. mentioned in a certain 
owners of a act of parliament made and in the twenty-ſixth year of the 


ſhip, for not rejgn of our lord the now king, entitled, * An Act to explain”. 


© qcltivering (here ſet forth the title of the act ), to wit, on, &c. at, &c. ſhipped, 


goods that 


Tere put en and cauſed to be ſhipped as the ſhipper thereof, in and on board's 


| board their certain ſhip or veſſel called the Ann, whereof one Mark Dawſon 


ſhip,where= was then mafter, and whereof the faid Gilbert and the aforeſaid 
OT. Peter Richardſon were then and there owners, which ſaid ſhip or 
c. Ke. vellel was then riding at anchor in the harbour of, &c. and bound 
from thence for the port of Hull in this kingdom, certain goods 
and merchandizes, to wit, forty laſts of linſeed, &c! of a large 
value, to wit, of the value of one thouſand three hundred, and 
. thirty-ſeven pounds ſeven ſhillings and ſixpence of lawful money 
of. Great Brizain, to be carried and conveyed in and by the ſaid | 
| ſhip or veſſel from the ſaid harbour of, &c. to the aforeſaid port of 
H. and there, to wit, at the ſaid port of H. to be delivered unto 
ſhipper's order, or to his aſſigns, he or they paying freight ets the 
; SOLE, GT 4 12 N on & 
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\ ſuch owners of the ſaid ſhip or veſſel as aforeſaid, nor their faid 
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ſame, with primage and average accuſtomed, which ſaid goods and 
merchandizes were then and there taken, accepted, and received in 
and on board the faid ſhip or veſſel for the'purpoſe aforeſaid, he the 

| ſaid Mark Dawſon as ſuch maſter thereof as aforeſaid, who theteup- 
on, and as ſuch maſter. of the ſaid ſhip or veſſel, then and there 
made out and delivered unto the ſaid Michael Srantz, a certain bill 


ol lading of the ſaid goods and merchandizes : And the ſaid George 
and Daniel Henry in fact further ſay, that the ſaid goods and meter 


chandizes being ſo laden and put on board the ſaid ſhip as afore- / 
faid, and the Bid Michael Srantz being ſuch ſhipper of the ſaid 
goods and merchandizes as aforeſaid, he the ſaid M. T. as fuch 
ſhipper» of the ſaid goods and merchandizes, afterwards, in the life- 

time of the ſaid P. R. and before the arrival and delivery of the 


aforeſaid goods and merchandizes at the | aforeſaid port of H. to . 
wit, on, &c. at, &c. according to the cuſtom of merchants in that | 


particular, indorſed and delivered over to the ſaid George and Dani- 


el Henry the ſaid bill of lading of the faid goods and merchandizes, (On 


and thereby then and there conſtituted them the order of him the 
ſalid M T. as to the faid goods and merchandizes, and appointed 
and entitled them as ſuch order to have and receive the ſame upon 
their arrival at the aforeſaid port of H. ſabje& to the payment of 
ſach freight and charges as aforeſaid ; whereof and of which faid 


| ſeveral premiſes the ſaid Gilbert and the aforeſaid P. R. afterwards, . 


in ps lifetime of the ſaid Peter R. to wit, on, &c. had notice; 
and thereupon, in conſideration of ſuch ſeveral premiſes as afore- 
ſaid, and alſo in conſideration that the ſaid George and Daniel 
Henry had then and there undertaken and faithfully promiſed the 
ſaid Gilbert and P. R. as ſuch owners of the faid ſhip or veſſel as 


i aforeſaid, to pay them the ſaid Gilbert and P. R. as ſuch owners of : | 


the ſaid ſhip or veſſel, in the lifetime of the faid P. R. to wit, on, 
Ec. at, &c. undertook, &c the ſaid George and Daniel Henry to 
take care of and deliver the ſaid goods and merchandizes at the faid 
port of H. to and for them the ſaid George and Daniel Henry, © 
upon their arrival at the ſaid port; and although the ſaid ſhip or 
veſſel afterwards, in the lifetime of the ſaid. P. R. arrived at the 
ſaid port of H. with the ſaid goods /and merchandizes in and on 
board her; and although the ſaid goods or merchandizes could or 


might have been there delivered for the ſaid George ànd Daniel 0 


Henry, and ought ſo to have been; and although the faid George | 

and Daniel Henry were. then and there ready and willing topay 
and bear ſich freight and charges thereon as aforeſaid, to wit, at, 
K&c. : Vet the ſaid Gilbert and P. R. not regarding their duty as 

' promiſe and undertaking in that behalf, but conttiving to defraud | 
and injure the ſaid George and Daniel Henry, did not, & upatthe _ 
faid arrival of the ſaid ſhip or veſſel at the ſaid port of H. as afore- > 

laid, or at any other time or place, deliver; nor were nor have the 

ſaid goods and merchandizes, or any part thereof, been as yet deli 


vered unto or for them the ſaid plaintiffs, contrary to the duty of the 
| kid defendant and the faid F. 


R. deceaſed, as ſuch owners of the | 


we 
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| | faid Thip or veſſel, and in breach and violation of their aforeſaid 
| . | proce and undertaking, whereby the ſaid goods and merchandizes 

| became and were, and are wholly loft unto them the ſaid plaintiffs 
and they have in conſequence thereof loſt the ſale and diſpoſal of 

the ſaid goods and merchandizes, and all profits and advantages 


| 

tat would otherwiſe have ariſen and accrued to them from ſuch | 

- 2d Count. tale, to wit, at, &c. &c. - And whereas, &c. &c. (go on with the ' 

Vee 2d Count ſame as the firſt till yon come to this mark X, then pro- 

3 Ceed thus :) take care of nor deliver, nor are the ſaid goods and t 

N merchandizes, or any part thereof, as yet delivered to or for them ' 

the ſaid George and Daniel Henry at the ſaid port of Hull, or { 

— elſe where; but on the contrary, the fag George and Daniel Henry t 

in fact ſay, that upon and after the arrival of the ſaid laſt · mentioned i 

ſhip or veſſel at the ſaid port of Hull, and before the delivery of the 1 

ſaid laſt-mentioned goods and merchandizes, or any part thereof, to v 

| ; or from the ſaid plaintiffs, and whilſt the ſaid George and Daniel y 

0 Henry fo had the care thereof as aforeſaid, and before the making e 

5 | of the ſaid act of parliament ſo made in the twenty-fixth year of the t 

8 reign of our lord the now king as aforeſaid, and alſo before the ſaid } 
: Ws. firſt « day of September 1786, in the ſaid act mentioned, to wit, on, 

&c. at, &c. ſo little and ſuch bad care was taken of the ſaid laſt· men- c 

| ; tioned goods and merchandizes, that the ſaid goods and merchan- 2 

a dtizes were, before the making of the ſaid laſt- mentioned act of li 

. © parliament, and alſo before the ſaid firſt day, &c. in the faid at ar 

| mentioned, and from thence hitherto, have been and ſtill are wholly of 

\ Joſt to them the ſaid George and Daniel Henry, and they have in d: 

| conſequence thereof loft the ſale and diſpoſal of the ſaid goods and de 

merchandizes, and all profits and advantages that would otherwiſe al 

: have ariſen and accrued to them from ſuch ſale, to wit, at &c. &c. de 

| . . REI Sb + \ ſo 

a 4 5 81 | SI . W. 

pe . Sce Aſſumpſit againſt Owners of Ships, poſt. 5 de 

. 3 | 3 | | : | r 

ven- LONDON, to wit. A. V. and W. 8. complain of J. . i & 

Count a» being, &c. : for that whereas, on the tenth March 1788, at, &c. ple 

gainſt de- in conſideration that the ſaid plaintiffs had, at the ſpecial. inſtance Wwe 

ns re and requeſt of the faid defendant, delivered, and cauſed to be deli- of 

bad Cre of vered to the ſaid defendant, divers large quantities of corn and grain ſac 

con en- of- them the faid plaintiffs, to wit, two hundred quarters of wheat, loc 

truſted ro one hundred quarters of beans, and one hundred quarters of peas, of dai 

—- 14 i great value, to wit, of the value of one thouſand pounds of, &c. to of, 

Teen, ang be by the Taid defendant taken great care of, and fafely and ſecurely MW anc 

of the barge Kept in a certain barge, lighter, or craft of and belonging to the ſaid the 

wherein the defendant, then lying and being in the river of Thames, until he the 

E was the faid defendant ſhould receive the order and directions of the ſaid tra 

: 2 deten Plaintiffs for delivering the fame for a certain hire or reward to be laft 

was Forced therefore paid the ſaid defendant,- he the ſaid defendant undertook, his 

from her and+to the ſaid plaintiffs then and there faithfully promiſed, that he ligl 

OR laid defendant would take great care of, and would ſafely and ſe - er 


per guod the curely keep the ſaid corn and grain in His ſaid barge, lighter, or 


i 7 craft, during the time aforeſaid ; Yet the ſaid defendant, not regard- | 
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the ſaid James Hoy and ſecurely keep the ſaid corn and grain ſo 
delivered to him an 


- and requeſt of the ſaid defendant, delivered, and cauſed to be de- the corn in- 


10 &c. but contriving,. &c. did not take due care of, nor did he 4 
intruſted to his care as aforeſaid, or any part | >, 
thereof; but the ſaid defendant, on the contrary thereof, ſo negli. | ” of 
gently, careleſsly, and remiſsly conducted himſelf, and the ſaid ONT 5 


berge, lighter, or craft, containiog. the ſaid corn and grain, in that 
reſpe&, and took ſo little and ſuch bad care thereof, that afterwards, ._ . 


to wit, on the ſame day and year aforeſaid, at, &c. by and through _ _ „ 
the mere careleſſneſs, negligence, miſmanagement, miſconduct, re- \, _ 
miſſneſs, unſkyIfulneſs, and default of the Rid defendant and his 

ſervants, the ſaid barge, lighter, or craft of the faid defendant, con- 

taining the {aid corn and grain, was forced and driven from its moor-- 

iogs, and was then and there ſunk and foundered\; by reaſon of 

which ſaid premiſes the ſaid corn and grain, and every part thereof, 

was then and there wetted, and wholly ſpoiled and rendered of no 

uſe or value to the ſaid plaintiffs, and the faid corp and grain, and 

eyery part thereof, then and there was, and ſtill is, wholly loſt to 

them, to wit, at, &c. contrary. to the form and effect of the ſaid 

promiſe and undertaking of the ſaid James ſo by him made as afore- | 

bid. And whereas alſo afterwards, to wit, on, &c. at, &c. in 2d Count. 
conſideration that the ſaid plaintiffs had, at the like ſpecial inftance for putting | 
livered to him, divers other large quantities of corn and grain | bare, And . 5 


and belonging to the ſaid plaintiffs, to wit, two hundred quarters without the 


of wheat, &c. of other great value, &c. to be by the ſaid defen- hatches > 4 1 


dant taken great care of, and fafely and ſecurely kept in a certain 8 ö . 1 
decked barge, lighter, or craft, with the hatches thereof faſtened which Ko | — 


and locked down, until he the ſaid defendant ſhould receive the or- through de- | 1 


ders and directions of the ſaid plaintiffs for delivering the ſame to fendant s 


ſome other perſon or perſons at and for a certain other hire or re. est ner: | 19 = 
ward to be therefore paid to the ſaid defendant, he the ſaid defen - hes g e 1 


dant undertook, and to the ſaid plaintiffs then and there faithfully ings anld 8 
ie that he would take great care of, and would ſafely and ſunk; and 0 
ecurely keep the ſaid laſt- mentioned corn and grain of the ſaid > reaſon of 


L 


* 
8 
s k : 7% 1 ' 
would during ſuch time keep the faid laſt: mentioned corn and grain the water Ne hs ; Fl 1 
I 
2 
* 


, plaintiffs rm the time laſt aforeſaid, and that he ſhould and day 3 
u 


of the ſaid plaintiffs, ſo entruſted to his care as laſt aforeſaid, in got to the 

ſuch decked barge; lighter, or craft, and with the hatches thereof err which, | 
locked and faſtened down in manner aforeſaid : Yet the aid defen- 3 

dant, not regarding, & c. but contriving, &c. did not take any care have hang 
of, nor did he ſafely or ſecurely keep the ſaid laſt- mentioned corn pened, and 


and grain fo, intruſted to his care as laſt aforeſaid, nor did he keep the corn - 
the ſame in a decked barge, lighter, or craft, nor with any hatch was ſpoiled E 5 
thereto, nor with the hatches locked and faſtened ; but on the con- 1 , A 
trary "thereof, careleſsly, negligefitly, and remiſsly kept the faid. ©. 
hft-mentioned corn and grain of the ſaid plaintiffs, ſa entruſted to „ 


bis care as laſt aforeſaid, in a certain open and undecked barge, 0 
lighter, or otaſt of the ſaid defendant, without any hatches theret 


* a edel or in any e ror ee Og TG: © e 
; 7 5 NE: 85 3 ) SY ; Cel . * * d 


* 0 ; * 4 a a . "1 
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water 


262 ASSUMPSITSPECIAL.—Acaysr CARRIERS vy WATER. 
| on the ſaid river Thames; which ſaid laſt-mentioned' barge, lighter, | 


x 


Ny: craft, containing the ſaid laſt-mentioned corn and prot ſo deli. 
vered and intruſted to the care of the ſaid defendant as laſt aforeſaid, 


| afterwards, to wit, on, Kc. at, Kc. was forced and driven from its 


moorings, and was then and there ſunk and foundered ; by reaſon 

- whereof, and of the ſaid barge, lighter, or craft being opened and 
undecked, and without batches, the water entered and came into 
the aforeſaid barge, lighter, or craft, which it would not otherwiſe 
have done in caſe the ſame barge, lighter, or craft had been decked, 
or with hatches thereto, and thereby wetted, damaged, and tatally 

| ſpoiled the ſaid corn and grain, whereby the ſame. became and were 
of no uſe or value to the faid plaintiffs, and every part and parcel 
-  , thereof was and ſtill is wholly loft to them, to wit, at, &c. contrary, 
zd Count &c. & And whereas alſo afterwards, to wit, on, &c. at, &c. 
lame as ad, in conſideration that the faid plaintiffs had, at the like ſpecial. in. 
only ſtating ſtance and requeſt of- the ſaid defendant, delivered, and cauſed to 


— —— be delivered to the ſaid defendant, a certain other large quantity of 


corn inte s Corn and grain of the ſaid plaintiffs, to wit, two hundred quarters 


barge without of wheat, &c. of other great value, &c. to be by the ſaid defendant 
any protecti- taken great care of, and ſafely and ſecurely kept, watched, and 
on fr gy * guarded, in a certain other barge, lighter, or craft of and belong- 
iag to the ſaid defendant, then Das and being on the river Thames 
aforeſaid, and protected and ſecured againſt the water, until the faid 

_ defendant ſhould receive the orders and direQiens of the faid 

' , Plaintiffs for delivering the ſame to ſome other perſon or perſons at 
and for a certain other hire or reward to be therefore paid to the 
ſaid defendant, he the faid defendant undertook, and to the ſaid 

| Plaintiffs then and there faithfully promiſed, that he would take 
great care of, and would ſafe]; and ſecurely keep, watch, and guard 
the ſaid laſt-mentioned corn and grain, and would properly protect, 
cover, and ſecure the ſame againſt the water during the time. laſt 
aforefaid : Yet, &c. &c, the ſaid defendant did not take any care 


of, nor did he ſafely or ſecurely keep, watch, or guard the ſaid laſt 


mentioned corn and grain of the ſaid plaintiffs ſo intruſted to his 
care as laſt aforeſaid, nor did he properly or in any manner protect, 


cover, or ſecure the ſame againſt the water; but on the contrary 


thereof, careleſsly, negligently, and remiſsly kept, put, and placed 
the faid Jaſt-mentioned corn and grain, ſo delivered to him and 
intruſted to his care as laſt aforeſaid, in an open and undecked 
barge, lighter, or craft of him the ſaid defendant, lying on the ſaid 
river Thames, without any guard, protection, or covering againſt 
the water; which ſaid laſt- mentioned barge, lighter, or craft, 
containing the ſaid laſt- mentioned corn and grain fo delivered to 
the ſaid defendant and intruſted to his care as laſt aforeſaid, after- 
Wards, to wit, on, &c. at, &c. was driven from its moorings, and 
was then and there ſunk and foundered; by reaſon and means 
whereof, and of the ſaid laſt - mentioned barge, lighter, or craft, 
being open and undecked, and without any guard, protection, or 
covering againſt the water, the water entered and came into the 
laſt aforeſaid barge, lighter, or craft, which it would not —_—_— 
: | $1 =, * : i 5 : . 10 
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| ' have done, arid thereby wetted, damaged, and totally ſpoiled the 9 
ö ſaid laſt- mentioned corn and grain, whereby the ſame became and | 
was rendered of. no uſe or value to the ſaid plaintiffs, and the ſame, | is 
f - and every part therœof was, and ſtill is, wholly loft to them, to wit, 
at, &c. contrary, & c. And whereas. alſo afterwards, to wit, on, ath Count 
&c. at, & in conſideration that the ſaid plaintiffs, at the like ſpe- for not 4 

cial inſtance and requeſt of the ſaid defendant, had delivered, and ting clover 
i cauſed to be delivered to the ſaid defendant, a certain large . we he put 
: | tity of (clover ſeed, to wit, fifty ſacks of clover ſeed. of and belong- his care in- 
- iog to the ſaid plaintiffs, of great value, to wit, of the value of one to a ware- 
thouſand pounds, to be by the ſaid defendant taken great care of, houſe, but 
f and ſafely and ſecurely kept, laid, and depoſited. in a warehouſe 2. 1 
until the ſaid defendant ſhould receive the orders and directions of i as * 
: the ſaid plaintiffs for delivering the ſame to ſome other perſon or into an ; 
{4 | 1 7 for certain other hire or r be therefore paid to the open barges Wes 
; aid defendant, he undertook, and to the ſaid plaintiffs then and "yer _ 
c there faithfully promiſed, that he would take great care of the ſaid Cd 
: clover. ſeed of the ſaid plaintiffs, and would ſafely and ſecurely was ſpoiled, 
. keep, lay, and depoſit the ſame in a warehouſe during the time laft | 
1 aforeſaid : Yet the faid defendant, not regarding, &c. but con- 
_— triving, &c. did not take due care of the ſaid clover ſeed fo en - We 
g . truſted to his care as aforeſaid, nor did the ſaid defendant keep, lay, | 
F or depoſit the ſaid clover ſeed in a warehouſe ; but on the contrary 
1 thereof, afterwards, to wit, on, &c. at, &c. laid and depoſited the 
x ſaid clover ſeed in a certain 2 and undecked barge, lighter, or 
5 craft belonging to the ſaid defendant, then lying and being on the 
fy river Thames aforeſaid ; which ſaid laſt-mentioned barge, lighter, _ 
4 ot craft, containing the faid clover ſeed, afterwards, to wit, on, | 
4 &c. at, &c. was forced and driven from its moorings, and was then 54 
; and there ſunk and foundered ; by reaſon and means of all which 
x ſaid laſt-mentioned premiſes, the ſaid clover ſeed, and every part 
5 thereof, was wetted, damped, damaged, and totally ſpoiled, and - 
x rendered of no uſe or value to them the ſaid plaintiffs, and the ſame, 
0 and every part thereof, was and ſtill is wholly loſt to them, to wit, | 
N at, &c. contrary, &c. (5th Count, making the promiſe to be to . 
5 take due and proper care of the clover feed, without mentioning | 
1 the warehouſe, and ſtating the careleſſneſs as before ; common 
q Counts.) 5 VVV 
pDefendant pleaded ne» afſump/it; had permitted bim io keep the corn, .. 
0 and on the trial plaintiff was nonſuit- &c. in an open barge. „ 
1 ed, denn defendant proved plaintiff See Negligence, ndex. | 
\ LONDON, to wit. J. S. E. M. and J. P. complain againſt Dechrativn 
4 I. M. being, &c. : for that whereas before and at the time of the er . 
„ making the promiſe and. undertaking of the faid John bereinafter (ahs uss 
” mentioned, to wit, on the fifth October 1784, at London, &e. the the owner 
. ſaid John was owner of a certain ſhip. or veſſel called the Elbe, of a ſnip, 
TTͤ'c.!.yꝛ 2 

he 5 *, ** K ; ** conſiderat 4 

ſe 2 an plaintiff's delivering A of filrer on board, promiſed to carry it to a n 
10 . * A and delivering. ; and through — 5 negligence ſame w aa 
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whereof one J G. was: maſter and commander, then riding at 


anchor on the river Thames, at the port of 'London afo N A* 
bound to and about to fail from thence to the port of Hamburgh in 


rts beyond the ſeas; and the ſaid John being ſuch owner of the 
Raid ſhip or veſſel as aforeſaid, then bound to and about to ſail 


to the port of Hamburgh aforeſaid, in conſideration that the ſaid 
plwGwhaintiff, at the ſpecial inſtance and requeſt of the ſaid John, would 


ſhip and deliver in good order and well conditioned, in and on board 


| the ſaid ſhip or veſſel of the ſaid John, a certain caſk of filver of 


great value, to wit, of the value of two hundred and fifty pounds 


- of, &c. to be ſafely and ſecurely carried and conveyed to his ſaid A 
| hip or veſſel from the river Thames aforeſaid to the port of H. 


aforeſaid, and there, to wit, at the port of H. delivered in like 
order and well conditioned (the dangers of the ſeas only ex. 
Cepted), to the order of the ſaid plaintiffs, at and for a certain 


8 reafonable freight or reward, to wit, one quarter E. cwt. 
to the 


or by the hundred, to be therefore paid by the faid plainti 


mid John for the freight, carriage, and conveyance thereof, with 
primage and average accuſtomed, he the ſaid John (4 5 e) 


ſafely and ſecurely to keep, carry, and convey the ſaid caſß of ſilver 


in his faid ſhip or veſſel from the river Thames aforeſaid. to the port 


of H. aforefaid, and there, to wit, at H. aforeſaid, deliver the faid 


 caſk of filyer in like good order and well conditioned (the dangers 


of the ſeas only excepted), to the order of the ſaid-J, 8. E. M. and 
1 P. And the faid plaintiffs in fact ſay, that they, relying on the 
id promiſe and undertaking of the faid John, and in hopes of the 


faithful performance thereof, afterwards, to wit, on, &c. at, &c. 


did ſhip in good order and well conditioned in and on board'the ſaid 


up or veſſel of him the ſaid John the ſaid caſk of flyer, ſafely and 


ſecurely kept, carried, and conveyed in his ſaid ſhip or veſſel from 


the river of Thames aforeſaid to the port of H. aforeſaid, and there, 
to wit, at the port of H. aforeſaid, to be ſafely delivered in like 
good order and condition (the danger of the ſeas only excepted) 
to the order of the ſaid plaintiffs: Nevertheleſs the ſaid John, not 
in the leaft regarding, &c: but contriving, &c. hath not yet ſafely or 


ſecurely carried or conveyed the ſaid caſk of filver, or any part 


thereof, ſo Thipped and delivered in and on board the ſaid ſhip or 


veſſel from the port of L. aforeſaid to the port of H. aforeſaid, and 


there, to wit, at the port of H. aforeſaid, delivered the ſame cafk 
of filyer, or any part thereof, in like good order and well conditi- 
oned, to the order of the ſaid plaintiffs ; but on the contrary thereof, 
hath himſelf wholly omitted and neglected fo to do; and by and 
through the negligence and default of the faid John, and of the 

_ itt ]. Goddard the ſaid maſter and commander of the ſaid ſhip or 
veſſel, and of other the ſailors, mariners, and ſervants of the {aid 


John on board the ſaid ſhip or veſſel, and for- want of their due, 


He, and proper keeping and guarding and cuſtody of the Haid calk = 


of filver in and on board the faid' ſhip'or veſſeb, the ſame caſlc of 


| filveg, hath been and was ſtolen and taken out of the faid ſhi or - 
veſſel; and hath been and ſtill iy wholly loſt to the ſaid plaintiff ta 
" "> 4 b 2 a 3 W - 44> Z 1 1 $4 16s ___ F A 
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| a, at, Ec. (2d Count ſame as firſt, only Bad inſtead of would, 
Money paid, laid out, &c. had and received; and an account ſtated: | 
breach to the three laſt Counts. 
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42 


While the ſhip remaihed in the 


Thames it was boarded in the night 


by a party of men, and ſeveral caſks of 
dollars of divers ſhippers takenthere- 
out. The robbers were afterwards - 
pprehended, convicted, and _ 
Ane preſent action was brought by 
the owners of one of the caſks of {il- 


to ſail; and the defence ſet up was, 


that the ſhip had commenced her 


voyage, and that the ners of theſaid 


veſſel were not liable for invaſion and 
But Lord Mansfeld 


loſs by pirates. 


ſaid, that whilſt the ſhip remained in 


the Thames the owners were liable ; 
and he likened it to the caſe of a com · 


ver againſt. the defendant, who was mon carrier, who is anſwerable for 
the moſt reſponſible owner of the lofs by thieves; and plainciff had a 
ſhip, to try the queſtion, Whether the verdict. Drawn by Mx. CgomyToN. 
owners were liable to the ſhippers for - | Tot OS] 
this loſs by theft? The ſhip had in See Afſſumpſit againſt owners o 
fact left her moorings, and was ready Ships, poſt, and Negligence, Index. 
LONDON, /. Ulick Cormick complains of Stephen Tutt, Special of: 
being, &Cc. : for that whereas the ſaid Stephen Tutt, on the twen- ſump/z, not 
tieth day of Auguſt A. D. 1784, at London aforeſaid, to wit, in * 
0 


the pariſh of St. Mary- le- Bow, in the ward of Cheap, in confide- Sy d 
nation that the ſaid Ulick, at the ſpecial inſtance and requeſt of the water, LL 
ſaid Stephen, had delivered to the ſaid Stephen one bureau with after arrival 


divers goods and chattels, that is to fay, &c. contained therein of ef hip ſufe 


ivers 1 
the ſaid Ulick, of the value of, &c. to be carried by the ſaid Stephen mo Joſt or | 


on board a certain ſhip or veſſel called the Memblau, whereof the ſtolen. 
faid Stephen was maſter, from Plymouth in the county of Devon to 
the 
paid by the ſaid Ulick to the ſaid Stephen, he the faid Stephen 
- undertook, and then and there faithfully promiſed the ſaid Ulick, _ 
ſafely and ſecurely to carry the ſaid goods and chattels from Ply- 
mouth aforeſaid to the port of London aforeſaid (the dangers of 
the ſeas only excepted”, and there, to wit, at the port of London, 
ſafely to deliver the ſaid bureau, with the faid goods and chittels 
therein contained, to the ſaid, Ulick ; and although the faid ſhip af- 
terwards, to wit, on firſt October in the year aforefaid, fafely arnved 
at the port of London aforeſaid ; and although the ” Stephen 
was no way hindred or prevented by the dangers of the ſeas Fro 
delivering of the faid bureau, with the faid and chattels 
therein contained, to the faid Ulick at the port of L. aforeſaid ſafe · 
ly and ſecyrely : Yet the ſaid Stephen, contriving, &c: to deceive, 
&c. the ſaid Ulick in this behalf, hath not deliyered the ſaid bureau, 
goods, and chattels, or any part thereof, to the ſaid Ulick, at the 
£2 of London aforeſaid, or elſewhere (although to do this he the 
laid Stephen afterwards, to wit, on firſt November A. D. 1748 
aforeſaid, at London aforeſaid, in the pariſh, &c. aforeſaid, by the 
faid Ulick was requeſted) ; but to deliver the faid bureau, goods, 
and chattels, or any of them to the faid Ulick, hath bitherto 
wholly refuſed, &c- (Conclude as before.) 


n 


— 3 
* 
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Declaration MONMOUTHSHIRE, to wit. George Tomlinſon com- 


' \ _ againſt de- plains of James Blint, Thomas Jane, and Walter George, being 


fendants, 


| for not de. &.: for that whereas on the eighteenth of April 1787, at Uſk, in 
livering the faid county of Monmouth, in conſideration that the faid 
_ three baſ. George, at the ſpecial inſtance and requeſt of the ſaid James, 
20m 4 ih Thomas, and Walter, would deliver, and cauſe to be delivered, to 
their wiel them the ſaid James, Thomas, and Walter, divers, to wit, three 
acroſs the large baſkets of fiſh of and belonging to him the ſaid George, of 
rixer Severn great value, to wit, of the value of twenty pounds of lawful mo- 
1 ney of Great Britain, to be by them taken care of, and ſafely and 
5 r ſecurely carried and conveyed in a certain boat or veſſel of and be- 
| ferry. longing to them the ſaid-James, Thomas, and Walter, acroſs a cer. 
| _ tain riyer called the river Severn, at a certain place or ferry called 
the ola Paſſage or Ferry,. otherwiſe Beachly _ in the county 
of Glouceſter, to a certain other place or ferry on the oppoſite coaſt 
called the Auſt Ferry or Paſſage, in the. ſame county, and there, to 
wit, at Auſt Ferry or Paſſage, to be delivered at a certain houſe 
called the Ferry or Paſſage Houſe, for a certain reaſonable price or 
reward to be therefore paid to the ſaid James, Thomas, and Wal- 
ter, for the carriage arid conveyance thereof, they the ſaid J. T. 
and W. undertook, and to the ſaid George then and there faichfully 
promiſed, to take care of, and ſafely and ſecurely keep, carry, and 
convey the ſaid ſeveral baſkets of fiſh, and each and every of them, 
in the ſaid boat or veſſel of and belonging to them the ſaid J. T. and 
W. acroſs the ſaid river Severn, at the ſaid place or ferry called the 
Old Paſſage or Ferry, otherwiſe Beachly Paſſage or Ferry, to the 
ſiaid other place or ferry on the oppoſite coaſt called Auſt Ferry or 
Paſſage, both in the faid county of Gloucefter, and there, to wit, at 
Auſt Ferry or Paſſage aforeſaid, ſafely to deliver the ſame at the ſaid 
houſe or place called the Ferry or Paſſage Houſe: And the ſaid 
George in fact ſays, that he, relying on the ſaid promiſe and under- 
taking of them the ſaid J. T. and W. and in hopes of the faithful 
performance of the ſame, afterwards, to wit, on the ſame day and 
Fear aforeſaid, at Uſk aforeſaid, in the ſaid county of Monmouth, 
did deliver, or cauſe to be delivered, in or on board the ſaid boat 
ot veſſel of them the ſaid J. T. and W. the ſaid three ſeveral baſkets 
of fiſh, to be by them the ſaid J. T. and W. ſafely and ſecurely ta- 
ken care of, kept, carried, conveyed, and delivered, in manner and 
form aforeſaid : Nevertheleſs the ſaid J. T. and W. not regarding 
their ſaid promiſe and undertaking ſo by them in form aforeſaid 
made, but contriving and fraudulently intending craftily and ſubtilly 
tio qdeceive and defraud the ſaid George in this behalf, have not, nor 
bath any or either of them, yet fafely and ſecurely taken care of, 


carried, or conveyed. the ſaid ſeveral baſkers of fiſh, or any or ei- 
ther of them, or any part thereof, in the ſaid boat or veſſel of them 
the ſaid J. T. and W. acroſs the ſaid river Severn, at the ſaid place 
or ferry called the Old Paſſage or Ferry, otherwiſe Beachly Paſſage 
or Ferry, to the ſaid other place or ferry on the oppoſite coaſt called 
Auſt Ferry or Pale, both ith lid county of Sigel an 
1 EE * ME 7 3 tbere, 


LY 


| asSUMPSIT SPECIAL —Acamsr CARRIERS ve WATER. 267 
| | there, to wit, at Auſt Ferry or Paſſage aforeſaid, delivered the ſaid 
* ſeveral baſkets of fiſh, or any or either of them, or any part thereof, 
ö as the ſaid Houſe or place called the Ferry or Paſſage Houſe, or to. 
| 


the ſajd George, or to any other perſon in his behalf ; but on the 
_ contrary thereof have, and each and every of them hath, wholly 


omitted and neglected ſo to do; and by and through the negligence, 
\ careleflneſs, miſconduct, and default of them the 10 J. T. and MW. 
| and their ſervants, and for wand of their due, proper, and ſafe keep- | 
£0 ing and taking care of the ſaid ſeveral baſkets of fiſh, and each and 


— 
= 


every of them, in the carriage and conveyance of the ſame'acroſs 
the ſaid river Severn, at the ſaid place or ferry called the Old Paſſage 
or Ferry otherwiſe Beachly Paſſage or Ferry, to the faid other. - 
place or ferry on the oppolite coaſt called Auſt Ferry or Paſlage, 
both in the ſaid county of Glouceſter, and there, to wit, at Auſt 
Ferry or Paſſage aforeſaid, to the ſaid houſe or place called the 
Ferry or Paſſage Houſe, the ſame ſeveral- baſkets of fiſh, and each 
aud every of them, and every part thereof, became and-were whol- 
ly loft to him the ſaid George, to wit, at Uſt aforeſaid, in the ſaid 
county of Monmouth. (2d Count, in conſideration that plaintiff 
had money paid, &c.; ditto had and received; common breach \ 
to the two laſt Counts.) Drawn by Ma. GaAHAN. 


* 


See Negligence, Index. / 


LONDON, /. Edward Johnſon complains of Joſeph Miller, Declaration 
being in the cuſtody, &c. of a plea of treſpaſs on the caſe, &c, : in ſpecial 
for that whereas, at the time-of the making of the promiſe and ſump a 
undertaking of the ſaid defendant hereafter next mentioned, and for Suner of « 
a long time afterwards, he the ſaff defendant was the owner of a ſhip for ſail 

certain ſhip called the Kingſton, lying at the port of London, and ing without 
then and there waiting for freight, and bound on a voyage from ee , 
the ſaid port of London to Newfoundland in parts beyond the ſeas, plaintiff's 

to wit, at London aforeſaid, in the pariſh of St. Mary-le-Bow, in goods on 

the ward of Cheap; and the ſaid defendant ſo being owner of the board the 

ſaid ſhip or veſſel, whilſt he was ſuch owner as aforeſaid, to wit, — 

on the fourth day of May in the year 1781 aforeſaid, at London. 

&c. aforeſaid, in conſideration that the faid plaintiff, at the ſpecial 
Inſtance and requeſt of the ſaid defendant, would ſhip and put on 

board his ſaid ſhip called the Kingſton as aforeſaid, certain goods, 
to wit, twenty ton weight of biſcuit and five hundred bags of him 
dhe ſaid plaintiff, of a large value, to wit, of the value of five hun 
dred pounds, to be carried in the ſaid veſſel from the ſaid port of 
' London to Newfoundland aforeſaid, and there to be delivered to 
the order of him the ſaid plaintiff, for a certain freight and reward 
to be therefore paid by him the ſaid plaintiff. to the ſaid defendant 
for the freight of the ſame, the ſaid defendant, undertook, and then N 
and there faithfully promiſed him the ſaid plaintiff, that, it being 5 
time of war, for the ſecurity of the ſaid goods ſo to be 1 ane * 
put on board the ſaid ſhip by him the kad plaintiff, the ſaid ſhip 
ſhould fail with convoy; And the ſaid plaintiff in fa& faith, that 
be, confiding in the ſaid promiſe and undertaking * 
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day and year aforeſaid, at London, & c. aforeſaid, ſhipped and put 


the port of London aforeſaid to Newfoundland aforeſaid, and there 
to be delivered unto the order of the ſaid plaintiff, and then and 
there paid unto the ſaid defendant a large ſum of money, to <vit, one 
hundred pounds, for the freight thereof ; (in the 2d Count, inſtead 
of what is in Italic, fay, and although he was then and there 


© for the goods ;”) and although the ſaid defendant had and 
received the faid goods to carry as aforeſaid: Yet the ſaid 
_ defendant, not regarding his ſaid promiſe and undertaking ſo by 
him made as afureſaid, but contriving and fraudulently intending 
craftily and ſubtilly to deceive and injure him the ſaid plaintiff in 
this behalf, he the {aid defendant did not perform his promiſe afore. 
. faid (although often / requeſted); but on the contrary thereof, 
aſterwards, to wit, on the twentieth day of May in the year afore- 


p_ 


aid - ſhip for the purpoſe aforeſaid, cauſed and permitted the ſaid 


whereby the ſaid ſhip became more liable to be taken by the ene. 
mies of our lord the king, with whom he was then at war; and the 


convoy, to-wit, on the firſt day of July in the year aforeſaid, by 
reaſon of her failing and proceeding without convoy, attacked, 
= } _ conquered, and taken by certain perſons, that is to ſay, by certain 
2 „ 5 175 then enemies of our lord the now king, “ to the ſaid plaintiff 
43 unknown,“ to wit, by certain ſubjedt of the French king, as a prize, 
with the ſaid goods of the ſaid plaintiff then on board; and the ſaid 

goods were alfo then and there taken as a prize, and thereby wholly 
| loſt unto the ſaid plaintiff, to wit, at London, &c. aforeſaid. (Add 
pz | a 2d Count, omitting what is in Italic, and inſert what is within in- 
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= ' hid out, and account ſlated; with common concluſion to three laſt 
3 * #43 FOR N Counts.) - F- 4 | . f N 


— 


Trinity Term, 21. Geo. III. 


4 * 2 , that ſaid plaintiff, at the ſpecial, &c. of ſaid defendant, had ſhipped 


= | owner of a and put on board a certain veſſel called, &c. of the faid defendant, 


_ 4; veſſel in loſe then lying at a certain quay called, &c. in the port of B. in the coun- 


| longing to taining a certain large quantity, to wit, three tons weight of iron of 


laintitt de- him faid plaintiff, o f a latge value, to wit, &c. to be fafely and 


„ the aforeſaid quay in the port of B. to B. in the county of W. 
- 2. upon freight to be therefore paid by him faid plaintiff to ſaid _ 


- * * 


— 


on board the ſaid ſhip called the Kingſton as aforeſaid, the ſaid 
goods of him the ſaid plaidtiff, to be carried in the ſaid ſnip from 


| ing 2 of ty of S. certain goods and merchandizes, to wit, three caſks con- 
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defendant ſo made by him in this behalf, afterwards, to wit, on the 


« ready to Pay to the faid defendant, upon requeſt, the ſaid freight 
aid 


os l | faid, whilſt the ſaid goods of the ſaid plaintiff were on board th> 
| ſhip to fail and proceed upon her voyage aforeſaid without convoy. 


aid ſhip was, whilſt proceeding on her voyage aforeſaid without 


verted commas z Counts for goods fold and delivered, &c.; money 


Negligence FOR that whereas heretofore, to wit, on, &c. in conſideration 


=_ Hreredto ſecurely carried, tranſported, and carried by water in the fad veſſel 


* 


ASSUMPSIT SPECIAL. —Acamsr CARRIERS vy WATER. 265 


dant, he the ſaid defendant undertook, '&c. fafely, &c: to carry, Kc. 
by water in his aforeſaid veſſel the ſaid goods of him ſaid plaintiff, 
from the aforeſaid quay at B. aforefaid to B. aforeſaid in the ſaid 
county of, & c. and there, to wit, at B. aforeſaid, fafely, &c. to de- 
liver the ſame to the uſe of the ſaid plaintiff: And the ſaid plaintiff 
in fact faith, that although the ſaid defendant did, after his faid re- 
ceipt of the ſaid goods, &. of the ſaid plaintiff for the purpoſe 
aforeſaid, and before the exhibiting this bill, tranſport, carry, con- 4 
vey, and deliver a part of the aforeſaid goods, &c. of ſaid plaintiff, 
to wit, one of the aforeſaid caſks, containing one ton weight of the 
aforeſaid iron, according to the tenor and effect of the aforefaid pro- 
miſe and undertaking of bim the ſaid defendant : Yet the ſaid plain- 
tiff in fact further ſaith, that the ſaid defendant, not regarding, &c. 
but contriving, &c. to deceive the ſaid plaintiff in this behalf, hath 
not as yet ſafely, & carried; &. the reſidue of the faid goods, &c. 
of him faid plaintiff from the ſaid quay called, &c. at B. afore- 
faid to B. aforeſaid, and there ſafely, Ec. delivered the ſame to the 
uſe of the ſaid plaintiff according to the tenor and effect of the afore- 
faid promiſe and undertaking of ſaid defendant, (although a reafon- 
able time for that purpoſe hath long fince elapſed, and although fo to 
do, &c. : but on the contrary thereof, be the faid defendant,” before the 
- exhibiting, Qc. to wit, on, c. at, Ts. ſo mygligently and tateleſrly he to per- 
managed and conduded himſelf in the premifer; and took fo little and fai lat. 
ſuch bad care of the ſaid reſidue of the ſaid gods, Sc. of the id mentioned 
plaintiff, that the ſaid reſidue of the ſaid yvodr, Sc. being of a piomiſe and 
large value, to wit, of,” Ec. became and were, and ſtill are wholly-loft andert. 
to-the ſaid plaintiff, to wit, at, ©c. (Second Count fame as the laſt, . 1 
only omirting what is in Italic, and inſerting in lieu thereof what is hitherto 
in the margin; third and fourth, Counts Ike the ſirſt and ſecond ; wholly fe- 
fifth,” money had and received; ſixth, money laid out; common foſcd-2nd _ 
concluſion to thoſe Count.) NE 1 
and the reſidue of the faid laſte mentioned goods, being of a larget value, ſtill wh 
Rr 
CITY of BRIS TOL. and County of ſame City, I. John alt tte 
Griffith complains of Abrabam Jones being in the cult dy, &c. in owner of a 
a plea of treſpaſs on the caſe, '&c. : for that whereas heretofore, to veſlel for | 
wit, on the fourth day of May A. D. 1782, at and in the city of Briſ- 8 5 
tol, in the county of the ſame city, in conſideration that ſaid plain- goods OY | 
tiff, at the ſpecial inſtanee and requeſt of ſaid defendant, had then plaintiff on 
and there delivered to ſaid defendant certain goods and merchan- 3 5 
ee to wit, a certain large quantity of ſugar of him the ſaid . 
wer: ff, of a large value, to wit, of the value of twenty pounds of ſpoiled, and 
awful money of Great Britain, to be ſafely and ſecurely carried, o heis loſt. 
tranſported, and conveyed from the port of Briſtol aforeſaid to | eons och 
port in the county of Monmouth, in à certain ſhip or veſſel ptomifes to 
of faid defendant on freight, and there, to wit, at Newport afore- carry goods 
ſaid, to be ſafely and ſecurely delivered by the faid defeadant for to N. ana 
the purpoſe of being carried and conveyed from thence for the era 8k. 


- , vered them 

TTT | S | to ſome car» 
| Hier to convey ſame to B. for not acquainting plaintiff with the carrier to whom, &c. 
whereby plaintiff loſt his remedy againſt him, for not delivering them at B. Ante, 234, 


—Vide 1. Com. Dig. tit. Action on the Caſe fer Negligence (C.) 1, Wilf 281. Bull, 85 


N. P. 70. Stat. 7. Geo, 4. e. 15. 1. D. and B. 18. 
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' plaintiff to ſafely and ſecurely carry, tranſport, and convey the ſaid . 
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faid plaintiff to Brecon in the county of Brecon, he the ſaid de. 


fendant , undertook, and then and there faithfully promiſed ſaid 


goods and merchandizes of ſaid plaintiff in manner aforeſaid, from 


the ſaid port of Briſtol to Newport aforeſaid in ſaid county of M. 


and there, to wit, at Newport aforeſaid, to ſafely and ſecurely de. 


liver the ſame to be carried and cogveyed from thence for ſaid 


plaintiff to Brecon aforeſaid. And whereas alſo heretofore, to wit, 
on the ſaid firſt day of May in the year 1782 aforeſaid, at the city 
of Briſtol aforeſaid in the county of the ſame city, in conſidera. 
tion that the ſaid plaintiff, at the like ſpecial inſtance and requeſt 
of ſaid defendant, had then and there delivered to ſaid defendant 
certain other goods and merchandizes, to wit, a certain large 
quantity of deal boards of him the ſaid plaintiff, of a large value, 


to wit, of the value of twenty pounds of like lawful money, to 
be by him the ſaid defendant ſafely and ſecurely. carried and convey. 


< from - Briſtol aforeſaid to Newport aforeſaid, in ſaid county of 
and there, to wit, at Newport aforeſaid, to be ſafely and ſe. 
curely delivered to the uſe of him ſaid plaintiff for certain reaſonad!: 
reward to be therefore paid by the ſaid plaintiff to the ſaid defendant, 


he the ſaid defendant undertook, and then and there faithfully pro- 


miſed faid plaintiff, aud ſafely and ſecurely carry and convey the 
aid lgſl. mentioned gvods and merchandizes of 72 


d plaintiff. from Briſol 


. aforeſaid to Newport aforeſaid in ſaid county of M. 4 there, to 


wit, at Newport aforeſaid, ſafely and ſecurely deliver the ſame to 
the uſe of the ſaid plaintiff: And the ſaid plaintiff in fact faith, 


that although the ſaid defendant, on the day and year aforeſaid, at 


the city of Briſtol aforeſaid in the county of the ſame city, had 


and received the faid ſeveral © laft mentioned” goods and mer- 


chandizes of ſaid plaintiff in the ſaid ſeveral promiſes and under-, 


takings mentioned, for the ſeveral and reſpefive purpoſes aforeſaid : 


Yet that the faid plaintiff ©* defendant” not regarding his ſaid 


| "ſeveral promiſes and undertakings ſo by him in manner and form 


aforeſaid made, but contriving, &c. to deceive and defraud the ſaid 
plaintiff in this behalf ＋, hath not as yet ſafely and ſecurely car- 


ried and conveyed the ſaid goods and merchandizes of the ſaid 
_ plaintiff in thoſe promiſes and undertakings mentioned, or any 


part thereof, from Briſtol aforeſaid to Newport aforeſaid, and there 


_ ſafely and ſecurely delivered the ſame to the uſe of the ſaid plain- 
tiff, although a reaſonable time for that purpoſe hath long ſince 


elapſed, and although ſo to do he the ſaid defendant hath been of- 


ten requeſted by the ſaid plaintiff, to wit, at the city of Briſtol - 


aforeſaid in the county of the ſame city, but he the ſaid defend- 


ant ſo to do hath hitherto wholly refuſed and neglected, contrary to 


the tenor and effect of his ſaid ſeveral promiſes and undertakings 


n that reſpe& made as aforeſaid, and the faid goods and merchan- 
, dizes are ftill wholly undelivered to or to the uſe of him the ſaid 


za Count. 
* 
"OL AY 


plaintiff, to wit, at the city of Briſtol aforeſaid in the vounty of the 
fame city. And. whereas alſo beretofore, to- wit, on the day and 


year aforeſaid, at, &c, aforeſaid, in conſideration that ſaid * 
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tioned goods and merchandizes of . 
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tiff, Ke. (Another Count like the ſecond for the ſugars, till you 
come to the promiſe 2 1 2 you will 7 2 ** the 
following: [would take due a: oper care of the ſaid laſt-men- 
16 Pe ke ſaid N, and ui geh 
and ſecurely carry and convey the ſame from Briſtol aforeſaid to. New- 
port aforeſaid in the ſaid county of Monmouth], then proceed as in 
ſecond Count to this mark +, omitting what is in Italic; from 
whence you will proceed as follows:) did not take due and pro- 
care of the faid laſt-mentioned goods and merchandizes of the 
Find plaintiff; but on the contrary thereof, whilſt the ſaid defendant 
had the ſaid laſt-mentioned goods and merchandizes for the pur- 
poſe. aforeſaid, to wit, on the day and year laſt aforeſaid, and on 
divers other days and times between that day and the exhibiting 
of this bill, to. wit, at the city of Briſtol in the county of the 
| fame city, he the faid defendant took ſo little and ſuch bad care 
of the ſaid laſt-mentioned goods and merchandizes of ſaid plaintiff, 
that the ſaid laſt-mentioned goods and merchandizes, being of the 
value aforeſaid, were, by and through the mere negligence, inat - 
tention, and want of care of the ſaid defendant, greatly wetted, 
damaged, and ſpoiled, and rendered of no uſe or value, to. wit, at 
the city of Briſtol in the county of the ſame city. (Add a fourth 


Count ſame as the third, for the deal bairds, only omitting 


what is in Italic, and inſerting inſtead thereof the following: ky 
« wholly loſt to the ſaid plaintiff.”). And whereas alſo; here- 5th Count. 
tofore, to wit, on the ſaid firſt day of May in the year aforeſaid, 

at Briſtol aforeſaid in the county of the ſame city, in conſideration 
hat ſaid plaintiff, at the like ſpecial inſtance and requeſt of faid 
defendant, had then and there delivered to ſaid defendant certain 
other goods and merchandizes, to wit, a certain other large 
quantity of deal boards of him the ſaid plaintiff, of a large value, 
to wit, &c. to be ſafely and ſecurely carried, tranſported, and con- 
reyed by him faid defendant” from the port of Briſtol afore- 
faid to the port of Newport aforeſajd in ſaid county of M. in a 
certain other ſhip or veſſel of the ſaid defendant on freight, and there, 

to wit, at Newport aforeſaid, to be ſafely and ſecurely delivered to 
ſome common carrier of goods from that place to Brecon afore- 
ſaid in ſaid county of Brecon, for the purpoſe of their being car - 
ried and conveyed from thence. to Brecon aforeſaid, ** and there 
delivered to the uſe of ſaid plaidtiff,” for the ſaid plaintyfy, he the 
ſad defendant. undertook, and then and there faithfully promiſed 

the ſaid plaintiff, that he the ſaid defendant would ſafely and ſecure - 

ly carry, tranſport, and convey the ſaid laſt-mentioned goods and 
merchandizes of the ſaid John, in manner aforeſaid, from the ſaid 
port of Briſtol to Newport aforeſaid in ſaid county of M. and 
there, to wit, at Newport aforeſaid, ſafely and ſecurely delivered 

the ſame to ſuch common carrier as aforeſaid, for 'the "purpoſe 
aforeſaid +, and appriſe the ſaid plaintiff of and acquaint him 
with the carrier to whom the ſaid laſt- mentioned goods and mer- 
chandizes ſhouid be ſo delivered by him the ſaid defendant : And the 
faid plaintiff in fact faith, that although the ſaid defendant on the 
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day and year aforeſaid, at the city of Briſtol aforefaid in the cod | 
ty of the ſame city, had and received the faid laſt-mentioned goods = 
and merchandizes of the ſaid. plaintiff for the purpoſe afore ſaid; and 
OE although the faid defendant did aſterwards carry, tranſport, ayd 
> Jo he : convey the ſaid laſt- mentioned goods ant merchandizes from the 
Kid port of Briſtol to Newport aforefaid, and there deliver tlie 
fame to ſuch common carrier as aforeſaid, for the purpoſe afore 
fad; and although the faid carrier, to whom faid' defendant deli. 
vered the ſaid laſt : mentioned goods and merchandites of the ſaid | 
plaintiff, did not, within a reaſonable time aſter the delivery chere- 
of to him for the purpoſe aforefaid, deliver, nor hath at any time 
fince hitherto delivered the faid goods and merchandizes, or any 
part thereof, to or for the ule of ſaid plaintiff; Vet the ſaid defend - 
ant, well knowing the premiſes laſt aforeſaid but wholly diſre- 
garding his faid laſt· mentioned promiſe and undertaking, and con- 
triving and fraudulently intending craftily and ſubtilly to deceive 
and defraud the faid plaintiff in this behalf, hath not as yet in any | 
manner whatſoever apprized him the faid plaintiff of, or acquainted Wl 
bim with the catrier to whom the ſaid -laſt-mentioned goods and 
merehandizes were ſo delivered by the ſaid defendant as aforeſaid, 
although a "reaſonable time for that purpoſe has long fince elapſed, 
aud although to perform his faid promiſe and undertaking in that 
5 reſpect he the ſaid defendant hath been frequently requeſted by the 
id plaintiff, to wit, at the city of Briſtol aforeſaid, in the coun- 
tp df the fame city, but he ſb to do hath hitherto wholly refuſed Mt - 
and neglected, and ftill refuſes fo to do, whereby he the faid plain- 
tiff hath been and fill is hindered and prevented from calling 1 
on the ſaid carrier to whom the fail laſt-mentioned goods, &. were c 
- fo delivered as aforeſaid, for and on account of the faid laſt-men- q 
_ tioned goods and merchandizes and of the non-delivery thereof to c 
hinr the ſaid plaintiff, to wit, at the city of Briſtol aforeſaid in the Wl t: 
: - county of the fame city. And whereas alſo, & c. Igo on as in the p 
6th Count. fifth Count, till you come to this mark , omitting what is in 
| Italic, and inſerting what is between inverted commas, then pro- 
ceed as follows :] and that he the ſaid defendant would take due 
and proper care of the ſaid laſt. mentioned goods and merchandizes 


. 


/ 


. HODGE of the ſaid plaintiff, as well in the carriage and conveyance of the 
3 5 _ _ ime from the por of Briftol aforeſaid to Newport aforeſaid, as in 
_— + ELD the delivery of the ſame at Newport aforeſaid to ſuch common 
„ Ee carrier as afarefaid for the purpoſe aforeſaid: And the ſaid plaintiff 
1 5 in fact faith, that although ſaid defendant on the day and year laſt 
J aforeſaid, at the city of Briſtol aforeſaid in the county of the ſame 
_ - b city, had and received the ſaid laſt- mentioned goods and merchan- 
3 {4 ditxes of the aid plaintiff for the purpoſe aforeſaid; and although 
—_ 13 he the faid defendant did afterwards carry, tranſport, and conve 
—_ - ſaid laſt- mentioned goods and merchandizes from the faid 12 
1 of Briſtol to Newport aforeſaid, and did there, to wit, at New- 
. 8 poert aforeſaid, deliver the fame to ſach common carrier as afore- 


laid for the 200m aforeſaid : Yet the ſaid defendant, not regard. 
ing his ſaid laſt-mentioned promiſe, &c. ſo by him in manner _ 
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againſt the faid carrier to whom ſaid laſt- mentioned goods and mer- 
chandizes were ſo delivered by the ſaid defendant as aforeſaid, and 


| <p 5 V. LAwzs. t 
B. R. Trinity Term, 21. Geo, II. | 
ToxncuveJ FOR that whereas heretofore, to wit, on, &c. in Declaration ? 
againf | conſideration that ſaid plaintiff, at the ſpecial inſtance and for negli- he 
Barz. ] requeſt of ſaid defendant, had ſhipped and put on board a Sn ©” | 


' tain large quantity, to wit, three tons weight of iron of him ſaid eds be- BF: 


. aid quay in the port of Briſtol to Bewdley in ſaid county of Wor- livered to | 
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form aforeſaid made, but contriving and fraudulently intending cra... 
tily and ſubtilly to deceive and defraud the ſaid plaintiff in this be- „ 
half, did not take due and proper care in the delivery of the ſame at 25 + 
Newport aforeſaid, to ſich common carrier as aforeſaid ; but on the ; 4 
contrary, delivered ſaid laſt- mentioned goods, &c. of ſaid plaintiff 

to a certain common carrier of ſuch goods, &c. from Newport afore= - , 

ſaid to Brecon. aforeſaid, who was then and there and (till is un- 

known either to him ſaid defendant or to the ſaid plaintiff, to wit, 

at the city of Briſtol aforeſaid in the county of · the ſame city, con- | 

trary to the tenor and effect of the ſaid laſt· mentioned promiſe and » vo 
undertaking of ſaid defendant, whereby and by means whereof he | 25S 
faid. plaintiff hath wholly loſt and been deprived of his remedy _ . / 


who hath hitherto neglected to deliver the ſame, or any part thereof, 

to or to the uſe of him the ſaid plaintiff, although a reaſonable time 

for that purpoſe hath long ſince elafſed, to wit, at the city of Briſtol - 
aforeſaid in the county of the ſame city. |. (Money had and receiv- 
ed; accoum ſtated ;.and common concluſion to thoſe Counts. 


certain veſſel called Trow of faid defendant, then lying at a certain maſter and 
quay called A. B. in the port of Briſtol in the county of Somerſet, owner of a 


certain goods and merchandizes, to wit, three caſks containing a cer. veſſel, in 
loſing part 


a Ir 


plaintiff, of a large value, to wit, &c. to be ſafely and ſecurely carried jon to 
tranſported, and conveyed by water in the ſaid veſſel from the afore- plaintiff de- 


ceſter upon freight to be therefore paid him ſaid defendant by ſaid fndapts | 
plaintiff, he the ſaid defendant undertook, and then and there faith=- . = 
fully promiſed ſaid plaintiff ſafely. and ſecurely to carry, tranſport, bs | +—- 
and convey by water in his aforeſaid veſſel the ſaid goods, &c. of | -- = 
him ſaid plaintiff from the ſaid quay at Briſtol aforeſaid, to /Bewdley -* - 
aforeſaid in the ſaid county of, &c. and there, to wit, at Bewdl 5 
aforeſaid, ſafely and ſecurely to deliver the ſame to the uſe of the ſaid _ 
plaintiff : And ſaid plaintiff in fact faith, that although the ſaid de- 
fendant did after his. aforeſaid rec&ipt of the ſaid goods and-mer- 
chandizes of {did plaintiff for the purpoſe aforeſaid, and before the 3 
exbibiting of this bill, carry, tranſport, conveys. and deliver a pai 5 _ 
of the aforeſaid goods, &c. of ſaid plaintiff, to wit, one of the afore= - _ 8 „ 
ſaid caſks, containing one ton weight of the aforeſaid iron, accord- 0 | . "7 
ing to the tenor and effect of the aforeſaid promiſe and undertaking. FZ 
bim ſaid defendant: Yet ſaid plaintiff in fact further faith, tag N | 
laid defendant, not regarding his faid promiſe and undertaking ſo by B 


1 
% 


* 
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25 


a— 
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him in manner and form in this behalf made as aforeſaid, but con- 
triving and fraudulently intending craftily and ſubtilly to deceive and 
defraud the ſaid plaintiff in-this behalf, hath not' as yet ſafely and 
ſecurely carried, tranſported, or conveyed the reſidue of the faid 


goods, &c. of him ſaid plaintiff from faid quay called, &c. at Briſtol 


aforeſaid to Bewdley aforeſaid, and there ſafely and ſecurely deli- 
vered the ſame to the uſe of the ſaid plaintiff according to the tenor 
and effect of the aforeſaid -promiſe and undertaking of faid defen- 
dant, although a teaſonable time for that purpoſe has long ſince 
Elapſed, and although fo to do the ſaid defendant hath been often- 
times requeſted by the faid plaintiff ; but on the contrary thereof, he 


- faid defendant, before the exhibiting, c. to wit, on, Cc. at, Cc. 


aforeſaid, fo negligently and careleſrſy managed and conducted himſel 
2 = 1 1 2 fo little 2 ſuch bad care of the ſaid pe 0 

id goods, fc. of ſaid plaintiff, that the " ſaid refidue of ſaid 
goods, being of a large value, to wit, of, Oc. became and were and 
fill are wholly loft to ſaid plaintiff, Che to perform his laſt-menrioned 
fromiſe and undertaking in ſuch reſpect hath hitherto wholly refuſed, 
and ſtill refuſes ſo to do, and the reſidue of the ſaid laſt-mentioned 
goods, &c- being of a large value, to wit, &c. are lil] wholly unde- 
Nvered to him ſaid plaintiffJ. (Add a ſecond Count like the firſt, 
only omitting what is in Italic, and ioferting what is between brack- 


\ ets. Third and fourth Counts like the firſt and ſecond, only ſtating 


the conſideration to be the delivery of the goods, & c. to defen- 


.  dant, to be carried from Briſtol to 3 &c. without ſaying any 


thing as to the mode of conveyance. Money, laid out; money 


had and received; and common concluſion to theſe Counts.) 


V. Lawets. 


-a. 


? 
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aforeſaid; to be ſafely and ſecurely delivered: to ſaid plaintiff in ſuch 
Jike good order and well conditioned (the damages and petils of the 


ſea only excepted), he ſaid defendant undertook; and then and 


there; to wit, on ſame day and year aforeſaid, at London, &c. 
aforeſaid, faithfully promiſed ſaid 8 ſafely and ſecurely to 
| fty jars of oil from the port of 


keep and carry and convey the ſaid m t 
Leghorn aforeſaid to the port of London aforeſaid, and there, to 


wit, at the port of London aforeſaid, to deliver the ſame to the ſaid 


plaintiff in like good order and well conditioned (the perils and 
dangers of the ſeas only excepted) : And faid plaintiff avers, that 


although ſaid [defendant afterwards, to wit, on the ſame day and. 


year aforefaid, had and received ſaid fifty jars of oil to carry and 


convey as aforeſaid ; and although the ſame at the time of the ſaid + - 


delivery and receipt thereof were in good order and condition and 
well packed ; and although the ſaid defendant. afterwards, to wit, 


oa the ſame day and year aforeſaid, departed and ſet. ſail in and 
with, the faid ſhip- on his ſaid voyage out and from the port of 
Leghorn aforeſaid, towards and for the port of London aforeſaid, - 
and afterwards; to wit, on the twenty-fifth of March in the year 


aforeſaid, arrived in and with the ſaid ſhip in the ſaid voyage in 
ſafety at and in the port of London aforeſaid : Yet ſaid defendant, - 


not regarding his promiſe and undertaking ſo by him made in this 


behalf as aforeſaid, but eontriving and fraudulently intending craf- 


tily and ſubtilly to deceive and defraud the ſaid plaintiff in this be- 
£ifely and ſecurely keep, carry, and convey the ſaid 


half, did not 
ſity jars of oil, or any of them, from the port of Leghorn afore- 
ſaid to the port of London aforeſaid,-and there, to wit, at the 
port of London aforeſaid, ſafely and ſecurely deliver the ſame to 
the ſaid plaintiff in ſuch like good order and well conditioned (al- 


though the perils and dangers of the ſeas did not prevent him from 
ſo doing, and although to deliver the ſame to the ſaid plaintiff in - 
ſuch like good order and well conditioned at the port of London 


aforeſaid, he the ſaid defendant was requeſted by the ſaid plaintiff 
afterwards, to wit, on ſame day and year laſt aforeſaid, and often 
afterwards, at London aforeſaid) ; but he the ſaid defendant ſafely 


and ſecurely to deliver the ſame fifty jars of oil or any part thereof 


to the ſaid defendant, at the port of London aforeſaid, or elſewhere, 


in ſuch like good order and well conditioned, hath from thence hi- 


therto wholly refuſed ; and on the contrary thereof, the ſaid de- 
fendant ſo negligently and 2 behaved himſelf in. this, and 
ſo negligently ſtowed and kept the ſaid fifty jars of oi] in the ſaid 


ſhip, that the cords, ropes, covers, tops, corks and package of the 3 


ſaid fifty jars of oil, and each and every of them, in the carriage 


thereof were broke, cut to pieces, tore off, ſpoiled, rotted, rub- 


bed off and waſted, and the ſaid jars of oil thereby became unco- 


ſpoiled, and rendered unfit for ſale, to wit, at London, &. afore- 


— 


* 
\ 
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rered, and the oil therein contained thereby greatly hurt, damaged, 9 


lid, to the damage of the ſaid plaintiff of forty pounds z and there- 5 


fore he brings ſuit, &c. 


T's _.- ͤ 


- — 0 
7 
4 
* 


2 2 ſhip 


75 Thames. 


ſignee; 


goods ſent plaintiff of the value of 


— 
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| Declaration LONDON, /. Thomas Bigge, lite of, &c. lighterman; was 


againſt a attached to anſwer unto Gabriel udlow, in a plea of treſpaſs on 
Fghterman the caſe, &c. and thereupon, &c. : That whereas on the eighth of 


_—_— March A. D. 1748, at L. &c. in conſideration that ſaid plaintiff, 
ſaffering at the fpecial inſtance and requeſt of faid defendant, had delivered 


goods to be to faid defendant divers goods and merchandizes, to wit, &c. of 


— Ralen-that him the ſaid plaintiff to the value of forty-two pounds, to be by him 


were given 


| dim to ſhip ſaid defendant fafely and ſecurely carried and tranſported by water in 


en board a boat or lighter of ſaid defendant, from a certain quay called; &c. 


at anchor 
in the river 


of money | 
dant, he the faid defendant undertook, .and then and there, to wit, 


in L. aforeſaid, unto a certain ſhip or veſſel called the B. then float- 

ing or lying at anchor in the river of Thames, and to be there ſhip- 

ped and put on board the faid ſhip for a reaſonable reward or ſum ' 
„to be therefore paid by him ſaid plaintiff to ſaid defen - 


at L. &c. aforeſaid, faithfully promiſed faid plaintiff, ſafely and ſe- 


..  eurely to carry and tranſport the ſaid goods and merchandizes from 
© the ſaid quay unto the faid ſhips and there fafely and ſecurely to 


Dad and put the ſame on board the ſaid ſhip; and although the ſaid 
> defendant had received ſame goods and merchandizes to carry, 


tranſport and ſhip as aforefaid, to wit, at L. &c. aforeſaid: 
Yet the faid | defendant, not regarding, &c. but contriving, &c. 


in this behalf hath not ſhipped or put the faid goods and mer- 
_chandizes, or any part thereof, on board the ſaid ſhip, nor has he 


taken care ſafely and ſecurely to carry and tranſport the fame accord- 


- Ing to his promiſe aforeſaid; but on the contrary thereof, he ſaid 
defendant, on the faid eighth of March in the year aforefaid, at L. 


Kc. aforeſaid, fo. negligently and careleſsly behaved, had and go- 


verned himſelf in the carrying and tranſporting of the ſaid goods and 


merchandizes to the faid ſhip, that the ſaid goods and merchan- 


dizes, after the fame was received by faid defendant for the purpoſe 
. - — aforeſaid, and before the ſame were ſhipped or put on board the ſaid 


ſhip, for want of due care and watching of ſaid defendant and his 


- © fervants in this behalf, and by reaſon of the negligence of faid de- 
fendant and his ſervants in this behalf, were ſtolen, taken and loſt 
out of the ſaid boat or lighter of faid defendant, and never were 

ſkipped on-board the ſaid fhip, or delivered to ſaid plaintiff, or to 


bis uſe, to the ſaid plaintiff his damage of fifty pounds ; and there || 


fore, &c. 


"Non aſſumpſit was pleaded to the above declaration. | s 
— MARK HARDYMAN agiinſt John Dod Bovnell, K. B. 
againſt = Calarny, for plaintiff. iſt Count, That whereas, on twenty f 
captain of a January 1755, at L. ec. in conſideration that plaintiff, at the ſpe- 


ſhip at fuit cial inſtance and requeſt of defendant; had cauſed to be delivered 


of the con to defendant divers goods, wares and merchandizes of him ſaid 


pounds, to be tranſported, carried 
from Lon- | g 0 | 


don 44 on a bill of lading, freight, primige, and average paid; goods not 


— 4 


' 
and 
% | 


fifth 


— 
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maica aforeſaid, and there, to wit, at the port of M. B. aforeſaid, 
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and conveyed by defendant. in a certain ſhip or veſfel of him ſaie 1 
.defendant, from the port of London to Montego bay, in Jamaica, : 8 2 


in the Weſt-Indies; and there, to wit, at the port of M. B. afore- 
ſaid, in J. aforeſaid, to be delivered to the ſaid plaintiff (the. dan- * 


E 


gers and perils of the ſeas only excepted) for a certain price or re- 
ward, therefore cauſed to be paid by ſaid plaintiff to ſaid defendant, 


he the ſaid defendant undertook, &c. ſafely and ſecurely to tranſ- 


port, carry and convey ſaid goods, wares and merchandizes from 5 
the port of L. aforeſaid, to M. B. aforeſaid, in J. aforeſaid, and | 0 


there, to wit, at the port of M. B. aforeſaid, ſafely and ſecurely to 
deliver the ſame to the ſaid plaintiff (the perils and dangers of the 


ſeas only excepted) ; and although ſaid defendant- on ſame day and 
year aforeſaid, at L. &c. aforeſaid; had and received ſaid goods, 
wares and merchandizes to carry, tranſport and convey as aforefaid : 
Yet defendant not regarding, &c. but contriving,' &c. to deceive, 


Ke. did not ſafely and ſecurely keep and carry faid goods, wares and 


merchandizes from the port of London aforeſaid to- M. B. in Ja- 
deliver the ſame ſafely and ſecurely to faid plaintiff (although the pe- 


- rils and dangers of the ſeas did not prevent him from ſo doing, and 
although to deliver the ſame to the ſaid plaintiff he the ſaid defen- 


dant was requeſted by him ſaid plaintiff aftewards, to wit, on the . b 


5 138 in the year aforeſaid, and often afterwards, to wit, at 


London, & c. aforeſaid); but he to deliver the fame to the ſaid 


_ plaintiff hath hitherto wholly refuſed, and till refuſes. 2d Count. Count upon 
"And whereas on ſaid twenty-fifth January A. D. 1755, aforeſaid, the bill of 
at L. &c. aforeſaid, the ſaid plaintiff, at the inſtance of ſaid defen- fading. 

_ Gant, cauſed to be ſhipped in good order and well conditioned by 

one George Brown, in and upon the good ſhip called the Ellis, 


whereof was maſter, under God, for that then preſent voyage the 

ſaid defendant, and then riding at anchor in the river Thames, in ; % 
the ſaid port of London, and by God's grace bound for Montego | | 
Bay, in Jamaica aforeſaid, divers other goods, wares and merchan- 

dizes, i. e. one puncheon, &c. of him ſaid plaintiff, of the value of 

other pounds, and which were to be delivered in like 


good order and well-conditioned at the port of M. B. aforeſaid, in 


J. aforeſaid (the dangers of the ſeas only excepted), unto the ſaidd 
plaintiff or his aſſigns, and at the like requeſt of faid defendant had - 


cauſed to be paid to ſaid defendant freight for ſaid goods, &c. with | 

primage and average accuſtomed, he the {aid defendants, in conſide - wi 
ration thereof, afterwards, to wit, on ſame day and year aforeſaid. | = 
at London aforeſaid, undertook, and then and there faithfully pro; * 


miſed {aid plaintiff, ſafely and ſecurely to deliver the laſt- mentioned 
goods and merchandizes in like good order and well conditioned, at 


dhe aforeſaid port of M. B. in J. a perils and dangers of 
the ſeas only excepted), unto ſaid plainti 


or to his aſſigus: And 


the faid plaintiff avere, that the faid ſhip called the Ellis afterwards, 
to wit, on ſame day and year laſt aforeſaid, ſet fail and departed on 
her ſaid voyage from the port of L. &c. aforeſaid towards arid for | EEE A 

II. B. aforeſaid, and afterwards, to wit, on the firſt of June in the „ 


4 
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year aforeſaid,” arrived in her ſaid voyage under the care and direc. 


1 tion of ſaid defendant as maſter thereof, to wit, at M. B. aforeſaid: 


| Vet the ſaid defendant, not regarding, &c, but contriving, &c. in 
4 this behalf, although ſaid plaintiff: did not make any aſſigament of the 


; . faid goods, &c. laſt- mentioned, or any part thereof, to any perſon | 


or perſons whatſoever, and although the dangers of the ſeas did not 
; proven him the ſaid defendant from ſo doing, did not deliver the 
- fa 


id goods,. &c. laſt. mentioned, or any part thereof, to faid plain- 


tiff. in ſuch like good order and well conditioned, or in any other 


order or condition, at the port of M. B. in J. aforeſaid, or elſe- 


where (although to deliver the ſame to the ſaid plaintiff at the afore- 

aid port of M. B. in J. aforeſaid, he the ſaid defendant was re- 
queſted by faid plaintiff afterwards, to wit, on ſame firſt day of June 
in the year aforeſaid, and often afterwards, to wit, at London, &c. 

_ aforeſaid} ; but he to deliver the fame, or any part thereof, to the 

fajd plaintiff hath hitherto wholly refuſed. and ſtill refuſes, to the 

faid plaintiff his damage of pounds; and therefore he brings 


LEO : Drau by Mr. Warren, 


Declaration LONDON, /. Edward Jobnſon complains of Joſeph, Miller 
in ſpecial being in the cuſtody, &c. of a plea of oor s on the caſe, 'Fc. : for 


ſi the that whereas at the time of the making of the promiſes and under- 
owner of a taking of ſaid defendant hereafter next- mentioned, and far a long 
ſhip for ſail- time afterwards, he ſaid defendant was the owner of a certain ſhip 


ing withobt called the Kingſton, lying at the port of London, and then and 


: — 4 * there waiting for freight and bouud on a voyage from the ſaid port of 
plaintiff's London to Newfoundland, in parts Wir- the ſeas, to wit, at 
goods on London aforeſaid, in the pariſh of St Mary le- Bow, in the ward 
+ nds the of Cheap; and ſaid defendant ſo being owner of the ſaid ſhip or 
| — iN veſſel, whilſt he was ſuch owner as aforeſaid, to wit, on the fourth 
F= day of May in the year 1781, aforeſaid, at London, &c. afore- 
| aid, in conſideration that ſaid plaimiff, at the ſpecial. inſtance and 

requeſt of ſaid defendant, would ſhip and put on board his ſaid ſhip 

called the Kingſton as aforeſaid, certain goods, to wit, twenty ton 

weight of biſcuit, and five hundred bags, of him ſaid plaintiff, of 

a large value, to wit, of the value of five hundred pounds, to be 
carried in the ſaid veſſel from the ſaid port of London, to New- 
foundland aforeſaid, and there to be delivered to the order of him 

faid plaintiff, for certain freight or reward to be therefore paid by 


him ſaid plaintiff to faid defendant for the freight of the ſame, the - 


faid defendant undertook, and then and there faithfully promiſed 
him faid plaintiff, that, it being time of war, for the ſecurity of ſaid 
s fo to be ſhipped and put on board faid ſhip by bim faid plain- 

tiff, the ſaid ſhip mould fail with convoy; And faid plaintiff in fact 
faith, that he, coohding in ſaid promiſes and undertaking of faid 
defendant ſo made by him in this behalf, afterwards, to wit, on the 


day and year aforeſaid, at London, &, aforeſaid, ſhipped and * 


Er eee > + a> ma 


f 


N. | 

9. an board ſaid ſhip called the Kingſton as aforeſaid ſaid goods of 

x pim ſaid plaintiff, to Be carried in ſaid ſhip from the port of London 
4 aforeſaid to Newfoundland aforeſaid, and there to be delivered unto 


the order of ſaid plaintiff, and then and there paid unto ſaid defen- 


e Jan 

1 dant a large ſum of money, to auit, one. hundred pounds, for ile. 

0 freight e Count, inſtead of what is in Italic, ſayr. 

ie « and although he was then and there ready to pay to ſaid de- ky 

* fendant ſaid freight for ſaid goods”); and although faid defen?n 

bh dant had and received Taid goods to carry, as aforeſaid ; Yet faid | 

2 defendant, not regarding his {aid promiſe and undertaking ſo by 

A him made as aforeſaid, but contriving and fraudulently intending 

5 craftily and ſubtilly to deceive and injure him ſaid plaintiff in this 

5 behalf, he ſaid defendant; did not perform his promiſe aforeſaid (al- 

5 though often requeſted); but on the contrary thereof, afterwards, 

5 to wit, on the twentieth day of May in the year aforeſaid, whilſt 

8 the ſaid goods of ſaid plaintiff were on board fajd ſhip for the pur- 

8 poſe aforeſaid, cauſed and permitted ſaid ſhip to fail and proceeg 
upon her voyage aforeſaid without convoy, whereby ſaid ſhip be- 

N came more liable to be taken by the enemies of our lord the king, 

: with with he was then at war; and ſaid ſhip was, whilſt proceed- 

IE ing in her voyage aforeſaid without convoy, to wit, on the firſt 

| day of July in the year aforeſaid, by reaſon of her ſailing and pra- 

er ceeding without convoy, attacked, conquered, and taken, by cer- 

* tain. perſons, that is to ſay, by certain then enemies of our lord the 

5 now king, Tro SAID PLAINTIFF UNKNOWN, 4 wit, by certain 

ng fuljefis of the French ling, as a prize, with ſaid goods of faid 

ip plaintiff then on board, and ſaid goods were alſo then and there 

id 3 taken as prize, and thereby wholly loſt unto ſaid plaintiff, to wit, 

of at Lendon, &c. aforeſaid. , (Add a 2d Count, making the altera- 

At tions in capitals, omitting what is in Italic, and inſerting what is is 

rd capitals. Counts for goods fold and delivered, &c ;z money laid 

On out; and account [tated ; with common. concluſion to three laſt 

c „ 

d 7 ; 

1p * — — — ̊ 

v4 noo £2 

* MW _Acaixsr BAILEES ron Various Purronts. 

bs - LONDON, to wit, Whereas W. C. A. C. and J. C. at the Dedaraion 

he ſereral and reſpectivę times herein after mentioned, were owners of againſt 

ed a certain ſhip called the Fly Cutter, under the command of A. B. fun 7 — — 

id eſquire, at, &c; And whereas alſo, at the time of the making of e diſpoſe 

in- the promiſe and yndertaking here in after mentioned, the cargo of ing of 2 

Fa oods and merchandizes on board a certain  brigantine- called the 85 to the 

id ope had been taken as a | pra by the ſaid cutter undet the com- 25 - Ad- 

be mand of the ſaid A. B. anc legally had been condemned as a prize | 

ut to the aid cutter by his majeſty d court of yice-admiralty at Tobago, | 


* - 
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whereby the ſaid plaintiff, as maſter on board the ſaid ſhip call. 
ed the Fly, became intitled to ſeven ſhares of and in the ſaid 
prize, to wit, at, &c.; and thereupon afterwards, to wit, on, 
-&c. at the iſland of Tobago aforefaid, to wit, at London afore. 
ſaid, &. in conſideration that the ſaid plaintiff had, together with 
the owners of the ſaid ſkip called the Fly Cutter, at the ſpecial in 
ltance and requeſt of the ſaid defendants, employed the ſaid defen- 
daäants as their agents to ſell and diſpoſe of the ſaid cargo of goods 
and merchandizes for a certain hire, commiſſion, or reward, to be 
therefore paid to the ſaid defendants by the ſaid ere they the 
ſaid defendants undertook, and then and there faithfully promiſed 
the ſaid -plaintiffs, to fel] and diſpoſe of the ſame eargo of goods 
and merchandizes at and for the beſt prices and moſt advantageous 
terms for the ſeller thereof that they the ſaid defendants could get 
and procure-for the ſame ; and although the ſaid defendants after. 
wards, to wit, on, &c. at the Iſland of Tobago aforeſaid, ſold and 
diſpoſed of the ſaid cargo of goods and merchandizes: Yet not 
regarding, &c. but contriving, &c. did not fell and diſpoſe of the 
ſaid cargo of the ſaid goods and merchandizes at and for the beſt 
prices and upon the molt advantageous terms for the ſeller thereof 
. that they the ſaid defendants could get and procure for the ſame, 
according to their ſaid promiſe and undertaking, but omitted and 
| neglected ſo to do, and fold and diſpoſed of the ſaid cargo at much 
leſs, to wit, at four thouſand pounds, than they might and could 
have got and procured for the ſame, whereby the ſaid plaintiff hath 
ſuſtained a great loſs, to wit, five hundred and twenty pounds on 
his ſhare of the ſaid prize, to wit, at, &c. And whereas alſo the 
laid defendants afterwards, to wit, on, &c. at, &c. in conſideration 
that the ſaid plaintiff, at the ſpecial inſtance and requeſt of defen- 
dants, had employed the faid defendants as his agents to ſell and 
diſpoſe of his ſhares of and in a cargo of goods and merchandizes on 
board a certain other' ſhip or veſſel called, &c. for certain reward, 
hire, or commiilion, to be therefore paid to the ſaid defendants, 
they the ſaid defendants undertook," &c. (as before. Add the 
N „%%% — G. Woon, 


* 


Declaraticn. ; MIDDLESEX, to wit. George Royſton was attached to an- 


- * 


| againſt 4 ſwer John Boyle, &c: : for that whereas at the time of the mak - 


Ter for not ing of the two ſeveral promiſes and undertakings hereafter next 


had pledg- neſs as aforeſaid, heretofore, to wit, on, &c. in . that 
orge 


-» 
—_— 


— 


* 


then and there tendered and offered to redeem the ſaid laſt- 
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to wit, the ſum of, Ce. certain goods and 'chattels, 10 wit, one ſuit, | 


Oc. (2) of the ſaid John of a large value, to wit, of the value of (2) < divers | 


fifty pounds, of (3) lawful money of Great Britain, he the faid N gg 
George undertook, &c; the ſaid John to take due and proper care cid. 


of the ſaid (4) goods and chattels, and of each and every of them, ( , + like” 
until (5) the ſame ſhould be redeemed by him the ſaid John: And the (4 
faid John in fact (6) /ays, that although he the faid George had and mention- 


4 lat 
ed“ 


received the ſaid ſeveral (7) goods and chattels of him the ſaid John on ) * they” 

the occaſion and for the purpoſe (8) aforeſaid, to wit, at, &c. ; 6) « fur. 

Vet the faid George, not regarding his ſaid promiſe and under- ther faith,” 
taking ſo by him made as (9) aforeſaid,” but, &c. the ſaid John in (7) laſt- 


men tion 


this behalf, did not take due and proper care of the ſaid (10) goods | 
and chattels of the ſaid John; but on the contrary thereof, he the (8) « jag” 


faid George afterwards, and after the (11) pawning and delivery (9) + aſt” 
(12) of the ſaid goods and chattels to him the ſaid George as afore- (10) * laſt- 
laid, to wit, on, &c. he the ſaid : George took ſo little and ſuch bad 50 9ne 


that the ſaid { 14) goods and 2 (15) ahi they were ſo in the 1 2;*there- 

on of the ſaid George for the pur poſe aforeſaid, were burnt, ff 
pee, deſtroyed; and conſumed by fire, and wholly and entirely >.> voy 
lolt (16) unto him the ſaid (17) John, to wit, at, &c. And whereas «- 


- - the ſaid George, ſo being and carrying on the buſineſs of a pawn-(14) « laſt- 


broker as aforeſaid heretofore, and whilſt he was and carried on mention- 
ſuch buſineſs, to wit, on, &c. in conſideration chat the ſaid John, © 
at the ſpecial inſtance and requeſt} of the ſaid George, &c. &c. &c. by became 
(Go on with the 2d Count fame as the firſt, leaving out what is and were, 


in Italic, and inſerting what is in the margin.) And whereas the and from 


ence hi- 


ſaid George, ſo being and carrying on the buſineſs of a-pawnbroker 
as aforeſaid heretofore, and whilſt he was and ſo carried on ſuch been and 
buſinefs, to wit, on, &c. in conſideration that he the faid John, at till ace,” 
the like ſpecial, &c. of the ſaid George, had before then and there (15) © and 
wned and delivered to the ſaid George as and by way of pledges, 
* (as in iſt Count), certain other goods and chattels, to wit, able, either 


one other ſuit, &c. there faithfully promiſed the ſaid John to take by him“ 


due and proper care of the ſaid laſt- mentioned goods and chattels (17 
until redemption thereof by the ſaid John, and to permit the faid OE 


John to redeem the ſame, or any part thereof, upon requeſt; ſaid“ 


and on ſuch redemption” of the ſaid laſt-· mentioned goods and _ 
chattels, redeliver the ſame or ſuch part thereof as ſhould be 


"redeemed unto him the ſaid John: And the ſaid John in 


fact further ſays, that he the. ſaid George had and received the 
ſaid laſt-mentioned goods and chattels of the ſaid John, on the 
occaſion and for the purpaſe laſt aforeſaid, to wit, at, &c: ; and 
although he the ſaid John afterwards, and before the redeliyery 
of the ſaid laſt-mentioned goods and chattels or of any part thereof 
unto the faid John, to wit, on, &c. was ready and willing, and 


mentioned, goods and chattels, and to pay all and every ſum and 


- ſums of money due and owing to the ſaid George upon and for 
redemption of the ſame, and then and there required the ſaid. | 


* 


(1 5}*there- | 


* 


* 


care of, and ſo negligently kept the ſaid (13) goods and chattels, (17) * ſaid" : 


therto have | 


— 


I 
wh. — 8 
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| George to redeliver-the ſame to him the ſaid John, and to ſuffer 
' - and permit him to redeem the ſame, according to the ſaid Jaft. 


mentioned promiſe and undertaking ſo by him made as aforeſaid; _ 
but contriving, &c. the ſaid John in this behalf, did not, nor 


would when he was ſo requeſted as aforeſaid, ſuffer or permit, nor 


hath he as yet ſuffered. or permitted him the ſaid John to redeem 
his {aid laſt- mentioned goods and chattels, or any part thereof; 


but hindered and prevented him from ſo doing, and then and there 


refuſed to accept and take the money ſo tendered and offered by 

him the ſaid John for and on account of ſuch goods and chatte}s + 
and the redemption thereof, nor did he then and. there redeliver, 
nor hath he as yet redelivered the faid laſt- mentioned goods and 
chattels, or any of them, or any part thereof, to the ſaid John; 
but then and there, and always from thence hitherto hath refuſed 
ſo to do; and on the contrary thereof, afterwards, to wit, on, 
&c. converted and diſpoſed of the ſame to his own pſe, (4th 


Count, goods ſold and delivered. 5th Count, money laid out and 


g Deelaration 


for not re- 
tiu ning 
note which 
was deliver - 
e into the 
bar ds of d. 
Fuduat fer 
Safety © 


expended, and paid, and lent, and advanced. 6th Count, money 


had and received; account ſfated; and common concluſion.) 
4 8 V. Lawes. 
MIDDLESEX. F. S. C. complains of C. H. being, &c. : for 
that whereas heretofore, to wit, on, &c. in conſideration that the 
ſaid S. at the ſpecial inſtance and requeſt of the ſaid C. had then 
and there delivered to and depoſited in the hands of him the ſaid 
Charles a certain note of hand, commonly called a promiſſory note, 
for thirteen pounds ten ſhillings, draun by one A. B. in favor of 
C. D. and by him indorſed to the ſaid S. he the ſaid Charles under- 


took, and then and there faithfully promiſed the faid S. that he the 


ſaid C. would return the ſaĩd note, or the value phereof, to the ſaid 


Samuel, when he the ſaid Charles ſhoujd be thereto requeſted ; 
and although the ſaid Samuel afterwards, to wit, on, &c. requeſted 
the ſaid Charles to return the ſaid nate, or the value thereof, unta 


- him the ſaid Samuel, according to his aforeſaid promiſe in that be- 


half; Yet the ſaid Charles, not regarding his ſaid promiſe and un- 
dertaking, but contriving, &c. the ſaid S. in this behalf, did not, 


when he was ſo requeſted as aforeſaid, return, nor hath. he as yet 


returned the ſaid note, amounting to a large ſum of money, to 
wit, the ſum of thirteen pounds ten ſhillings of lawful, &c. or the 
value thereof, to the ſaid S, : but he ſo to do then and there and 
always hitherto hath wholly neglected and refuſed, and ſtill refuſes, 
to wit, at, &c. And whereas alſo afterwards, to wit, on, &c. &c. &c. 
(as the firſt Count, omitting what is in Italic, and go on): Yet 


the faid Charles, not regarding, &c. did not, &c. nor hath he as 


et, c.; but he ſa to do then and there and always hitherto-wholly 


neglected and refuſed, and converted and diſpoſed of the ſaid laſt- 
mentioned note, the ſame being of a large value, to wit, of the 
value of thirteen pounds ten ſhillings of lawful, &c. to his owp 


ule, ta wit, at, &c. And whereas allo afferwards, to wit, on, 


? &C, 


— 


BAILEES ror Varziovs Pu xroges, | 


&c. in conſideration that the ſaid Samuel, at the like ſpecial in- 
{tance and requeſt of the ſaid Charles, had then and there deliver- 


ed, &c. to and in the hands of, & e to be thereafter accounted for 


by him unto the faid 8. a certain other note of hand, & c. (as be- 


fore), he the faid Charles undertook, &c. would take due and 
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proper care of the ſaid laſt- mentioned note: Vet the faid Charles, © 


not regarding, &c. but, &c. the ſaid - S. in this behalf, did not 
take due and proper care of the ſaid laſt- mentioned note; but on 
the contrary thereof, after the aforeſaid bailment or delivery there- - 
of to him the ſaid Charles, to- wit, on, &c. he the ſaid Charles 


took ſo little and ſuch bad care of the ſaid laſt- mentioned note, 


and behaved ſo negligently in the premiſes, that the ſaid note, be- 
ing of a large value, to wit, of, &c. became and was, and from 


thence hitherto hath been and ſtill is wholly loſt unto him the ſaid 


S. ; whereby he hath been and ſtill is hindered and prevented from 


obtaining,-payment of the ſame, to wit, at, &c. (Add the com- 
«177. 14/7 4+ 1 FOOD. 


mon Counts.) ö 
i; LONDON, to wit. 1 8. and J. p. complain of H. H. be- 
ing, &c.: for that whereas the ſaid ſohn and J. on the twenty-firſt 
of * 1787, at London aforeſaid, to wit, in the pariſh of St. 


— 


— 


Declaration | 


for not re 


bill . 4 


| Meary-le-Bow, in the ward of Cheap, were poſſeſſed of a certain change iet 


bill of exchange in writing, as of their own hill of exchange, of for accep- 


the value of twenty pounds, purporting to be drawn by one J. D. 
upon the ſaid H. H. for the ſum of twenty: pounds, to be paid to 


tance, | 


one R. C. or his order, which ſaid bill was then and there indorſed 


by the ſaid R. C.; and being ſo poſſeſſed thereof, the ſaid H. in 


conſideration that the ſaid John and J. at the ſpecial inſtance and - 


requeſt of the ſaid H. would deliver the ſaid bill to the faid H. and 
would leave the ſaid bill with the ſaid H. undertook, and to the 


faid John and J. then and there faithfully promiſed, to deliver the 


ſame to them when he the ſaid H. ſhould be thereunto afterwards 


requeſted ; and the ſaid John and J. relying on the ſaid promiſe 


and undertaking of the ſaid H. did afterwards, to wit, on, &c. at, 


&c. deliver the ſaid bill of exchange to the ſaid H. and leave the 


faid bill with him at his requeſt. And whereas alſo (another 
Count fame as firſt, only ftating defendant to have promiſed to re- 
turn the bill the next day): Yet the ſaid H. not regarding his ſaid 
ſeveral promiſes and undertakings in form aforeſaid made, bu 
triving and fraudulently intending to deceive and defraud the ſaid 


| Jobs and J. in this behalf, did not redeliver, or cauſe to be rede- 
. livered, the ſaid bills of exchange, or either of them, to the ſaid 
John and J. or either of them, the next day after the delivering 


thereof to the faid H. or at any other time ſince, (although the ſaid 


H. afterwards, to wit, on the twenty-ſecond of April, and often 
-. fince, &c,) ; but to deliver the ſaid bills of exchange, or either of 
them, to the ſaid John and J. or either of them, he the faid H. 
4 F hitherto wholly refuſed and ſtill refuſes. (Common Counts, 
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n con- FOR chat whereas at the time of the making of the promiſe and 
5 1 undertaking of the ſaid defendant hereafter mentioned, one Peter 
8 3 deli. O'Brien, eſquire, was indebted. to the ſaid plaintiff in a large ſum 
ver up cer- of money, to wit, the ſum of two hundred pounds of Jawful money 
tain wri- of Great Britain, for the work and labour, care and diligence, of 
__— him the faid plaintiff, by him before that time done, performed, 
plaintiff as and beſtowed in and about the buſineſs of the ſaid P. and for the 
a fecurity to ſaid P. and at his ſpecial inſtance and requeſt ; and alſo for 
B. who was money by the ſaid plaintiff before that time laid out, expended and 
D—_— to paid for the ſaid P. and at his like ſpecial inſtance and requeſt; 
gefendant and the ſaid P. being ſo indebted, he the ſaid plaintiff, before 
promiſed to the making of the promiſe and undertaking of the ſaid defendant 
pay the herereafter mentioned, was poſſeſſed of and had in his cuſtody 
debt. divers writings, accounts, deeds, and other papers, belonging to 

and being the property of the ſaid P. and which the faid plain- 

tiff then and there had a right to detain in his cuſtody until the ſaid 

money fo owing to him ſhould be paid; and the ſaid P. being fo 

indebted, and the ſaid plaintiff being ſo poſſeſſed of the ſaid deeds, 

writings, accounts, and papers, and they the ſaid defendant and 

plaintiff. being deſirous of having the fame out of the hands and 

poſſeſſion of him the ſaid plaintiff, on the fifth day of May A. D. 

1783, at W. in the county aforeſaid, in conſideration that the ſaid 

plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendant, 

would deliver up unto the faid P. all and ſingular the aforeſaid 

deeds, writings, accounts, and papers, he the faid defendant un - 

| dertook, and then and there faithfully promiſed the ſaid plaintiff, _ 
-F that he the ſaid defendant would take care and have the ſaid plain- 

tiff paid his above-mentioned demand on the ſaid P.: And the 

_ faid plaintiff avers, that he, confiding in the aforeſaid promiſe and 

_ undertaking of the faid defendant, he the ſaid plaintiff afterwards, 

to wit, on the ſeventh day of May in the year aforeſaid, at W. 

aforeſaid; at the ſaid inſtance and requeſt of the ſaid defendant, 

delivered unto the faid P. all and fingular the aforeſaid deeds, 

writings, accounts, and papers, whereof the ſaid defendant then 

and there had notice: Yet the ſaid defendant, not regarding his 

e and undertaking aforeſaid, but contriving and fraudulent- 

y intending craftily and ſubtilly to deceiye and defraud the ſaid 

_ plaintiff in this behalf, hath not as yet taken care to have the ſaid 

laintiff paid or ſatisfied his above-mentioned demand on the ſaid 

P. nor hath the ſaid P. or the ſaid defendant, or any other perſon 

whatſoever, yet paid unto him the ſaid plaintiff the aforeſaid ſum 

of money ſo due and owing from the ſaid P. to the faid plaintiff, or 

any part thereof (although the ſaid defendant was requeſted by 

the faid plaintiff to perform his aforeſaid promiſe and undertaking 

ſo made to the faid plaintiff as aforeſaid, afterwards, to. wit, on, 

Kc. in the year aforetaid, and often afterwards, at W. aforeſaid) ; 

but he to perform the ſame in any manner whatſoever hath hither: 

to wholly refuſed and ſtill refuſes ; and the aforeſaid ſum of * 


On See Aſſumplit reſpecing Seeuriticy, 
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ſo due and owing from the nid P. to the ſaid plaintiff as aforeſaid, 
and every part thereof, is ſtill wholly due and owing and unpaid: | 


#7 


to the ſaid plaintiff, to the ſaid plaintiff his damage of three hun- : 


dred pounds; and therefore, &c. Fe 


» * - 
1 th — ñͤ— _—_ 
& $420 24 
' E 
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; MIDDLESEX, to wit, Thomas Love complains of Jane Declaration 
Lambert, widow, being, &c. : for that whereas the faid defendant, againſt a a 
w 


at the ſeveral times hereafter mentioned, and long before, was, 
and from thenceforth hitherto hath been, And ſtill is, poſſeſſed of a 


and carried on, and ſtill doth uſe, exerciſe, and carry on the trade 
and buſineſs of a wharfinger there, to wit, at the pariſh aforeſaid 3 


tity, to wit, one hundred chaldrons of coals, of the value 


of and belonging to the ſaid W. B. and V. for the carrying of 


ſideration that the ſaid plaintiff, at the ſpecial inſtance and requeſt 
of the ſaid defendant, had cauſed-the ſaid barge, containing the 
faid coals of the. ſaid plaintiff, to be delivered to the defendant at 


ber ſaid whaff, in order that the ſaid coals might be there landed 


certain wharf on the fide of the river Thames in the pagiſh of, of a barge 


&c. and for and during all the time aforeſaid hath uſed, exerciſed, of coals de- 
livered at 


her wharf _ 
| be land- 
and the ſaid defendant being ſo - poſſeſſed of the faid wharf, and ſo ed, but ſuf- ' 


uſing and exerciſing the ſaid trade or buſineſs of a wharfinger ag fering t 
- aforeſaids. from the ſixteenth of November 1770, at, &c. the faid 
plaintiff had purchaſed of J. W. B. B. and R. V. a large 2 nee, 
one funk and 
hundred and fifty pounds, then being in and upon the ſaid river loſt. 
Thames, and had hired of the ſaid W. B. and V. a certain barge 


to be driven | 
down the 


the ſaid coals to, and delivering and landing the ſame at the faid : 
wharf of the ſaid defendant to and for the uſe of the ſaid plain- ' 
tif; and thereupon afterwards, to wit, on, &c. at, &c. in con- 


* 


and delivered to and for the uſe of the ſaid plaintiff, and had then 


and there undertaken and faithfully promiſed the ſaid defendant to 


Pay her a certain reaſonable'reward or ſum of money for the liberty 
of landing and delivering the ſaid coals at the ſaid wharf of the ſaid 


defendant, and for the ſaid defendant's taking care of the ſaid coals 


and barge until the ſaid coals ſhould be landed and delivered as afore- 


faid, the ſaid defendant then and there, to wit, on the ſame day and 


year aforeſaid, at, &c. aforeſaid in the county aforeſaid, undertook, . 


and faithfully promiſed the ſaid plaintiff to permit the ſaid coals to 
be landed and delivered to and for the uſe of the ſaid plaintiff at the 


— 


* 


ſud wharf; and although the ſaid defendant afterwards, to wit, on ' 


the ſame day and year aforeſaid, at, &c. aforeſaid in the ſaid county, 
had and received the ſaid barge, containing the ſaid coals, of the 


ſaid plaintiff, for the purpoſe aforeſaid : Yet. the faid defendant, 

not regarding, &c. did not, after the ſaid barge and coals were'fo 
delivered to the ſaid defendant as aforeſaid, ſafely and ſecurely * ; 
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the faid barge and coals of the ſaid pl intiff until the faid coals 
- ſhould be landed and delivered at the faid wharf as aforeſaid, ac- 
_ cording to her ſaid promiſe and undertaking ; but on the contrary 
thereof} the faid defendant, by herfelf and her ſervants, behaved 
ſo negligently, careleſsly, and improvidently in this behalf, that 
dy and through the mere careleſſneſs, negligence, and improvi- 
dence of the ſaid defendant, and other fervants by her employed 
in that behalf, the ſaid barge, containing the ſaid coals of the ſaid 
plaintiff, was afterwards; to wit, on the ſame «day and year afore- 
faid, carried and drawn by the ſaid water of the Lad river Thames 
ſrom the ſaid wharf of the ſaid defendant down the ſaid river, and 
there ſunk in the faid river, and damaged. fpoiled, and loft, to wit, 
at, &c. aforeſaid; whereby the faid plaintiff not only loft the ſaid 
coals, being of the value of © pounds as afofeſaid, but was 
forced and obliged to pay, and did pay to the faid W. B. ard V. a 
large ſum of money, to wit, the ſum of thirty pounds for the loſs 
of the ſaid barge, to wit, at, &c. aforeſaid in the ſaid county. And 
whereas alſo, while the ſaid defendant was ſuch wharfinger as afore- 
faid, and was poſſeſſed of the ſaid wharf, to wit, on, &c. the ſaid 
plaintiff was poſſeſſed of divers, to wit, one hundred other chaldrons 
of coals of the value of other pounds, as of his own proper 
goods and chattels, then lying or being in à certain other barge or 
- lighter in the faid river of Thames, near unto and adjoining the 
ſaid wharf of the ſaid defendant, and which ſaid coals the ſaid 
plaintiff had cauſed to be brought and placed near unto the faid 


wharf of the ſaid defendant for 3 of being there landed 


and delivered; and the faid plaintiff being ſo thereof poſſeſſed, af. 


terwards, to wit, on, &c. at, &c. in conſideration that the ſaid 


plaintiff, at the ſpecial inſtance and requeſt of the ſaid defendant, 
had cauſed the ſaid laſt- mentioned coals, in the ſaid laſt- mention- 
ed barge or lighter, to be delivered to the ſaid defendant, and had 
undertaken -and faithfully promiſed the faid defendant to pay, her 
2 reaſonable reward or ſum of money for the liberty of ing and 
delivering the faid laſt- mentioned coals at her faid wharf, and for 
taking care of the ſaid coals in the ſaid laſt-mentioned barge,” un- 
til the faid coals ſhould be ſo landed and delivered, ſhe, the Gig de- 
fendant undertook, &c. to permit him the ſaid plaintiff to land 
and deliver the ſaid laſt-mentioned coals at the ſaid wharf, and 
that ſhe the faid defendant would ſafely and ſecurely keep the 
ſaid laſt-mentioned coals until the ſame ſhould be landed and 


delivered; and although the ſaid defendant afterwards, &c. had 
and received the ſaid laſt-mentioned coals of the ſaid plaintiff 


for the purpoſe aforeſaid : - Yet the ſaid defendant, not regard- 
ing, &c. did not ſafely and ſecurely keep the ſaid laſt-menti- 


- . oned coals until the ſame were landed and delivered at her fail 
Wharf; but on the contrary thereof, the faid defendant behaved | 
ſo negligently, careleſsly, and improvidently in that behalf, that by 1 


and through the mere careleſſneſs, improvidence, and negligence 


of the ſaid defendant, and her fervants by her employed in that 


9 


behalf, the ſaid laſt · mentioned coals of the ſaid plaintiff ſo being A 
1-8 ; | "> 


4 . 


-Dw 


— 


! 1 0 \ 


. awourart sptctat.—Acurce WHARFINGERS. . 237 


* 


als the ſaid laſt. mentioned barge or lighter, were, by the water of the 9 
ac- | ſaid river, drawn and forced away from the ſaid wharf of the ſaid _. 
ary © defendant, and ſunk in the ſaid river Thames; whereby the fad 
ed laſt· mentioned coals, being of the value of, -&c. wete entirely de- 
hat WH Hroyed and Joſt to the ſaid plaintiff, of, &c, to wit, at, &. 
vis (Other common Counts.) 1 VVV 
CV PT | S8. Woo, _ 
aid VE” EN | e „ Re wg | 
res 5 12 DD Op EET 3 
nes MIDDLESEX, . William Arch complains of Charles Special &f- 
nd Yorrall, being. &. that whereas the ſaid defendant now is Hue <3 
it, and for the ſpace of one year and more now laſt paſt, hath been yharkinger ; 
ad a wharfinger, and now is, and during all that time hath been, au for vot _ - 
vas occupier and poſſeſſor of a cettain wharf with the apputtenances, ſuippias 
.2 called, &c. ſituate and being in the pariſh of, &c. in the county of 899% 
ols ' Surry, to wit, at Weſtminſter in the county of Middleſex afore- 
nd } faid, at which faid wharf he the faid defendant, during all the 
re- time aforeſaid, hath exerciſed and carried on, and ſtill doth exer- 
ud ' tiſe and carry on his aforeſaid buſineſs of a wharfinger, to wit, at 
ns Weſtminſter aforeſaid. And whereas during the ſaid time that the 
der ſaid defendant fo was a” wharſinger, and exetciſed and carried on 
or his ſaid buſineſs of a wllarſinger at his ſaid wharf, to wit, oh the 3 8 
he wenty- ſeventh day of March A. D. 1769, to wit, at W. afore- > 
ud ſaid. the ſaid plaintiff, at the inſtance and requeſt of ſaid defen- 
ud dant, cauſed to be delivered to him the ſaid defendant at his ſaid 
ed wharf ſundry goods and merchandizes, to wit, &c of the ſaid 
af. plaintiff, and being of a large value, to wit, of the value of, &. 
ud to be by the ſaid defendant at his ſaid wharf ſhipped and put 
nts on board a certain ſhip of "veſſel called the Spackman, whereof 
mn one Thomas Halſe was maſter or commander, then lying in the 
ad tiver of Thames at or near the ſaid whatf of the ſaid defendant; 
er to wit, at W. aforeſaid, and then bound on a voyage from thence 
nd + to Falmouth, and which faid- ſhip or veſſel was then loading or 
or” - 7 about to load at the ſaid wharf, to be carried in ſuch ſhip or veſ- 
n- ſel from thence to F. aforeſaid on freight for the ſaid plaintiff for 
le- certain gain and reward called wharfage, by the faid plaintiff to F 
nd be paid to the ſaid defendant for his ſhipping thereof at his ſaid 
nd wharf; and in conſideration thereof, the faid defendant, on ſame 
he day and year aforeſaid, at W. aforeſaid, undertook, and then and 
ad there faithfully promiſed the ſaid plaintiff to ſhip and put the ſaid 
ad goods and merchandizes on board the ſaid ſhip or veſſel ſo then 
= bound from thence for F. aforeſaid, and then lying at or near the 
—_— ſaid wharf, and then loading or about to load at the ſaid wharf as 
ti aforeſaid, to wit, at W. aforeſaid; and although the faid defen- 
id dant, on the ſame day and year aforeſaid, to wit, at W. aforeſaid, 
ed had and received the ſaid goods and merchandizes to ſhip and op 
by | on board the ſaid ſhip or veſſel as aforeſaid ; and although the faid _ 
ce ſhip or veſſel was then loading or about to load at the ſaid wharf, 
at ad then bound from thence to F. aforeſaid; and although the ſaid 
a ſhip or veſſel hath been ſince loaded and diſpatched on her ſaid 

| 8 % = 2 4 . * Ps 


voyages 


18 N 3 


* 
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voyage, and hath arrived in ſafety at F. aforeſaid, whereof the 
faid defendant had due notice: Yet the faid defendant, not regard. 
ing his ſaid promiſe and undertaking ſo by him made in this behalf 
as aforeſaid, but contriving and fraudulently -intending craftily and 
ſubtilly to deceive and defraud the ſaid plaintiff in this behalf, he 
dhe ſaid defendant hath not ſhipped or put on board the ſaid ſhip 
or veſſel, or on board any other ſhip or veſſel, the ſaid goods and 
merchandizes, or any part thereof, nor hath the ſaid defendant, by 
any means or conveyance whatſoever, ſent the. ſaid goods and mer. 

- ,chandizes, or any part thereof, to F. aforeſaid (although to per. N 
form his aforeſaid promiſe and undertaking ſo by him made in this 
behalf as aforeſaid the ſaid defendant was requeſted by the ſaid 
plaintiff afterwards, to wit, on the ſame day and year aforeſaid, 
and often afterwards, to wit, at W. aforeſaid) ; but he to do this 
hath hitherto wholly refuſed, and ſtill refuſes ſo to do. | 

AA ; 25 EET N ID. a J. Mondax. 


Declaration LONDON, to wit. R. R. complains of S. L. being, &c.: 
a 3 for that whereas on the nineteenth of February 1787, at, &c. in 


to whoſe conſideration that the faid R. at the ſpecial inſtance and requeſt 


care plain- of the ſaid 8. (he the faid S. then and there being a wharfinger), 


ws; 7 * had delivered or cauſed to be delivered to the ſaid 8. divers goods 
ty Grkins of and merchandizes, ſixty firkins of butter of the ſaid R. of great 


butter, for value, to wit, of the value of twenty pounds of, &c. to be by 


only deli- him the faid S. ſafely and ſecurely kept and preſerved at a certai 


9 wharf of the ſaid S. called or known by the name of 25 
o plaintiff, 3 
Wharf, for a certain reaſonable reward to be therefore paid by the 
to deliver ſaid R. to the ſaid S. he the ſaid S. aſſumpſit, Ec. ſafely and ſe- 
the remain · curely to keep and preſerve the ſaid goods and merchandizes, and 
ox. to deliver the ſame to the ſaid R. whenever he the ſaid S. ſhould 
be thereunto afterwards requeſted; and although the ſaid S. had 
and received the ſaid goods and merchandizes' on the day and year 
aforeſaid, at, &c.; and although the ſaid S. afterwards, to wit, on, 
&c. at, &c. did deliver divers, to wit, ſirkins of butter, 
part and parcel of the ſaid ſixty firkins of butter ſo delivered to 
the ſaid S. as aforeſaid to the d R. according to the form and 
effect of his faid promiſe and undertaking ſo made as aforeſaid: Yet. 
the ſaid defendant, not further regarding, &c. but contriving, &c. 
hath not delivered the reſidue of the ſaid ſixty firkins of butter, or 
any part thereof to the ſaid R. according to the form and effect of 
the ſaid promiſe and undertaking ſo by him made as aforeſaid, (al · 
though ſo to do he the ſaid S. was by the ſaid R. afterwards, to 
wit, on, &c. and often ſince, at, &c. requeſted), but to deliver 
the reſidue of the faid ſixty firkins of butter to the ſaid R. he. the 
. faid 8. hath hitherto wholly refuſed and (till doth. refuſe, - &c. 
. _ (Common Counts and breach.) - way % 
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LONDON, # John Papley complains of Edward Langdon Declaration © = 1 
being, &c. in a plea of treſpaſs on the cafe : for that whereas the at the uiii: 
ſaid plaintif, 60 the twenh. eighth day of October A. D. 19609029. 
and long before, was and from thence hitherto has been and Hill Ir gin *  - » / {| 
ſole owner of a certain ſhip or veſſel called the Sally, which ſaid bas ngen. 
ſhip, whilſt the ſaid plaintiff was owner thereof, to wit, on fame for negli. 
day and year aforeſaid, vas arrived from the iſland of Jamaica in 2*2<fianot 3 


andi 4 1 - 


the Weſt Indjes unto the port of I nden, and had brought in gegn... 


her, amongſt other goods, two caſks of indigo on , to be by it was | 38 
therefore paid by the proprietor or conſignee of the ſaid indigo for loſt, ana. — 
the importation and bringing of the ſame in the ſaid ſhip from the rs =p 1 
ſaid Iſland to London aforefaid; and the ſaid ſhip, with the ſaid ds 
indigo on freight as aforeſaid, being ſo arrived at and in the port of the configs 
London aforeſaid, it then belonged to and was the duty of plaintiff, ne. | 
as ſuch ſole owner of the ſaid ſhip, to land the ſaid indigo at his 
own riſque from on board the ſaid ſhip, upon ſome one of the keys Le 
at or near to his majeſty's eee in the city of London, for | 
the uſe of the ſaid proprietor or conſignee thereof; and thereupon 
the ſaid plaintiff afterwards, to wit, on the ſaid twenty-eighth of „ 
Odober in the year aforeſaid, at London, & c. aforeſaid, at the in- r 2s 54M x 
llance of faid *defendant, retained and employed him ſaid defen- «© *, „ 
- dant, he the ſaid defendant then being a Wharfinger and polleſſed | "5 I 
of a certain wharf called A. wharf, in London aforeſaid, at or near SH 2 
to the ſaid cuſtom - houſe, and a proper wharf for landing the aid 
thereon, to fetch and take away the ſaid two caſks of indigg * © - © | 
m and out of the ſaid ſhip in the boat or lighter of ſaid defendant,  _. Hes 
and to bring the ſame to the ſaid wharf, and to land the ſame. ?  — vie. 
the ſaid wharf for the uſe of the faid proprietor or conſignee there. _ . 
of, for a reaſonable reward or hire for the lighterage, -waterage, Ind | .- ©. 
wharfage thereof, to be therefore paid to ſaid defendant; and faid'. - *' © © 
defendant then and there accordingly, and in conſideration of ſuch . „ 
reward or hire,  undertaok to fetch and take away the ſaid two caſſe - © © © 
of indigo from and out of the ſaid ſhip in the boat or lighter of fad — ' 
defendant, and to bring the ſame to the faid wharf of faid defen- © ©, —_ 
dant, and to land he ave on the ſaid wharf for the uſe of the Al © © 
proprietor or conſignee thereof: and although ſaid defendant, im © 8 
purſuance of the faid employ and retainer, did afterwards, to wit, „ 
on ame day and year aforeſaid, fetch and take away ia his ſaid bart AB 
or lighter the ſaid two caſks of indigo from and out of the ſaidꝭ ui „ . n 
ſor the purpoſe aforeſaid, and afterwards, to wit, on fame day and „ 1 
year aforeſaid, did bring che ſame to the ſaid wharf of the ſaid de- e 
tendant, and might then and there have landed the ſame an e 1 * 
ſaid wharf, and ought to haue done: Yet ſaid defendant then anCi SK 8 
there, in the execution of his ſaid employ, ſo badly, negligently, Oi malls 2 8 73 oY 
carelefsly, and improvidently behaved himſelf, and took ſo little 


2 


and ſuch bad care of his duty and behaviour in this behalf, that faid of 
defendant for a long and eee e time, to wit, for the * 
Ipace of five days next after that the ſaid two calks of indigo were __ 
ſo brought by ſaid defendant to the aid wharf, negigQed and mit. 
ted to land the ſaid two caſks of indigo on the ſaig-wharf, and per- RS oe TO 

„ 

3 \ 
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mitted and ſuffered the ſame to lie and remain in the ſaid boat or 
lighter during all that time without their being landed thereout, 
whereby one of the ſaid caſks of indigo, being of che value of two 
hundred pounds, was, while the ſame ſo remained unlanded in the 
faid boat or lighter, by and through the mere default of ſaid defen- 
dant in not landing the ſame there, taken away from and out of the 
faid boat or lighter by ſome perſon or perſons wholly unknown to ſaid 
= 26495 Wh and thereby wholly Joſt, and ſaid plaintiff was thereby 
orced and obliged to pay, and afterwards, to wit, on firſt Decem- 
ber in A. D. 1760 aforeſaid, at London, &c. aforeſaid, did ac- 
cordingly pay to one Joſeph Taylor, the proprietor or conſignee of 
the 040 one caſk of indigo ſo ſtolen and taken away as W ei 
large ſum of money, to wit, the ſum of two hundred pounds, being | 
the value of the ſaid caſk of indigo, to wit, at London, &c. afore- 
. ſai d. | : | bs , | ) | f 
| | Drawn by Ma. War. 
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Declaration MIDDLESEX, to wit. W. P. compläins of J. B. gent. on 
on ſpecial of the attornies of the court of our lord the naw king, preſent here 
| Ai a- in court in his own proper perſon : for that whereas one W. N. 
ait an on, &c. was indebted to the ſaid plaintiff in a certain large ſum of 
72 e LY money, by virtue of ſeveral promiſes and undertakings before that 
ing an affi- yo made by the faid W. N. to the ſaid plaintiff ;. and the ſaid ſum 
_ davitof the of money being wholly unpaid. and the promiſes and undertakings 
| print £6 being wholly unperformed, he the faid plaintiff, for the recovery df 
1 = bis damages by him ſuſtained on occaſion of the not performing the 
© ſoner in the ſeveral promiſes and undertakings aforeſaid, to wit, on, &c. in the 
_ cuſtody of eighteenth year of the reigh of our ſovereign lord the now king, be- 
me treit, fore the king himſelf (the ſaid court then and flill being held a 
became ſu. Weſtminſter, in the ſaid county of Middleſex), a certain 25 of 
perſeded. our faid lord the king called a bill of Middlefex, againſt the fad 
VW. N. whereby the then. ſheriff of the ſaid county of Middleſex 
was commanded to take the ſaid W. N. if he might be found in 
his bailiwick, and him ſafely keep, ſo that he might have his body 
before our lord the king at Weſtminſter, on, &c. to anſwer to the 
ſaid plaintiff in a plea of treſpaſs, and alſo to a bill of the ſaid plain- 
tiff againſt the faid W. N. for twenty pounds, upon promiſes, 2c 


* I have. purpoſely poſtponed this See Misfeaſanee, Negligence, and 
head to the laſt heads, Carriers, &c. Nonfeaſance, in Aſfumplit in the la- 
' and Wharfingers, to connect the lat- dex, for all theſe Declarations, &c. 
ter with the precedents on bailment by and againſt Attornies. | 
and contracts concerning delivery, &c. . 7 5 
of goods, | conſidering carriers, &c, | 
bailees for various purpoſes. 


} 


cording 
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cording to the cuſtomiof the court of our ſaid lord the” king; before 


two the king himſelf, to be exhibited; and that the ſaid ſheriff ſhould - 

the then have there that precept; which ſaid precept afterwards, and 
fen- before the delivery thereof to the ſaid then ſheriff to be executed as 
the herein is mentioned, was duly indorſed for bail for ten pounds and 

ſaid upwards, by virtue of a certain affidavit of the cauſe of action, duly 


reby affiled in the ſaid court of our ſaid lord the king, before the king 
em- WE himſelf, in that behalf, according to the form and effect of the ſta- 
1 ac- mute in that caſe made and provided.; which ſaid precept ſo indorſ- 
ee of ed as aforeſaid; 'afterwards, and before the return thereof, to wit, 
id, a on, &c. in the ſaid eighteenth year of, &. Was delivered to A. B. 
being | and C. D. eſquires, who then and from thenceforth until and at and 
fore. after the return of the ſaid precept were ſheriff of the ſaid county 
| of Middleſex, to be by them executed in due form of law ; by vir- 
EN. tue of which ſaid precept the ſaid A. B. and C. D. ſo being ſheriff 
of the ſaid oy of Middleſex as /aforeſaid, afterwards, and be- 
fore the return of the ſaid precept, to wit, on, &c. 1 bai- 
| fiwick of the ſaid ſheriff, that is today, at Weſtminſter, in the ſaid 
h county of Middleſex, took and arreſted the ſaid W. N. by his body, 
E58 and then and there had and detained him in their cuſtody by virtue 
85 . of the ſaid precept, at the ſuit of the ſaid plaintiff, from thence un- 
til the time of his being ſurperſeded and diſcharged out of cuſtody, as 
hereinafter is mentioned: And the faid plaintiff further ſays, that 
he the ſaid plaintiff, for the reqovery of his damages by him ſuſ- 
tained on occaſion of the not performing of the ſaid ſeveral pro- 
miſes and undertakings, afterwards, and before the end of the next 
Term after the ſaid precept or bill of Middleſex was returnable, 
that is to ſay, in Trinity Term, in the eighteenth year of, &c. in 
the ſaid court of our ſaid lord the king, before the king himſelf _ 
(the ſaid court then and ſtill being held at Weſtminſter, in the ſaid 
county of Middleſex), impleaded the ſaid W. N. ſo being in cu- 
tody as aforeſaid, in a plea of treſpaſs upon the cafe, upon promiſes, 
to the ſaid plaintiff's damage of forty pounds, and- by his declara- 
tion, then and there duly filed in the ſaid coort, complained againſt 
the faid W. N. being in the cuſtody of the then ſheriff of Middlefex, 
by virtue of his: ſaid majeſty's precept of Middleſex, for the non- 
performance of the ſaid promiſes and undertakings, to the damage 
of the ſaid plaintiff of forty pounds, and aſterwards, to wit, on, &. 
in the ſame Term, cauſed a true copy of the ſaid declaration to be. 
delivered to the ſaid W. N. ſo being in the cuſtody of the ſaid ſhe-" 
nff of the ſaid county of Middleſex as aforeſaid: And the ſaid 
plaintiff further ſays, that by the rule and practice of the ſame court. 
before the end of twenty days next aſter the end of the next Term 
after the ſaid precept or bill of Middleſex was returnable, an affida- 5 
Nt ought to have been filed with the clerk of the rules of the deli- 
very of the ſaid copy of the ſaid declaration, and of the time When. 
and the perſons to whom, the ſaid copy was delivered; and that the 
faid W. N. was arreſted or charged im cuſtody by proceſs out of the 
ſame court, returnable before 11 delivery of the ſaid copy, in order 
WES e * * | g e , 
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ds prevent the ſaid W. N. from being diſcharged out of cuſtody 


without ſatisfying. the ſaid plaintiff for his damages which he had 


- ſuſtained by reaſon of the non;performance of the ſaid promiſes and 
undertakings ſo made by the ſaid W. N. as aforcſaid i And the faid 
plaintiff further ſays, that long before the expiration of the ſaid 

twenty days, to wit, on, &c. at, &e. in, &c. be the faid plaintiff 

retained and employed the ſaid defendant as attorney or agent of and 
for him the ſaid plaintiff, to cauſe. ſuch affidavit to be bled with the 
| clerk of the rules as aforeſaid, for his reaſonable fees in that behalf 
to be paid him by the ſaid plaintiff for the ame; and thereupos the 
Laid defendant, in confideration thereof, after wards, 40: wit, on, &c. 
at, &c. undertook, and then and there faithfully promiſed the ſaid 
laintiff, that he the ſaid defendant would cauſe ſuch affidavit to be 
accordingly : And the ſaid plaintiff further ſays, that the ſaid 
defendant, not regarding his duty in this reſpect, nor his promiſe 
and undertaking ſo made as aforeſaid, but contriving and fraudulent- 

ly intending to deceive and injure the ſaid 8 in this behalf, 
and to deprive him of the benefit of his ſaid ſuit, did not cauſe ſuch 
affidavit to be filed with the clerk of the rules aforefaid, but wholly 
negleaed and omitted ſo to do; and by reaſon of which ſaid negled 
and omiſſion of ſaid defendant, the ſaid W. N. was afterwards, to 
uit, on, &e. in the eighteenth year aforeſaid, at, &. ſuperſeded 
and diſcharged out of the cuſtody of the ſaid ſheriff of the faid 


7 


county of Middleſex, the damages aforeſaid being wholly unpaid 
and unſatisfied to the faid plaintiff; and the ſaid plaintiff is in great | 
danger of loſing the ſame. (Add the mone ts; and com | 


mon concluſion to thoſe Counts.) | 


Declaration. MID LESER, to wit. T. N. . J. C. For that wheres 
— be the ſaid plaintiff heretofore, and before the making of the pro- 


for neglect · miſe and undertaking of the ſaid defendant hereafter next mention 
ing to enter ed, to wit, on, &c. at, &c. had duly authoriſed one A. B. to dif- 
2 phat train the goods and chattels of one C. D. as pailiff, of and for, and 


— 22 on the behalf of him the ſaid plaintiff, for in rent in arrear and 


treſpaſs ynpaid to the ſaid plaintiff; in purſuance whereof the faid A. ). 
_— afterwards, and before the making of the promiſe and undertaking 
ofaintiffand of the ſaid defendant hereafter next-mentioned, to wit, on, &c. at, 
his three &C- as bailiff of the ſaid plaintiff, and for and on his behalf, did 
dailiffs for duly ſeize and diſtrain on divers goods and chattels of the ſaid C. D. 
AI as a diſtreſs for the ſaid rent ſo in arrear and unpaid as aforeſaid; 
entering an and immediately after the diſtraining thereof, one J. L. and one 
appearance J. B. ſervants of the ſaid plaintiff, and by his command, duly had 
for. plaintiff poſſeſſion thereof, for and on the part and behalf of him the faid 
only _ plaintiff, ta keep the ſame according to law, to wit, at, &c. And 
rw; Whereas the faid C. D. heretofore, and before the making of the 
* * promiſe and undei taking of the ſaid defendant hereafter next men- 
nſt the | | | 8 : 
Balli. whom plaintiff was obliged to indemnify, and a writ of enquiry executed, and 
plaintiff was obliged to pay the damages and coſts on both ſides, and was like wiſe put to 
great expence in applying to the Court to ſet aſide the judgment. * of 


ESE 


1 EA 


to the „ the aid C. D. of one thouſand pounds, as he faid,  . „„ 1 
and for wi 


KEDLES'S 


and requeſt of che ſaid defendant, then being an attorney at lau, - 7 1 | 


vell and faithfully, honeſtly and diligently perform and execute the 


| (1) cauſed an 


Vor the ſaid plaintiff and the ſaid A. B. J. L. and J. B. to the faid 
dant had not any orders or directions from the faid plaintiff, or from go. ag- 


the faid defendant well knew the ſame; and was well acquainted 
the premiſes, but not regarding his duty and buſineſs of ſuch 8 NY: | 2 
J. B. as aforeſaid, in defence of the ſuit aforeſaid, ſo negligently, 


appearance in the ſaid court here for the faid A. B. J. L. and Comt,) ))) bs” 
0 . or eas, bpm them, to the ſaid ſuit of the ſaid C. D. ( Ye 3 „ 
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tioned, to wit, in Hilary 
reign of Ki the Third, of the bench here, impleaded the 

ſaid plaintiff and the ſaid A. B. J. L. and J. B. in a certain plea of | 

treſpaſs for and on account of the ſaid diſtreſs ſo made as aforelaid, 1 


ch he brought his ſuit, to wit, at, &c.- againſt-which | * 
ſaid action or ſuit he the ſaid plaintiff was bound to indemnify 9 14 
and defend the faid A. B. J. I. and J. B. to wit, at, &c. of all No 15 
evbech ſaid premiſes the ſaid defendant afterwards, to wit, on, Wc, 
at, tc. had. notice : renin bene cnn e on, cc. at, 8 
&c. in conſideration that the faid plaintiff, at the ſpecial inſtance 


had retained and employed the faid defendant, as ſach attorney at 

law, to act for him the ſaid plaintiff and the ſaid A. B. J. L. and 

J. B. as their attorney in and about the defence of the ſuit afore- 

ſaid, and to defend the ſame for the ſaiĩd plaintiff and the ſaid A. B. 

J. L. and J. B.; and that he the ſaid defendant had undertaken and 14 

faithfully promiſed the ſaid defendant all his neceſſary, juſt, and | „ 

reaſonable fees and diſburſements on that (occaſion, he the ſaid | 42 8 

defendant then and there, to wit, on, &c. at, &c. undertook,” and 

then and there faithfully promiſed the ſaid plaintiff, that he would 

buſineſs and duty of fuch attorney in the ſaid ſuit, and act es ſuch 

attorney in and about the defence of the ſaid ſuit, and defend him 

the ſaid plaintiff and the ſaid A. B. J. L. and J. B. therein, 

according to the merits of their caſe, and to the utmoſt of his fill 

and abilities: And the ſaid plaintiff further faith,” that he the ſaid 

Thomas, having ſo retained the ſaid defendant as an attorney to 

defend the ſaid ſuit as aforeſaid, it was thereupon the buſineſs and 

duty of the ſaid defendant, as fach attorney of and for the ſaid 

intiff and the ſaid A. B. J. L. and J. B. in the faid fait, to have * : 7 

appearance to have been entered in the ſaid cours 282 3 W 
nt.) x 

any other perſon, to the contrary; and although the ſaid' defendait cording to 

did aftrrevards, to. wit, on, Fe. at, &fc, duly enter an appearance the mere 

for bim the ſaid plaintiff in the ſaid court here 10 the ſaid fare of "the 9 1 

faid C. D.; and although the ſaid A. B. J. L. and J. B. as welk as &. 5 

che ſaid plaintiff, had good cauſe of defence thereto ; and although  _.. wh 


therewith : Yet the ſaid defendant, well knowing all and ſingular - 
attorney of and for the ſaid plaintiff and the ſaid A. B. J. L. and 
careleſaly, and inadvertently conducted and bebaved himſelf in is 


ſeid employment as ſuch attorney in this behalf as aforeſaid} that MY 
(2) he the faid defendant did. not enter or cauſe to be entered OY (in 24. 3 4, 4 


negieded omitted ſo ta do; by means be want E 


3 DD | gence of the ſaid defendant in the premiſes, | 


* . 
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. judgment was not only afterwards, to wit, on, &c. at, &c. duly 


j Ggned in the ſaid court here in the ſaid ſuit againſt the ſaid A. B. 


J. L. and J. B. but afterwards, to wit, on, &c. at, &c. a jury of the 


county duly enquired of and aſſeſſed the damages of the faid C. D. 


in that behalf againſt the ſaid A. B. J. L. and J. B. to one half. 
penny each, to wit, at, &c.; by means of which ſaid premiſes he 
the {aid plaintiff. was forced and obliged for to pay, and did after. 
Wards, to wit, on, &c. at, &c. pay not only the damages aforeſaid, 
ſo adjudged as aforeſaid, but alſo to pay and allow a large ſum ef 


money, to wit, the ſum of ſeventy pounds, for the coſts of the ſaid - 
C. D. as againſt the faid A. B. J. L. and J. B. in the ſuit aforeſaid; 


and alſo to expend another large ſum of money, to wit, the ſum of 
thirty pounds, in applying to the ſaid court here to fet aſide the 
judgment aforeſaid, fo ſigned as aforeſaid ; and the faid plaintiff is 
otherwiſe greatly injured and damnified, to wit, at, &c. And 


whereas heretofore, . and before the making of the promiſe and un · 


on, &c. at, &c. had duly: authoriſed one, &c. &c. (Finiſh this Count 
fame as the 1ſt, only omitting what is in Italic, and inſerting what 
| is in the margin. Add the money Counts and common breach.) 


Declaration LONDON, 45 Samuel A. H. gent. complains of Benjamin 

by one at- W. gent. one of the attornies of the court of our lord the now king, 
et an. before the king bimſelf, preſent here in court in his own proper 
other attor- perſon : for that whereas the ſaid Samuel A. before and at the 
ney ona time of the making of the promiſe and undertaking of the ſaid 
1 Benjamin bereafter next mentioned, had been and was an attorney 
The ſolicit. and ſolicitor, and retained and employed as ſuch by and on the part 
ing and of certain pariſhioners of tbe pariſh of St. Pancras in the county, 
conducting of Middleſex, in the conducting and ſoliciting of certain diſputes 
. 4 and controverſies which were then depending and undetermined, 
tive to dit. relative to the appointment. of overſeers of the poor for the pariſh, 
putes with to wit, at the pariſh of St, Mary-le- Bow, in the ward of Cheap, in 
reſpect to L. aforeſaid : and thereupon heretofore, to wit, on the day 
_theap- of A. D. 1788, at the pariſh laſt aforeſaid, in che ward afore- 

See: Tai, in L. aforeſaid, in conſideration that the ſaid 8. A. at the 
Wers, and ſpecial inſtance and requeſt of the ſaid Benjamin, then being alſo 
0 pay one an attorney and ſolicitor, and with the conſent and approbation of 
— the aforeſaid ' pariſhioners, would relinquiſh his ſaid - retainer and 
the plain- employment, in order that the faid Benjamin might ſucceed thereto, 
tif who he the ſaid Benjamin, with ſuch conſent and approbation as afore- 
bad relin- ſaid, then and there undertook and faithfully. promiſed the ſaid S. A. 
. by that he the ſaid Benjamin would account with the ſaid S. A. for all 
the content ſuch. profits as ſhould be acquired and received by him from the 
of the pa- further conducting and ſoliciting of ſuch diſputes and controver- 


dertaking of the ſaid ee hereafter next mentioned. to wit, 


ziſhioners, ſies, and would pay to the ſaid 8. A. one half part of all ſuch pro- 


in defen- 


Aant's fa. fits: And the Haid S. A. ſays, that he, ſo confiding in the ſaid pro- 
vour to miſe and undertaking of the ſaid Benjamin, did afterwards, to wit, 


ſucceed on the day and year aforeſaid, at the pariſh laſt aforeſaid, in the 


him. ward aforeſaid, in L. aforeſaid, with the conſent and approhation 
pl the ſaid pariſhioners, relinquiſh his retainer and e 
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order that the ſaid Benjamin might ſucceed thereto ; and that the 
ſad Benjamin, having then and there accordingly ſucceeded to the 

- fame, did, from the farther conducting and ſoliciting of ſuch diſ- 
pute and controverſies acquire ſundry profits to a large amount, 
which he afterwards, to wit, on the twenty-fifth of January A. D. 
1790, at the pariſh laſt aforeſaid, in the ward aforeſaid, in L. 
aforeſaid, received: Yet the ſaid Benjamin, not regarding his faid 
promiſe and undertaking, but contriving and fraudulently intend-, 
ing craftily and ſubtilly to deceiye' and defraud the ſaid 8. A. in 
this behalf, bath not (although often requeſted by the faid 8. A.) 
accounted with him for the profits ſo received as aforeſaid, or for 

any part thereof, nor hath he paid to the ſaid S. A. one half, or 

| any part of ſuch profits, but hath hitherto wholly refuſed, and ſtill 
nods ſo to do. And whereas the faid Benjamin afterwards, to 
wit, on the day and year laſt aforeſaid, at the pariſh laſt aforeſaid, 
in the ward aforeſaid, in L. aforeſaid, was indebted to the faid S. 
A.in the ſum of one hundred pounds of lawful money of Great Bri- 

| tain; for money by the ſaid Benjamin before that time had and re- 
ceived for the uſe of the ſaid S. A.; and being ſo indebted,” he the 
faid Benjamin, in conſideration thereof, afterwards, to wit, on the 
day and year laſt aforeſaid, at the pariſh laſt aforeſaid, in the ward 

" aforeſaid, in L. aforeſaid, undertook and faithfully promiſed the 
ſaid 8. A. to pay him the ſaid Jaſt-mentioned ſum of money when 
he the ſaid Benjamin ſhould be thereto afterwards requeſted: Yet 
the ſaid. Benjamin, not regarding his ſaid laſt-mentioned promiſe 
and undertaking, but contriving and fraudulently intending craftil 
and ſubtilly to deceive and defraud the faid 8. A. in this behal 
hath not (although ſince requeſted by the ſaid 8. A.) paid him the 
faid laſt-mentioned ſurh of money, or any part thereof, but hath hi- 
therto wholly refuſed, and till refuſes ſo to do, to the damage of 
the faid 8. A. of bne hundred pounds; and therefore he'prays re- 
lief, Kc. (Pledges, &c.) b | 18 : 

| 5 8. Marxvart. | 


MIDDLESEX, // Frederick Dutton "complains of Thomas Declaration 
Stayle and James Rake, executors of the laſt will and teſtament againſt exe- 
of William Monk deceaſed, being in the cuftody, &c.: for that d- 
whereas, before the time of the making of the promiſe and under- 2 . 
taking of the faid William in his lifetime hereafter next mentioned, employed 
to wit, on, &c. at, &. and within the juriſdiction of the court defendant's 


teſtator (an 


hereafter mentioned, one John Watts was indebted to the ſaid Fre. 

D | | . ED a 8 attorney) to 
derick in a e ſum of money, to wit, the ſum of twenty po bring an ac 
and upwards, for the wages and ſalary of the ſaid Frederick, then tion againſt. 
due and owing from faid J. W. to the ſaid: Frederick, for the ſaid one J. W. 
Frederick his ſervice of the ſaid John Watts, at, &c. within the diane 
juriſdiction aforeſaid, and for a long time before then elapſed, and lived as ſer- 
4 IN <4} 8 - * eee 100g WEIR. 
was arreſted at the ſuit of the ſaid plaintiff, and hail, was gut in, but net aceorgin 2 the 
regular conrſe of the practice of the court of king's palace, whereby plaintiff could not re- 
cover his debt and damages: Plaintiff afterwards arreſted one of the bail, but owing to 
the bad conduct of defendant in not having the bail-pigce duly acknowledped before the 
judges, an action was brought againſt plaintiff by the ſaid bail fog falſe impriſonment, 
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| ſame, 
. derick farther ſays, that afterwards, to wit, on, &c. at, &c. and 
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for certain work and labour of him the ſaid Frederick by him for the 


ſaid John, and at his ſpecial inſtance and requeſt before that time 


there, within the juriſdiction aforeſaid, done and performed, and 


for money by him the ſaid Frederick to the faid John, and at his 


like requeſt before that time there lent and advanced, and{ for other 
money by him the ſaid Frederick, and to and for the uſe of the ſaid 


John, and at the like requeſt before that time there paid, laid out, 


and expended, and for other money to and for the uſe of the ſaid 
Frederick before that time had and received by the ſaid John; and 
being ſo indebted, he the ſaid John afterwards, to wit, on, &c, 
undertook, &c. ; and the ſaid ſum of money being wholly unpaid, 
and the ſaid promiſe and undertaking of the ſaid John being wholly 
unperformed,” he the faid Frederick then and there propoſed and 
determined to ſue the ſaid John Watts at law, and to hold the ſaid 
John Watts to ſpecial bail by proper proceſs to be iſſued out of the 
court hereafter mentioned, and to proceed to judgment in ſuch 


court for the recovery of his damages by him ſuſtained on the occa- 


ſion aforeſaid ; of all which faid premiſes the ſaid William in his 
lifetime afterwards, to wit, on, &c. at, &c. had notice; and there. 
upon the ſaid Frederick afterwards, to wit, on, &c. at, &c. ap- 

ied to the ſaid William Monk in his lifetime, he the ſaid William 


then being one of che attornies of the ſaid court of the king's palace 
at Weſtminſter, in order to retain and employ the ſaid William as 


ſuch attorney of that court, to commehce and proſecute ſuch ac- 


| tion at law on the occaſion aforeſaid againſt the ſaid John Wattz, 
and the ſaid Frederick did then and there retain and employ the 


Rid William in his lifetime as ſuch attorney on the occaſion afore- 
ſaid accordingly, for certain fees, hire, and reward to be there- 
fore paid by the ſaid Frederick to the ſaid William in his lifetime; 
and thereupon the faid William in his lifetime then and there, in 


_ conſideration of the premiſes, undertook and faithfully promiſed 
the ſaid Frederick to commence and carry on and conduct the ſaid 
intended fuit for the ſaid Frederick againſt the ſaid J W. ina 


%. 


roper manner, and to take due and proper care thereof : And the 
aid Frederick further ſays, that afterwards, to wit, at the court 


of the king's palace at Weſtminſter, held at Southwark aforeſaid 


in the ſaid county of Surry, within the juriſdiction of the ſaid court 


on Friday the ſame day and year laſt aforeſaid, beſore William 
earl Talbot, then ſteward of the king's houſehold, ſir Sidney 

. . Meadows, knight, then marſhal of the ſaid houſehold, and Thomas 
 - Kymer, eſquire, then ſteward of the ſaid court, judges of the court 
4 9 by virtue of the letters patent of Charles the Second, 
late king of E. and fo forth, bearing date at Weſtminſter the 
fourth day of Od ober in the ſixteenth year of his reign, the {md 
Frederick, for the recovery of his damages aforeſaid; and in his 


proper perſon, levied his certain plaint, X and complained againſ 


the ſaid J. W. of a plea of treſpaſs on the caſe to the damage of 


thirty 33 and then and there found pledges of proſecuting the 
to wit, John Doe and Richard Roe: and the laid Fre- 


,' 


\ 
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| withio the juriſdidtion aforeſkid, the faid J. W. was taken and arreſted | 
by his body at the ſuit of the ſaid. Frederick, ip the plea ( I) aforeſaid, 0 1) « laſt” 


and by virtue of a certain writ of our lord the now king, called a 
ſpecial capias ad reſpondendum, being then iſſued by the ſaid Milliam 
in his lifetime as ſuch attorney as aforeſaid, out of the ſaid court 


upon the ſaid (2) plaint, and which ſaid writ was then and there (2 a 1ages-- 


indorſed for bail for twenty pounds, by virtue of an affidavit of the - 
cauſe of action of the ſaid Frederick againſt the ſaid J. W. in that ; 
behalf before then made by the ſaid Frederick, and filed in the 925 
ſaid court; of all which ſaid (3) premiſes the ſaid William in his (3) , laſt- 


' bfetime, as the ſaid attorney of the ſaid Frederick (4), then and unten - 


e d“ 


there had notice; and thereupon afterwards, to wit, &c. at the (4) in the 


court of the king's palace of Weſtminſter, held at Southwark faid laſt 
aforeſaid in the county of Surry, within the juriidiftion of the ſaid ſuit | 


court, on Friday the twenty-firſt day of, &c. in the twenty-lſe- 
cond year of the reign of our lord the now king, (5) ene Ralph ( 5) the 


Hodgſon, he the ſaid Ralph then being one other of the attornies 
of the ſaid court of the king's palace aforeſaid, and acting as atior- 
ney for the ſaid John Watts in defending the ſaid (6) action for (6) © laſt 


him the ſaid J. W. at the ſuit of the ſaid Frederick, brought into mention- 


the ſaid court of the king's palace, in the ſaid palace, in the faid (7) — « laſts 
ſuit, a certain paper writing as and for @ ſpecial bail. piece for the mention- 
ſaid J. M. in the ſaid action, with the names and additions of two cd" | 
certain good and reſponſible perſons, to wit, one William Hodg- 

fon and one Andrew Wood, written thereon, as and for ſpecial bail 

for the ſaid John Watts in the ſaid action at the ſuit of the ſaid 
Frederick; (8) and which ſaid paper writing, in order to have be- (g) « and 
come and been a real ſpecial bail-piece in the ſaid ſuit for the ſaid the ſaid 

J. W. binding upon the ſaid W. H. and A. W. ought, by the — then 
courſe and practice of the ſaid court from the time of the creation 327 _pere? 
thereof hitherto uſed and approved of in the ſame, to have been torney as 
acknowledged by the ſaid two perſons, before ſome of the ſaid aſoreſaid, 


| judges of the ſaid court as ſuch bail as aforeſaid ; and thereupon bed che 


it then and there became and was the duty of the ſaid William in * wocg 
his lifetime as ſuch attorney for the ſaid Frederick as aforeſaid, in laſt· menti- 
the proper conduct and, ement of the ſaid ſuit, and in the tak- oned in the 


ing due and proper care thereof, to have taken care that the ſaid lai-comt 


of record, : 


paper-writing, purporiing to be a ſpecial bail- piece as aforeſaid for ,. and for 
the ſaid John Watts, had been regularly and duly acknowledged a ſpecial 
in the faid action before he proceeded to the trial of the ſaid action bail. piece 


for the recovery of *the © ſaid damages of the ſaid Frederick by him —.— "ay 
ſuſtained on the occaſion aforeſaid, (9) of all which ſaid premiſes the ſaid J. 
the ſaid William in his lifetime then and there had notice: Yet W. at the 


the ſaid William in his lifetime, not regarding his. aforeſaid pro- ſuit of the 


miſe and undertaking, but contriving, &c. the ſaid Frederick in fd Frede- 
this reſpect, did not carry on and conduct the ſaid ſuit for the ſaid _ | 
- Prederick | againfl the ſaid F. Il. in a proper manner, or tale due (9) © or 


rickz_ 


and proper care thereof, or ſee or take proper care that ſpecial bail Procceded. 
for the ſaid J. W. was or had been duly acknowledged in the {aid 2 W. i. 


action before he farther proceeded therein towards a trial for the and A. W. 
recovery of the damages aforeſaid, according to the courſe and ot either of 


them upon 
| practice the ſaid ſup- 


poſed ſpecial bail-piece;;” 
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practice of the ſaid court on the occaſion aforeſaid ( although often 


| requeſted by the faid Frederick ſo to do); but he to do this hath 


hitherto wholly refuſed and neglected; and on the contrary there. 


of, the ſaid William in his lifetime, as the attorney of the ſaid 
Frederick, without the ſaid paper- writing being acknowledged as 


aforeſaid, and without any ſpecial bail being duly put in for the 


ſaid J. W. in the ſaid action, negligently, careleſsly, irregularly, 


incautiouſly, ignorantly, and improperly proceeded in the ſaid 
action or ſuit in the faid court, at the ſuit of the ſaid Frederick, 
to a trial thereof, and until the ſaid Frederick afterwards, te 


wit, at the court of the king's palace of Weſtminſter, held 


at Southwark aforeſaid in the ſaid county of Surry, and with- 


in the juriſdiction of the ſaid court, on Friday the third day of 


May in the twenty-ſecond year aforeſaid, by the conſideration and 
judgment of the ſaid court; recovered againſt the ſaid J. W. his 
damages by him ſuſtained, as well on the occaſion aforeſaid as 


for his coſts and charges by him about his ſuit in that behalf ex- 


- pended, to twenty-three pounds fix ſhillings : And the ſaid Fre- 
derick further ſays, that the »ſaid twenty-three pounds ſtill remain 


wholly „ the ſaid Frederick, and the ſaid Frederick neceſ- 
ſarily laid out and expended a large ſum of money, to vit, the 


ſum of twenty pounds, in and about the carrying on the ſaid action 


or ſuit, and that no ſpecial bail whatever hath been ever · put in far 


the ſaid J. W. in the ſaid action; and that the ſaid J. W. before 
the ſaid recovery of the ſaid damages, coſts, and charges aforeſaid, 
to wit, on, &c. at, &c. abſoonded and ſecreted himſelf, and hath 
ever ſince that time hitherto abſconded and ſecreted himſelf, and 
ſtill doth abſcond and ſecrete himſelf in places unknown to the ſaid 
Frederick; whereby, and for want of ſpecial bail being put in ſor 


| thefaid J. W. in the ſaid action, the faid- Frederick hath wholly 


ad Count, 
teſtator re- 
_ rained to 


put in ir- 
regularly; 
not with- 


ſtanding 


teſlator 
proceeded 
to judg- 


ment in the . - F * 
ſuit againſt tain other work and labour of him the ſaid Frederick by him for 


loſt the ſaid damages, coſts and charges ſo recovered by him as 
aforeſaid, and the faid neceſſary expence of his money ſo laid out 
by him as aforeſaid. And whereas before the time of the making 
of the promiſe and undertaking of the ſaid William in his lifetime 


to bail: bail hereafter next mentioned, to wit, on, &c. at, &c. and within 


the juriſdiction of the ſaid palace court, the faid J. W. was in- 
debted to the ſaid Frederick in another large ſum, of money, to 


wit, in the ſum of other twenty pounds'and upwards, for the wages 


and ſalary of the faid Frederick then due and owing from the ſaid 
J. W. to the ſaid Frederick for the ſaid F. his ſervice of the ſaid 
J. W. at, &c. for a long time before then elapſed, and for cer- 


the bail by the faid John, and at his e inſtance. and requeſt before that 


re facias, 
and one of 
the bail 


taken in 
execution; 


the judg- 
ment ſet 


time, then within the juriſdiction aforeſaid, done and performed, 
and for money, &c. lent and advanced, &c. and for other money, 
&c. paid, laid out, and expended, & c. money had and received, 
&c.; and being fo indebted, &c. &c. ; and the ſaid ſum of money laſt- 
mentioned being wholly unpaid, and the ſaid promiſe and undertak- 


afide, and ing of the ſaid John laſt- mentioned being wholly unperformed, 


he brought he the ſaid Frederick then and there prepared. and determined 


an action 


- againſt 8 Fay] TRY. | TD 
laintiff, for falſe impriſonment, whereby plaintiff put to expence in maintaining the 
| Nad and defending the action. N 


do 
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to ſue the faid J. W. at law, and to hold the faid John Watts to 
ſpecial bail by proper proceſs to be iſſued out of the ſaid court of 
the king's palace, and to proceed in the ſaid court for the reco- 5 x 
very of his damages by him ſuſtained on the occaſion laſt afore- | : 
faid ; of all which faid premiſes laſt mentioned the ſaid William in | 
his lifetime afterwards, to wit, an, &c. had notice: and there- 
upon the faid Frederick afterwards, to wit, on, &c. applied to 
the ſaid W. M. in his lifetime, he the ſaid William then being. | 
Kc. in order to retain and employ, &c. to commence and proſe- 1 57 
cute ſuch action and proceedings at law in the ſaid court on the | | ; 
occaſion laſt aforeſaid againſt. the ſaid J. W. and to cauſe the faid | | 
J. W. to be arreſted and held to ſpecial bail in ſuch action; and 
if bail above were pretended to be put in for the ſaid J. W. in \ 5 | 
ſuch action, to take due and proper care that the ſame were pro- 
perly put in and acknowledged in ſuch action; and the ſaid F. did 
then and there retain and employ him the ſaid William in his life- 
time as ſuch attorney on the occaſion laſt aforeſaid accordingly, 
for certain fees, & c. to be therefore paid by the faid Frederick to 
the ſaid William in his lifetime; and thereupon the ſaid William 
in his lifetime, then and there, in conſideration of the premiſes laſt 
aforeſaid, undertook, &. the ſaid Frederick to commence, carry 
on, and conduct the ſaid laſt-mentioned intended action and pro- 
ceedings for the ſaid Frederick againſt the faid,J. W. in a proper 
manner, and to take due and proper care thereof, and to cauſe the 
ſaid J. W. to be arreſted and held ta ſpecial bail in ſuch action if 
he poſſibly could; and if ſpecial bail were pretended to be put in 
for the ſaid J. W. in ſuch action, to take due, &c.: And the ſaid 1 
Frederick further ſaith, that afterwards, to wit, at, &c. before | 2 
William earl of, &c. judge of the court aforeſaid, by virtue of the | | 
letters patent aforeſaid the ſaid Frederick, for the recovery of his [Ls 
damages laſt aforeſaid, and in his proper perſon, levied his cer- | : 10 
j 


tain other plaint, &c. &c. (Go on as from the firſt to the ſe- 
cond mark X, only omitting what is in Italic, and inſerting - what 
js in margin, then proceed thus]: And that the ſaid William, as the 
attorney of the ſaid Frederick, afterwards, ta wit, on, &c. in the 1 
twenty · ſecond year aforeſaid, ſued the ſaid W. H. and A. W. at law . LE 
in the ſaid palace court by writ of ſcire ſacias, on ſuch pretended | 
Tecognizance of bail as aforeſaid, and proceeded in ſuch ſuit until 
the ſaid William in his lifetime, as ſuch attorney as aforeſaid, af- 
- terwards, to wit, on, &c. ſigned a certain judgment in the ſaid 
cCourt againſt the ſaid W. H. and A. W. for the ſaid damages, 
coſts, and charges at the ſuit of the ſaid Frederick upon the ſaid 
pretended recognizance of bail of the ſaid W. H. and A. W.; and 
the ſaid William in his lifetime, as ſuch attorney, afterwards, to 
wit, on, &. cauſed and procured the faid Andrew to be taken 


8 
W * 
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in execution by his body at the ſuit of the ſaid Frederick, under 
7 pretence of a certain writ of capias ad ſatisfaciendum iſſued out of | | 
3 the ſaid palace court by the faid William in his lifetime, as ſuch + | 
l attorney as aforeſaid, at the ſuit of the ſaid Frederick againſt the | 
j laid Andrew Wood and the ſaid W. H. founded upon the = 
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| kiſt-montiond judgment, and to be kept and/dethined in cuſtogy 
© on that oceaſion for a long time, to wit, for the {pace of Cy 


the next following, and until the ſaid Andrew, for the obtaining 
his releaſe and diſcharge from his ſaid impriſonment, was forced 


and obliged to lay out and expend, and did then and there neeeſ. 
- Marily lay out and expend a large ſum of money, to wit, the Tum of 


five-pounds in and about the obtaining of his releaſe and diſcharge 
from his ſaid impriſonment : And the ſaid Frederick in fact ſays, 
that afterwards, to wit, on, &c. the ſaid judgment and execution 
againſt the faid W. H and A. W. as ſuch ſuppoſed bail as afore- 


- ſaid, were totally ſet aſide in and by the ſaid court, and rendered 


null and void, and the faid A. W. afterwards, to wit, in Eaſter 
term in the twenty-third year, &c. ſor the recovery of his da- 
mages by him ſuſtained on occaſion of the committing of the faid 
treſpaſs, aſſault, and falſe impriſonment him as aforeſaid, 
ſued the {aid Frederick, as well as the ſaid William in his lifetime, 
at law, in the court of our lord the now king, before the king 
himſelf, at Weſtminſter aforeſaid, and is proceeding in that ple 


- againſt the ſaid Frederick to obtain ſinal judgment and execution 


againſt him therein; whereof the ſaid William in his lifetime then 
and there had due notice; by means of all which faid laſt-men. 
tioned premiſes, and inaſmuch as the'faid J. W. hath abſconded 
and ſecreted himſelf fo as to avoid being taken in execution for the 
damages ſo recovered as laſt aforeſaid; and is unable to pay the 
lame, the ſaid Frederick hath wholly loſt bis ſaid damages; and 
the faid Frederick hath been forced and obliged fruitleſsly to lay 


ont and expend, and hath laid out and expended a large ſum of 
money, to wit, the ſum of forty pounds, in and about the carrying on 


the ſaid ſuit againſt the ſaid J. W. and the {aid proceſs; againſt the 
faid W. H. and A. W. and in endeavouring-to ſupport the ſaid 
judgment and execution, and in and about the defence of himſelf 


in the ſaid ſuit ſo brought againſt him by the ſaid A. W. and is 


liable to make ſutisfaction to the ſaid A. W. for certain damages, 
coſts, and charges by hie ſuſtained on occaſion of the committing 


te faid aſſault and falſe ĩimpriſonment upon the ſaid A. W. And 
whereas, &:. (Money laid out, cc.) : Yet the ſaid William in 
his lifetime, and the ſaid Thomas and James executors as afore- 

_ ſaid ſince the death of the ſaid William, not regarding the afore- 
aid two ſeveral promiſes an! undertakings laſt- mentioned, but 
_ contriving, &c. the ſaid Frederick in this behalf, have not, not 
Have any, nor hath either of them, yet paid the ſaid two laſt- 


mentioned ſeverl ſums of money, or any part thereof, to the aid 


Frederick (although ſo to do, &c.) ; but they to do che ſame have, 


and each and every of them hath, hitherto wholly refuſed, and the 


aid Thomas and James (till refuſe, and each of them ſtill neſuſes, 
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in the ſaid ſeveral dioceſes: And the ſaid M. in fact fays, that ſhe, proved in 


_  laſt-mentioned”. (5) © procure a probate for her the ſaid M. of the ſaid will and teſta- | $5 


A reward for the Aid J. proving the faid will as aforeſaid, and procuring the ſaid probate.” . 


* 
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DEVONSHIRE, / Margaret Cox v. John Scobel, gent, Plaintiff 
one of, &e. For — art the ball the tans was execu- 
8 of the faid J. hereafter next mentioned, one Thomas 118 be ogy 
Cox deceafed, who during his lifetime was huſband of the faid M. buſband, - 
was, at the time of his death, lawfully poſſeſſed and entitled unte and ſhe em- 
conſiderable perſonal eſtate and effects, part and parcel whereof, ployed de- 
amounting to 2 much greater ſum than the ſum of five pounds, 1 

that is to fay, to the ſum of two hundred pounds, was, at the a 

time of the death of the ſaid J. and of the promiſe and undertak- to get a 

ing of the ſaid J. within the dioceſe of the biſhop of London, and He bate of 

other part and parcel of the faid perſonal eſtate and effects, ambuot- defendagt | 
ing to 4 much greater fam than the ſum of fixe pounds, that is to got a pro- 
fay, to the amount of one hundred and fifty pounds, was at the Pate, but 
ſud fereral times within the dioceſe of the biſhop of Exeter; and uf the court 
being ſo poſſeſſed thereof, the ſaid J. made his will and teſtament bie oe © 
in writing, and thereby conſtituted and appointed the faid M. ex- Excter in- 
ecutrix of that his faid will and teſtament, and afterwards died ſtead of the 

' vithout reyoking the fame z of all which premiſes the ſaid J. had Puregf the 

aotice, that is to ſay, at, &c. in, &c. : whereupon the ſaid I. after- archbiſhop 

wards, to wit, on, Ec. in, &c. in conſideration. that the ſaid M. of C. 

at the ſpecial inſtance and requeſt of the ſaid J. would retain and whereby 

employ the ſaid J. as the agent or proctor of her the ſaid M. to ee 

procure the Fre and teflament of the ſaid J. tor be proved in * : 
the court of the archdeacon' of the ny T atnefſs in the ſaid pence in 
county e Devon and dioceſe of the biſhop of Exeter, and obtain for having the 
her the ſaid M. a probate from the ſaid court of the ſaid will and wil ran 

teſtament (1), for certain reaſonable hire or reward to be therefore 8 * 
id by the ſaid M. to the ſaid F. undertook, and then and there (1) „ of 

faithfully promiſed the ſaid M. that (2 the ſaid court of the arch. the faid T.“ 

deacon of the archdeaconry of Totneſs had ſufficient power and an- . | 
221 grant a probate of the ſaid will and teſtament, and that the ik 

ſhe the ſaid M. by means of ſuch probate, would be authorized and will and 
enabled to (3) ſue for, recover, and receive the aforeſaid goods teſtament 


_ and effeds an aforeſaid to 


perſonal eſtate of the ſaid J. fo as aforeſaid, being de dur 


confiding in the (4) aſorefaid promiſe and undertaking of the ſaid the propet 
J. did employ him as her agent or proctor to (5) prove the ſaid ccclefiati- 
will and teflament in the ſaid court of the ſaid arthdeacon, ond to ut _ 
procure a probate thereof from the ſaid court ; and did afterwards, ee | 
ko 9vit, on, Ic. pay to the ſaid J. a large ſum of money, to evit, the for the ſaid 
fem of ſeven pounds for - proving the ſaitl evill and leſlament in the M. | 
ſaid court of the ſaid archdeacon, and procuring a probate thereof (3) © which 
from the ſaid court, that is to ſay, at, &c. in, Ic. And the rer | | 
A. further ſaith, that although the ſaid J. did (6) prove the faid ſufficient in 
will and teſtament in the court of the faid archdeacen, and (7) law to en- ö 
procure from che faid court a probate thereof (8) : Yet the faid J. Fir ins, 1 
ys 12 | 5 * contriving, 70 . = 
4) * ſaid | 


ment” (6) *afterwards, to wit, on, &c.“ (7) * did“ (8) * ' avd that ſhe the ſaid M. did 4 
chen undd there pay to the (aid f. a large ſum of money, to wit, the ſum of ſeven poand aas 


7 7 
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contriving, Kc. the ſaid M. in this reſpect, did not regard the ſaid 


— 


that the ſaid court of the archdeacon of the archdeaconry of Tot- 


faid will and teſtament of the ſaid J. and the ſaid probate ſo as 
aforeſaid procured by the ſaid J. was void in law, and the ſaid M. 
was not by means thereof authorized and enabled to fue for, re. 
cover, and receive any of the goods, chattels, and perſonal eſtate 
which were of the ſaid J. at the time of his death, and ſo as afore- 
ſiaid in the ſaid ſeveral dioceſes; and by means thereof ſhe the ſaid 
M. was forced and obliged to lay out and expend a large ſum of 
money, to wit, the ſum of twelve pounds in procuring the ſaid 
will and teſtament to be tranſmitted from the ſaid court of the ſaid 
archdeacon to the prerogative court of the archbiſhop of Canter. 
bury, within whoſe province the ſaid two dioceſes be, in order that 
ſhe might duly prove the ſaid will and teſtament in the ſaid preroga- 
tive court, and obtain therefrom a probate thereof, that is to ſay, 
at, &c. And whereas, &c. &c. (zd Count like the 1ſt, omit- 
ting what is in Italic, and inſerting what is in margin: Money paid, 
W 28 e 1 


} 


_— plaintiff againſt the ſaid C. K. (one of the indorſers), and to 
3 cauſe the ſaid C. K. to be * 1 17 


tak ing aſ- 
f : 5 0 
E contained ; and in confideration thereof, and alſo in conſideration 


when it be- of a reaſonable hire, reward, and compenſation to be paid by the 
| n faid plaintiff to the ſaid defendant for his fees, attendances, work, 
av'e, but labour, and expences in that behalf, he the ſaid defendant then and 


6071 age there, to wit, on, &c. at, &c. in, &c. undertook, and faithfully 


: l execute the buſineſa and duty of ſuch attorney in that behalf as 
tiff log , aforeſaid: And the ſaid plaintiff in fact faith, that the ſaid defen- 
debt and dant, as ſuch attorney as aforeſaid, did afterwards, to wit, in Hilary 


.  . now 
N 


, \ 


. ” 


| promiſe and undertaking, but thereby deceived the ſaid M. in this, 
neſs had not any power and authority to grant = probate of the 


3 res reg rss g. rss 3 028 2 5 


ment, = promiſed the ſaid plaintiff well and truly to perform, fulfil, and 
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colts. vacation, in the twenty-ſixth year of the reign of our ſaid lord the 
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now king, before the king himſelf here (the ſaid court then and 
ſtill being held at Weſtminſter, in the faid county of Middleſex), 
commence an action at the ſuit of the ſaid plaintiff againit the ſaid 
C. K. for the recovery and obtaining payment of the faid ſum, of 
money in the ſaid firſt note ſpecified ; and that after the commence- 
ment of ſuch action, the ſaid C. K. was arreſted therein by the then 
| ſheriff of the ſaid county of Middleſex, under and by virtue of a 
certain precept- called a plurier bill of Middleſex, before then iſſu - 
ed out of the ſaid court of our ſaid lord the now king, before the 
king himſelf; whereby the ſaid ſheriff was commanded, as often- 
times before he had been commanded, to take the ſaid C. K. if he 
might be found in the bailiwick of the faid ſheriff, and that he 
ſhould hop him ſafely, ſo that the ſaid ſheriff might have his body 
before the ſaid lord the king at Weſtminſter on Friday next after 
the morrow of the Holy Trinity, to anſwer to the ſaid plaintiff in 
a plea of treſpaſs, and alſo to a bill of the ſaid plaintiff againſt the 
ſaid C. K. for one hundred and forty pounds, upon promiſes, accord- 
ing tothe cuſtom of the court of the ſaid lord the king, before the 
king himſelf to be exhibited ; and that the ſaid ſheriff ſhould then 
have there that precept; which ſaid precept was duly indorſed for 
bail for ſeventy pounds and upwards, by virtue of an affidavit of 
the cauſe of action before then made and duly affiled in the ſaid 
court of our ſaid lord the king before the king himſelf, according | 
tothe form of the ſtatute in ſuch caſe made and provided: And the 8 = 
ſaid plaintiff in fa# further ſaith, that the ſaid C. K. being ſo ar- ; : 
 refled, afterwards, and before the return of the ſaid precept, gave bail 
_ tothe faid ſberiff, and that ſuch bail entered into a bail. bond for the TRIY 3 
' appearance of the ſaid C. K. before our , ſaid lord the king at al- 125 == 
min/ter aforeſaid, at the return of the ſaid precept, to "anſwer to the oy 
ſaid plaintiff to the bill aforeſaid, according to the form of the flatnte | 1 
in that caſe made and provided; but the ſaid C. K. did not appear he- | 
fore the ſaid lord the king at Weflminſler aforeſaid, at the return of 
oo gar precept, to anſwer: to the ſaid plaintiff in the plea and tothe 
bill aforeſaid, according to the rules and practice ; Som ſaid court of | | 
our ſaid lord the king, before the king himſelf, but wholly refuſed, - | 4 
negleBied, and omitted ſo to do; and that thereupon it was the buſineſs 1 19 he 
and duty of the ſaid defendant, as ſuch attorney as aforeſaid, to have 9 
taken an aſſignment of the bail. bond ſo as aforeſaid entered into for PG : 
the appearance of the ſaid C. K. at the return of the ſaid precept, and „ 
to have proceeded thereon againſi the bail to the ſaid ſheriff, accard- 3 
ing to the rules and practice of the ſaid court, to wit, at Weſtminſler | „ 
aforeſaid, in the. county aforeſaid. And the ſaid plaintiff in fact RR 
ſaith, that at the return of the ſaid precept, to wit, on Friday next | ! 
after the morrow of the Holy Trinity, in the twenty-fixth year ”Y | | 
aforeſaid, the ſaid defendant, as ſuch attorney as aforeſaid, did ap „ 
ply for and obtain a rule of the ſaid court of our faid lord the king, : | 


ore the king himſelf, whereby it was ordered, that the ſaid 
ſheriff ſhould, within four days next after notice of that rule, tobte 
oa to his under-ſheriff, peremptorily return the pluries bill of . > 

Middleſex aforeſaid, and that the ſaid ſheriff did afterwards, 2 e | 

S e within e 
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=! gs Ma Cats ſaid rule, and i ebedlenet therets, * 
_ A _ - _ _return.upon the ſaid precept to the {aid court of our faid-Jord x 9 
. PE es King, before the king bimſelf, that he had taken the ſaid C. K. AE 
3 woe body he had ready, as by the ſaid precept he was command. 0 
ee and chat the faid defendant, as ſuch attorney, did thereupon 1 
= 8 Ee 2 _ * afterwards, to wit, on Wedneſday next after the octave of the wh 
Holy Trinity, in Trinity term big, apply for and obtain = 
A another rule of the ſame court, whereby it was ordered, that the 1 

Kid ſheriff ſhould, within four days next after the notice of that * 
rule to be given to his under · ſheriff, peremptorily bring into court E 

| the body of the ſaid C. K.; and that the ſaid defendant, as ſuch at- * 
5 torney, did afterwards, to wit, on the ſame Wedneſday next after fo 
| the odere of the Holy Trinity aforeſaid, give due notice of the Wil £00 
Gaid laſt- mentioned rule to the under-heriff of the ſaid county of oft 
/ Middleſex, according to the tenor and effe& thereof, to wit, at, bod 
X &e;; in, Sc. but that the ſaid ſheriff did ngt,- at any time within Cot 
four days next after notice of the ſaid laſt-mentioned rule fo given wha 
as aforeſaid to the ſaid under-ſheriff as aforeſaid, peremptorily or | 

_ otherwiſe bring into court the body of the Taid C. K. nor perfect 

| ſpecial bail in the ſaid action, but holly neglected, omitted, and 
refuſed ſo to do, nor was any ſuch bail as laſt — perſected at -4 
| any time before, within, or at the expiration of the ſaid laſt-men. Har 
in ad tioned four days, (1) whereby, and according to the courſe and prac- befc 
Count in fir? F the ſaid court of our ſaid lord the king, before the king bin- a pl 


ſert,) fel the ſaid dyſendant, as fuch attorney as aforeſaid, could and on, 


| e meght and ought ts have applicd and obtained from the ſaid court that 
dy means '& torit of attachment againſt ſaid ſberiſ for his diſobedience fo the 
of. — ſe- / the faid | rule, and thereby could and might and ought ſpec 
Die ad to bare Gbtained payment from the ſaid ſheriff of the ſaid-fom of of | 
miſes laſt 1 
aforeſaid, it money in the ſaid note ſpeciſied, together with the coſts of proſecut paid 
Fe er e fc e or re, 3 
attorney as not og a in u 
8 of his ſaid office and employment as ſuch attorney, nor his tive 
Aid defen- © 
2 r ber eee 2 made in n 0 
uch attor- b contrivin t intiff in t | hi, 
8 — not nor would apply for and (2) 2 faid court ſuch of e 
"to have ap. writ of attachment againſt the ſaid ſheriff as aforeſaid,” but wholly of | 
plied for refuled, neglefted, and omitted ſo to do; and on the contrary figh 
and endes · thereof, afterwards, to wit, on, &c. at, Ke. in,-&c; wrongfully and perſ 
Ferro.  unjultly, without the licence, or conſent of the ſaid — de- bt 
"tained from manded a plea in the ſaid action, and afterwards proceeded erin J. 


the ſaid to judgment againſt the ſaid C. K. (3) n a 


whe 
n e 4 ſaid tend 


- eourt of from the court ſuch writ of attachment aga 
| — 4 py wages aforeſaid, and which he might could and perf fo have pay 
| king, be- Ane eee in order: be heave recovered and obtained payment | as f 
ore the from frm the flor of the ax ware M —_ the ſaid ingot 17 _ 
king bim- iageiber proſecuting the ſaid aftion as aforeſaid 8 
— ** er bath he he fad 4 ade, ae fuch attortey as | fry, at any 74 
ment time 1 


againſt the ſaid A bis diſobedience to the Faid eel i and although * 281 
| he the ſaid defendant, as ſach attorney as aforeſaid, in caſe he had applied as aforeſaid, 
_ | onght to have obtained from the ſaid court ſuch writ of attachment. as laſt 

a= ba en to Wl ” _—_ r rug for or .endenvouring to So, „ 


, « 4 
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time bitherto taken an affigument of the SLA ed Jut bath hin. 
therto "wholly refuſed, neplectad, and omitted /a"to-do * by means of 


which ſaid ſeveral premiſes, he the ſaid defendant, as ſuch attorney 

as aforeſaid, hath given up and f̃elinquiſned all claims and demands 
upon the ſaid ſheriff, which the ſaid. plaintiff might could and ought © 
to have had for ſuch his the ſheriff's diſobedience to the faid laſt. 
mentioned rule; by means whereof the ſaid plaintiff hath not only 


Ti 


been delayed and deprived of the means, benefit, and opportunity of 

. recovering and obtaining payment from the ſaid ſheriff of the ſaid fam © 
of money in the ſaid note ſpecified, (which is ſtill wholly unpaid 
and unſatisfied,) and is (till likely to loſe the ſame z but alſo thereby. © - 
he the ſaid plaintiff hath neceſſarily laid out and expended a large 
ſum of money, to wit, the ſum of twenty pounds, of, &c. for his - 
colts and charges in and about the commencement and proſecution: 

of the faid action, and bath been and is otherwiſe greatly injured 
and damnified,. to wit, at, &c. And whereas, &e. &c. (2d 
Count ſame as the 1ſt, only omitting what is in Italic, and inſerting 
what is in margin. Damage two hundred pounds. Te 


* 


— 


N W. BAL DWix. 


LANCASHIRE, to wit. J. M. eſquire, complains of John Declaration 
Harley, gent. one of the attornies of the court of our lord the king, in Ae 
before” the king himſelf, preſent here in court in his own perſon, in againſt hs 
a plea of treſpaſs on the caſe : for that whereas heretofore, to wit, —— BE 
on, &c. at, xc. in conſideration that the ſaid J. H. had before 2 92 
that time had and received divers large ſums of money for the uſe of plaintiff's 
the ſaid J. M.; and alſo in conſideration that the ſaid J. M. at the <fate, who 
ſpecial inſtance. and requeſt of che ſaid J. H. would accept and take noo pane 
of him the ſaid J. H. and endeayour to procure payment, and when ney from 
paid would accept the value in part payment; and on account of the his client to 


ſaid ſeveral ſums ſo had and received as aforeſaid, two ſeveral notes I overs I. 
io writing, commonly called money poſt bills, bearing date reſpec- on that the 
tively the twenty-fixth day of, &c. and the ſixth day of, &c. A. D. plaintiff © -- 
1787, made and ſigned reſpectively by one W. H. by each of would a- 
which ſaid bills he the ſaid W. H. promiſed to pay that his bill hn on a6- 
of exchange to one E. P. in the ſaid bill mentioned, by the name oſt bills, 
of Mr. E. P. or bearer, five guineas ſterling, twenty-one days payable to 
hght, at No. 16, Cheapſide, London, value received, for certain bearer, and 
perſons in the ſaid ſeveral bills, called Liveſey and Co. he the ſaid e eB , 
J. H. undertook, and then and there faithfully promiſed the faid pal, TE” 

J. M. if the ſaid ſeveral bills. or either of them ſhould not be paid, fendant un- 
when the ſame reſpe&tvely ſhould become payable, according to the dertook to 
tenor and effect thereof reſpectively, that he the ſaid J. H. would pee 
pay to the ſaid J. M. the amount or value of ſuch of the ſaid bills - the X. a 
as ſhould not be paid, whenever he the ſaid J. H. ſhould be there; ſue for them 
| unto requeſted: And the ſaid J. M. in fact ſays, that he, confiding if they were 
in the ſaid promiſe and undertaking of the ſaid J. H. afterwards, dy 
wit, on, &c. at, &c. at the ſpecial inſtance and requeſt of the ſaid © © 
J. H. did accept and take the faid bills on the terms and conditions 
Vor. II. SS: is ͤ Sod _ -_ aforeſaid; 


* 
— 


— 
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1 e aforefaid ; and that afterwards, and withia a reaſonable time aſter 
| 5 the receipt thereof, to wit, on, &c. be the ſaid J. M. cauſed the 
_ faid ſeveral bills and each of them to be duly ſeen at No. 16, Cheap 

( _ fide, London, according to the tenor and effect thereof, and that 

| 4 mme ſaid ſeveral bills were, and each of them was thereupon accepted 
Rs = 10 be paid, according to the tenor and effect thereof, to wit, at, &c. 
; | | in, &.: And the faid J. M. in fact further fays, that afterwards, 
: and at the expiration of the time when the ſaid bills became payable, 

according to the tener and effect thereof reſpectively, to wit, on, 

| Aa the ſaid ſeveral bills were, and each of them was, duly ſhewn 

___ =, and preſented at No. 16, Cheapfide, London, aforeſaid, for pay. 

= thereof, according r. the are _ _ 3 5 and of ſuch 

t and acceptance thereof reſpectively as aforefaid, that pay- 

ho of ibs Dos ſeveral bills, and each of them, was then and * 

refuſed, to wit, at, &c. ; of all which faid premiſes the ſaid J. H. 

afterwards, to wit, on, &c had notice; and by reaſon thereof, and 

8 to his ſaid promiſe and undertaking, he the ſaid J. H. 

became liable to pay to the ſaid J. M. the amount in value of the 

_ faid ſeveral bills, amounting in the whole to a large ſum of money, 

F to wit, the fam of ten pounds ten ſhillings of like lawful money, 

(a) 24 when the faid J. H. ſhould be thereto afterwards requeſted. And 

Count, in Whereas heretofore, to wit, on, &c. at, &c. the ſaid J. M. at the 

confiderati- like ſpecial inſtance and requeſt of the faid J. H. had then and there 

ba _ he accepted and taken of the faid J. H. two other notes in writing, 

taken them, commonly called money poſt bills, dated reſpectively the twenty- | 

and that fruth day of, &c. made and ſigned reſpectively by one W. H. 

4 — they were whereby, and by each of which ſaid ſeveral bills, the ſaid W. H. 
zeturned for promiſed to pay to one E. P. in the ſaid bill reſpectively mentioned 

gs he by the name and deſcription of, &c. for certain perſons in the ſaid 

would for- ſeveral bills called Liveſey and Co. ; and he the ſaid J. M. had then 

bear to ſue and there, to wit, on, &c. at, &c. agreed to endeavour to receive 

| e the money due upon the ſame when the ſame ſhould r ively 
4 : ſonable become payable, according to the tenor and effect of the ſaid ſeve- 
* IS time, he un- ral bills; and if the ſame ſhould be paid. to him, to accept the ſame . 
= * deriook to in full ſatisfaction and diſcharge of ſo much money before that time 
VM | Pay the bad and received by the faid J. H. to the ufe of the ſaid J. M. on | 


fame wich 


intereſt, conſideration that if the fame bills, or either of them, ſhould not 
be fo paid to the faid J. M. when the fame reſpectively became due 
and eee according to the tenor and effect thereof, that then he 
tte faid J. H. would take them up agaig and pay to the ſaid J. M. 
is og : the money therein contained, whenever afterwards he the ſaid J. H. 
4 . ſhould be thereunto requeſted ; in conſideration of which ſaid ſeve - 
$ 5 45 tal premiſes, and alſo in conſideration that the ſaid J. M. had ac- 
be © _cordingly cauſed the ſaid ſeveral bills, and each of them, to be 
= |  _ duly ſhewn and preſented for ſight, acceptance, and payment, ac- 
= |  . cording to the tenor and effect thereof reſpectively; and that pay- 
PEO +. ment thereof, and of each of them, according to the tenor and 
„„ effect thereof, had been refuſed, and due notice had been given to 
the ſaid J. H. and immediate payment of the faid ſeveral bills re- 
(e) See Aſſumpſit in Conſideration. of Forbearance, poſt, -- 
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1 


to 
wit, on, Kè. at, &c. he the ſaid J. H. undertopk, &c. the ſaid 
J. M. that if the ſaid J. M. would not jofiſt upon immediate pay- 
ment of the faid ſeveral ſums of money in the ſaid ſeberal bills con- 
tained, but would forbear to ſue, and give day of payment for the 
fame for a reaſonable time further, he the ſaid J. H. would pay to 


_ the faid J. M. the amount of the ſaid ſeveral ſums of money in the 
faid bills contained, with lawfuf intereſt for the ſame, from the 


time that the ſame were ſo refuſed payment, according to the tenor 


and effect thereof, till the ſame ſhould be paid by the ſaid J. H.: "A 2 


And the faid J. M. in fact fays, that he, confiding in the ſaid pro- 
miſe and undertaking of the fad J. H. fo by him made as laſt afore- 
ſaid, afterwards, to wit, on, &c. at, &c. did forbear to ſue, and 
did give day of payment for the ſaid ſeveral ſums of money in the 
ſaid ſeveral bills mentioned for à reaſonable time, to wit, from 
thenceforth to the time of exhibiting this bill, and that a large ſum 
of money, to wit, the ſum-of twelve pounds of like lawful money, 
hath become due and payable from the ſaid J. H. to the ſaid J. M. 
for principal and intereſt upon the ſaid ſeveral ſums of money in 
the ſaid bills contained; of which he the ſaid J. H. hath had due 
notice, to wit, at, c. (Add the common money Counts; an 
account ſtated; and common coneluſion.) T. Barrow. 
MMonAN DUN. Defendant pleaded the. General iſſue :* Verdict for 

6 ; _ plaintiff, | Na. 


. 5 
TI Stormont and Way. 

Eaſter Term, 25. Geo. 3. (Roll) | 
CaHipeiInDALL (I MIDDLESEX, to Declaration 
| „„ 1 . 
TomLtNSON AND ANOTHER EXECUTOR. ] bered, that hereto- eee 
fore, that is to ſay, in Michaelmas term, in the twenty · third year of for buſineſs 


the reign of our ſovereign lord George the Third, now king of done. 


Great Britain, and before our ſaid lord the king at Weſtminſter, 


came Joſeph Chippindall, gent. by William Lyon his attorney, 
and brought into the court of our ſaid lord the king then and there 
his bill againſt James Tomlinſon and Francis Harding, executors 

of the laſt will and teſtament of Francis 'Tomlinſon, deceaſed, be- 
ing in the cuſtody of the marſhal of the marſhalſea of the lord the _ 
king, before the king himſelf, of a plea of treſpaſs on the caſe; 
and there are pledges for the proſecution, to wit, J. D. and R. R.; 
which ſaid bill follows in theſe words, to wit: Middleſex, to wit. 
Joſeph Chippindall, gent- complains | of James Tomlinſon add 


Francis Harding, executors of the laſt will and teſtament of 
Francis Tomlinſon, deceaſed, being in the cuſtody of the marſhal, 


&c.: For this, to wit, that whereas the ſaid Francis Tomlinſon, 


in his lifetime, to. wit, on the firſt day of April A. D. 1784, at 


Weſlminſlet, in the county of Middleſex, was indebted' to the 

laid) plaintiff in the ſum of one hundred pounds of lawful-money 

of Great Britain, for money — plaintiff before that time laid 
. ; Fe 2 ; e | | 


out 
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out, expended, and paid, as the attorney and ſolicitor of ſaid 


F. T. and upon his fetainer, in the proſecuting and defending di- 


vers ſuits in equity in this court here, and other his majeſty's 
courts of record at Weſtminſter; and for his fees, labour, care, 


and diligence in proſecuting and defending the ſame; and for 


and engroſfing divers writings, making divers journies, and giv- 


work and labour, care and diligence of ſaid plaintiff, by. ſaid plain- 


uf before that time done and performed, in drawing, writing, 


' ing his attendance in and about the ſame, and other the bulineſs 
of the ſaid F. T. in his lifetime, at the ſpecial inflance and requeſt 


took, &c. to pay him the ſaid ſum of money when he ſaid defen - 
dant ſhould be thereto afterwards requeſted. And whereas ſaid 


of the ſaid F. T. and on his retainer : And being fo indebted to the 
faid F. T. in his lifetime, in conſideration thereof, afterwards,' to 
wit, on the ſame day and year aforeſaid, at, &c, aforeſaid, under- 


Francis Tomlinſon, in his lifetime, afterwards, to wit, on the 


ſame day and year aforeſaid, at, &c. aforeſaid, in conſideration 
that ſaid plaintiff, at the like ſpecial inſtance, &c. of ſaid F. T. 


upon his retainer, had before that time, as the attorney and ſolicitor 
of the faid F. T. proſecnted and defended divers other ſuits in law 


and equity in this court here, and divers other his majeſty's courts 


of record at Weſtminſter ; and had, at the like ſpecial inſtance, &c. 


of ſaid F. T. in his lifetime, before that time done and performed and 


beſtowed other his work and labour, care and diligence, in drawing, 


Vriting, and engroſſing divers other writings, making divers other 


journies, and giving other his attendance in and about the ſame, 


and other the buſineſs of ſaid F. T. he ſaid F. T. in his lifetime 
undertook, &c. to pay him ſo much money as he faid plaintiff 
had laid out, expended, and paid in and about the proſecution and 
defence of thoſe ſeveral cauſes and ſuits, and in doing and tranſact- 


ing the ſaid other buſineſs and affairs, as he the ſaid plaintiff reaſon- 


ably deſerved to have, when he ſhould be thereto afterwards re- 


queſted: And ſaid plaintiff avers, that he, in and about the pre - 


miſes, had laid out and expended other one hundred pounds, to wit, 
at Weſtmiaſter aforeſaid, in ſaid county; whereof the ſaid Francis 


Tomlinſon, in his lifetime then and there had notice. And / 


whereas, &c. (two Counts more for work and labour generally; 
5th Count, for money laid out, &c. ;-6th, money had and re- 


_ ceived; and 7th; an account ſtated ; with common concluſion 


Impart- 


to a declaration againſt executors.)- And now at this day, that 
is to ſay, on Tueſday next after. fifteen days from the day of 
Eaſter in this ſame term, until Which day the faid James and 


Francis had leave to imparl to the ſaid bill, and then to anſwer 


Plea agairft 
general ; 
* ine, 


above thereof complained againſt them, and of this they put them- 
ſelyes upon the country: And faid defendants for further plea in 
& : ; ; = : bar 


— 


the ſame, as well the ſaid plaintiff by his ſaid attorney as ſaid defen- 
dants by ſohn Parker their attorney, do come before our lord the 
king at Weſtminſter ; and faid defendants defend the wrong and 
injury when, &c. and. ſay, that ſaid F. T. in his lifetime did not 
undertake and promiſe in manner and form às ſaid plaintiff hath 


— 


— — 
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bar in this behalf, by leave, &c. ſay that faid plaintiff ace non, 

| becauſe they ſay, that ſaid plaintiff and one Nathaniel Milne, be- 

fore the making of ſaid promiſes and . undertakings in the faid 
declaration above ſuppoſed to have been made by ſaid E. T. in his 2d. Bank- 
lifetime, and until the time when the ſame are ſuppoſed to have lint ; 
been made, and from thence continually until the ſuing forth of and his co- 
the commiſſion of bankruptcy hereafter mentioned againſt faid partner, 
plaintiff and Nathaniel Milne,-did uſe the ſaid trade and profeſſion with vr the 
of ſcriveners, receiving other men's monies and eſtates in their fue under 
truſt and cuſtody, to wit, at Weſtminſter, &c. aforeſaid ; and the the m- 
ſaid plaintiff and Nathaniel Milne ſo uſing and exerciſing the miſſios {et | 
aid trade or profeſſion, and receiving other men's monies and Mt. That 
eſtates into their truſt and cuſtody as aforeſaid, they the faid plaio- the 29 
tiff and N. M. afterwards, to wit, on the firſt day of October that the 
A. D. 1775, at Weſtminſter aforeſaid, were indebted to one e | 
James Morton in the ſum of one hundred pounds and upwards of das bank- 


rupt at the 


lawful, &c. for a juſt and true debt; and being ſo indebted, and time of the 
ſo uſing and exerciling the ſaid trade or profeſſion, and recewing work done 
men's monies and eſtates in their truſt and cuſtody as aforeſaid, would be 
afterwards, to wit, on the tenth day of October 1775, at Welt- ng x „ 
minſter aforeſaid, they the ſaid plaintiff and N. M. became bank - hin 
rupts, within the true intent and meaning of the ſeveral ſtatutes Bull. Ni. 
made and then in force concerning bankrupts ; and faid plaintiff Pri. 153. 
and N. M. being and continuing bankrupts, afterwards, to wit, 88 
on the eleventh day of October in the year laſt aforeſaid, on the creditors © 
petition of the ſaid J. M. who was then a creditor of faid plain- debt 100l. 
tiff and N. M. as aforeſaid, as well for himſelf as all others the ere - Bankrupt- 
ditors of the ſaid plaintiff, and N. M. made and exhibited in writing Fe... 
to the right honourable earl Bathurſt, then lord high chancellor of i 
Great Britain, a certain commiſſion of our lord the now king, ſealed 

with the great ſeal of Great Britain (and to the court of our lord the Commiſ- 
king now here ſhewn, the date whereof is the ſame day and year ſion iſſued, 
laſt· aforeſald), in due manner iſſued out of his majeſty's high court 

of chancery (the ſaid Court then being holden at Weſtminſter, in 

ſaid county of 'Middleſex), directed to John Aſpinall, Joſeph 

Clowe, eſquire, and John Ridgway, John Kay and Thomas 

Jones, gent. againſt the ſaid Joſeph Chippipdall and N. M. 

whereby our ſaid lord the king did name, appoint, aſſign, conſti- 

tnte, and ordaia the ſaid J. A. J. C. J. R. J. K. and T. J. his 

ſpecial commiſſioners ; thereby giviog full power and authority 

unto them, four, or three of -them, whereof the ſaid J. A. or J. C. 

to be. one, to proceed according to the ſtatutes then in force con- 

cerning bankrupts ; not only concerning the {aid bankrupts, their 

bodies, land, tenements, freeholds, and cuſtomary goods, debts, 

and other things whatſoever, but alſo concerning all other perſons 
who, by concealment, elaim, or otherwiſe, did or ſhould. offend; 
touching the premiſes, or any part thereof, contrary 10 the true 
intent and meaning of the ſaid ſtatutes ; and to do and execute all 

and every thing and things whatſoever, as well for and towards 
ſetisfaction and payment of ſaid creditors as towards and for all 
other intents: and purpoſes, according to the ordinance and can 

a ret od . __ 
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viſion of the fame ſtatutes, willing and commanding them, four, or 
three of them, whereof the ſaid J. A. or J. C. to be one, to pro- 
eced to the execution and accompliſhment of that his majelty's 
commiſſion, according to the true intent and meaning of. the ſame 
* Natute, wirh all diligence and effect, as by the faid commiſſion 
appears 3 by virtue of which ſaid commiſſion, and by force of the 
faid feveral ſtatutes the ſaid J. C. J. R. and J. K. three of the 


aid commiſſioners named in the faid commiſſion, afterwards, to 


wit, on the ſeventeenth day of Q&eber in the faid year of Our 


2 Lord 1995, at Weſtminſter, &c. aforeſaid, did in due form of law 
Declared adjudge and declare faid plaintiff and N. M. bankrupts, within the 
- bankrupt. true intent and meaning of the ſtatutes made and then in force con- 


ceerning bankrupts, ſome or one of them, to wit, at Weſtminſter, 

-  &e. aforeſaid: And faid defendants further ſay, that afterwards, 

te wit, on the twenty-fourth day gf October A. D. 1775, at 

5 Weſtminſter aforeſaid, due notice was given and publiſhed in the 
Publicaticy London Gazette, that a commiſſion of ee, was awarded 
in Gazette: and iſſued forth againſt ſaid plaintiff and N. M. and that they were 
8 declared bankrupts, to wit, at Weſtminſter aforeſaid: And ſaid 
—— defendants further ſay, that the ſaid J. C. J. R. and J. K. three 
” _ * of the faid commiffioners named in the ſaid commi after- 
wards, and before the day of exhibiting the bill of faid plaintiff, ta 

© wit, on the eighteenth day of October in the year laſt atoreſaid, at 
Weſtminſter aforeſaid, in the county aforeſaid, hy a certain in- 

d denture then and there made between the ſaid I Go bo: Be and 


e 1 K. three of the ſaid commiſfioners named in the ſaid commiſ- _ 


ion of the one part, and the ſaid J. M. of the other part (one 
part of which ſaid indenture, ſealed with the ſeals of J. C. J. R. 


and J. K. the ſaid defendants now bring here into court the ſame 


day and year laſt aforeſaid), did order and bargain, fell, diſpoſe, 

gn, and ſet over unto the ſaid J. M. his executors, adminiſtra- 
tors, and aſſigns, all and fingular the goods, chattels, debts, ſum 
and ſums of money, hauſehold ſtuffs, furniture, plate, and: all 
implements of houſchold, and all other perſonal eſtates whatſoever 
of them ſaid plaintiff and N. M. of which they or either of them 


were or was poſſeſſed or entitled unto, or which any other perſon 


or perfons was or were poſſeſſed, in truſt for them, at the time they 
became bankrupts; to have and to hold all and ſingular the ſaid 

iſes thereby aſſigned or made, or intended fo to be, unto the 
Rid J. M. his executors, adminiſtrators, and aſſigus, in truſt for 
the immediate preſervation thereof, and to and for the uſe, bene- 
St, and advantage of all the creditors of ſaid plaintiff and N. M. 


„ 


who had then already ſought, or ſhould thereafter come in and 


_ ſeek relief by virtue of faid commiſſiog, according to the direc- 

- tions 1 1 7 the ſeveral wth in that caſe made 2 

Further provided, as by faid indenture more fully appears; And ſaid de- 
proviſional ants further fay, that afterwards, and before the day of exhi- 
afigomeat. biting of the bill of faid plaintiff, to wit, on the fifteenth of No- 
| vember in the year haſt aforeſaid, at Weſtminſter, &c. aforeſaid, 
by s xerjaln other indevture they and there made between ＋ K 


1 


A 
* 
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M. of the firſt part, the ſaid J. C. J. R. and J. K. the major 

| * of the e in the ſaid —_— named of the 
ſecond part, and Edward Hudfon of the third part, one part of 
which ſaid laſt- mentioned indenture, then and thertz ſealed with 
the feals of faid J. M. J. C. J. R. J. K. and E. H. the ſaid de- 
fendants now bring here into court, the date whereof is the fame 
day and year laſt aforeſaid, the ſaid J. M. by the direction of ſaid 

. commiſſioners, parties to the ſaid Jaſt-mentioned indenture, did bar- 
gain, fell, aſſign, transfer, and ſet over; and the ſaid commiſſion- | 
ers, parties thereto, did order, aſſign, ratify, and confirm'unto faid 
Edward Hudſon, his executors, adminiſtrators, and aſſigns, all and © 
ſingular the ſaid goods, cattle, chattels, debts, ſum and ſums of 


money, houſchold ſtüff and furniture, plate, implements of houſe. | 
hold, and other perſonal eftate whatſoever, of faid plaintiff and 
d of or en- 


N. M. which they or either of them were or was poſſ 

titled unto, or which any other perſon or perſons were or was poſ- 

ſeſſed of, in truſt for them or either of them, at the time they 

became bankrupts, or at any time ſince, herein before · mentioned to 

have been aſſigned to the ſaid James Morton, his executors, admi- 

niſtrators, and aſſigns ; to have and to hold all and every the faid © 
goods, cattle, chattels, debts, ſum and ſums of money, | 

eſtate and effects, and all other the premiſes mentioned to be there- - 

by ordered, bargained, ſold, aſſigned, and ſet over, and every part 

and parcel thereof, with the appurtenances, unto faid E. H. his 

executors, adminiſtrators, and aſhgns, in truſt to the intent and 

purpoſe that the ſaid E. H. his executors, &c. ſhould aſſign and 

transfer the ſame unto one Arnold Birch, the ſaid J. M. and ones 

Joſeph Harrop, therein named, or unto ſuch perſon or perſons, at 

ſuch time and in ſuch manner and form, as the ſaid commiſſioners in 

and by the ſaid commiſſion named and authorized, or the major part 

of them, or the commiſſioners to be named in any renewed commiſ- 

fon of bankrupt againſt ſaid plaintiff and N. M. or the major part of 

them, to be thereby authorized, ſhould direct, order, and appoint, - 5 

as by the ſaid laſt· mentioned indenture it more 1 And Ultimate 

fad defendants further ſay, that afterwards, and before the day af afſigoment 

exhibiting of aid bill of laid plaintiff, to wit, gn the fixteenth day o Hue 

of November in the year laſt aforeſaid, at Weſtminſter aforeſaid, by 1 

a certain otRer indenture then and there made between the ſaid 

E. H. of the firſt part, the ſaid J. C. J. R. and J. K. the major 

of the ſaid commiſſioners in the ſaĩd commiſſion named, of the 


"wy part, and J. B. J. M. and J. H. of the third > 2595 «IN ; 5 x 


of which ſaid laſt-mentioned indenture, ſealed with 1 

H. J. C. J. R. and J. K. the faid defendants now bri 

court, the date whereof is the ſame. day and year laſt aforeſaid, the 

laid E. H. at the ſpecial inſtance and requeſt, and by the particular 
order and directions of the faid commiſſioners, parties thereto did 
bargain; ſell, afſign, transfer, and ſet over, and the ſaid commifi- _ 
oners, parties thereto, did order, bargain, (ell, affign, ratify, and | 
confirm unto the ſaid A. B. J. M. and J. H. their executors, ad- 
miniſtrators, and aſſigns, all and ſingular the ſaid goods, cattle, _ 
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8 Re „ tels, debts, ſum and ſums of money, houſehold-ſtuff and furniture, 


Plate, and all implements of houſehold and perſonal eſtate whatſoever 
or whereſoever, of or belonging to ſaid plaintiff, and N. M. as well 
as all the reſpective ſeparate effects whatſoever. of the ſaid bankrupts; - 
to have and to hold the ſaid goods, cattle, chattels, debts, ſum and 
- ſums of money, houſehold-ſtuff and. furniture, plate, implements of 
' houſehold and other things, and all the eſtate and effects whatſoe. 
over, thereby ordered, bargained, ſold, aſſigned, and ſet over, or 
: mentioned {o to be, unto the ſaid A. B. J. M. and J. H. their ex. 
cecutors, adminiſtrators, and aſſigns, upon truſt; nevertheleſs to and 
1 bior the uſe, benefit, and advantage of themſelves and all and every) 
— —_— 3 other the creditors of the ſaid plaintiff and N. M. as well joint as 
_— _ ſeparate, according to their - reſpective rights and intereſts therein 
| and thereto, Who had then already or ſhoyld thereafter come in to 
ſeek relief by virtue of the ſaid commiſſion, according to the direc- 


uns and limitations of the ſeyeral ſtatutes in that caſe made and 
8 provided, as by the ſaid laſt· mentioned indenture: more fully 1 
8 And the faid defendants further ſay, that the ſaid commiſſion ſtill re. 


mains in its full force and effect; and this the ſaid defendants are 

WW. ready to verify : wherefore oy pray judgment if the ſaid plaintiff 
> - ought to haye or maintain his aforeſaid action thereof againſt them. 

| „ . * 'FosTeg Bowes. 


—_ 


Replicati- And faid plaintiff, as to the 5th, 6th, 7th, and laſt Counts of his 
on- - ſaid declaration, freely acknowledged here in court that he will not 
iſt, 5 * further proſecute againſt the ſaid defendants as to the ſaid ſeveral 
5 +6 we th promiſes and undertakings in thoſe Counts mentioned; therefore let 
Counts: the ſaid defendants go quit thereof, &c. And as to the ſaid pla 


it, Iſſue as of ſaid defendants, by them firſt above pleaded, whereof they have 


$ 1 85 to off, 20, themſelves upon the country, the ſaid plaintiff as to the ſaid 1}, 
Le | $5 ben 24. 3d, and 4th promiſes and undertakings in the ſaid declaration 


| Replication mentioned doth fo likewiſe. And ſaid plaintiff, as to the faid ple 
to plea of of the ſaid defendants by them laſtly above pleaded in bar, faith, 
— that he ought not, by reaſon of any thing by them in that plea above 
that cavſe  alledged, to be barred from having and maintaining his aforeſaid ac- 
of action ac- tĩom thereof againſt them as to the firſt, ad, 3d, and 4th promiſes 
erved after and undertakings in the ſaid declaration mentioned, becauſe he faith, 
the allign- chat the ſaid ſeveral ſuits in the 1ſt and 2d Counts of faid declaration 
= tct᷑ke Hecel. mentioned were proſecuted and defended, and the ſaid work and l- 
1 . ſary fup- bour, gate and diligence of him faid plaintiff} in the 1ſt, 2d, zd, 
3 port of and ach Counts of his faid declaration mentioned, ,were-done, per- 
Git formed, and beſtawed by him faid plaintiff after the iſſuing. the faid 
. | Hem". .commiſkion, and alſo after the making of the faid ſeveral aſfignments 
= To in the faid laſt plea of ſaid defendants above · mentioned, for the ne. 
4 | ceſſary maiotenange, ſupport, and livelihood of him ſaid plaintiff and 


of 


— 


= Fc. | his family, to wit, at, &c. aforeſaid z and this he is ready to verify: 

3 w bereſore he prays judgment, and his damage by him fuſtained by 
3 deen of the premiſcy to be adjudged to him, e. 
4 / . 85 | g * 1 x. © Yee 7s 5 a ; 7 wt EI 1 hs tae Crane. 
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cauſe they ſay, that no certificate by which the ſaid commiſ 
authorized by the ſaid commiſſion, or the major part of them, haye, 


action as to the 1 


in this behalf, the | ö 

him fullined by reaſon of the premiſes, to beadjudged to him, ae 
Abd Sid defendants ſay, that the faid plea of them-faid defend- Joinder is 
ants in manner and form by them ſaid defendants above pleaded by demurrer. 


| yay of rejoinder to ſaid*-plea of faid plaintiff by him abore 5 e 


8 
, © 20 
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- 


And ſaid deſendants as to the Lig. pleaagf the aid plaintiff by Rejoinder, | 
| him above in reply pleaded to the laid plea of the 1 5 
above pleaded in bar, ſay, that ſaid plaintiff, by reaſpn of any thing 


etl that plain- 
ot the defendants laſtly oy 2 | 


by him in his ſaid replication alledged, ought not to have or maintain Veen 


his aforeſaid action thereof againſt them as to the 1ſt, zd, 3d, and tificate. 
4th promiſe and undertaking in ſaid declatation- mentioned, be- 


in writing under their hands and. ſeals, certified to the ſaid chan - | 
cellor or lord keeper or commiſhoners for the cuſtody of the 


reat ſeal of Great Britain for the time being, that the ſaid plain= © 


tif hath made a full diſcovery of his eſtate and effects, and in all Wie 
things conformed liimſelf according to the. directions of a certain "%s 


aq of parliament made at Weſiminſter, in the county of -Middle- 


| ſex, in the fifth year of the reign of the lord George the Second, 


late king of Great Britain, intitled, An act to prevent the com- 


mitting of Crimes and Frauds by Bankrupts ;” and that there did 
not appear to them any reaſon of the truth of ſueh diſcovery of all 


faid plaintiff's effects, hath at any time before the exhibition of the 
bill of the ſaid plaintiff been allowed and conſirmed by the lord 4 


chancellor, lord keeper, or commiſſioners for the cuſtody of the 


great ſeal of Great Britain for the time being, or by any two of 


the juſtices of the court of king's bench, common pleas, or barons 
ol the court of exchequer, at or to where the conſideration of ſuch - - 


certificate hath been referred by the lord chancellor, lord keeper, 


or commiſſioners for the cuſtody of the great ſeal for the time be- 


ing z and this they are ready to verify: wherefore they pray judg- 
ment if the ſaid 1 ought to have or maintain his aforeſaid 
„ 2d, 3d, and 4th promiſes and undertakings in 
the faid declaration mentioned agaiaſt them, ce. 
| . | Fos TEA BowsR. 


And ſaid plaintiff as to ſaid plea of ſaid defendants by themſelves General de- 


above pleaded by way of rejoinder to ſaid plea of ſaid plaintiff by murrer 


him above pleaded by way of reply to ſaid plea of ſaid defendants thereto. 
by them ally above pleaded in bar, ſaith, that that plea ſo pleaded | 


by way of rejoinder, and the matter therein contained, are not _ | 


ſufficient in law to bar ſaid plaintiff from having and maintaining 
his aforeſaid action thereof againſt them, as to the ſaid 1ſt, 2d, 3d, 
and 4th promiſes and undertakings in the ſaid declaration mention- - 


ed; to which 'faid plea ſo pleaded by way of rejoinder, in manner 


ang form as the ſame is above pleaded, the faid plaintiff hath no ne- 


ceſſity, nor is he bound by the Jaw of the realm, to anſwer; and this . * 


he is ready to yours wherefore, ' for want of a ſufficient rejoinder_ 
d plaintiff prays judgment, and his damages by 


* 
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8 | dd by way of reply to aid plea of them faid defendants by them bolt 
| laſily above pleaded in bar, and the matters therein contained, are 
| ſufficient in law to bar ſaid plaintiff from having and maintaining ſom 
. | his ſaid action thereof againſt them as to the ſaid 1ſt, zd, 3d, and k 
iy ES | 4th promiſes and undertakings in faid declaration mentioned; id 

* which ſaid plea ſo pleaded by way of rejoinder, and the matter L 
43 5 in che ſame contained, they the ſaid defen OT to verify Je 
14: FREE RE and prove as the court ſhall award; and becauſe the ſaid plaintiff 
| | | hath not anſwered the ſaid rejoinder, nor hitherto in any manner 
it | *  . © denied the ſame, they the ſaid defendants as before pray judgment, 
725 and that the ſaid plaintiff may be barred from having his aforeſaid *. 
action thereof againſt them, &c. : But becauſe the court of our lord Jef 
the king, before the king himſelf now here, will adviſe amongſt 
. themſelves what judgment to give in the premiſes, whereon the ſaid ; 
Dies dates. parties have put themſelves upon the judgment of the court here, lh 70 
before they give judgment thereon z a day is therefore given to the Wl © 
parties aforeſaid to come before our lord the king at Weſtminſter, 
on next aftrn! „ to hear judgment thereon; 

| | becauſe the court of our ſaid lord the king now here is not yet 

5 fully adviſed thereof. And as well to try the ſaid iflue above join- 
| | ed to be tried by the country as to enquire what damages the ſaid 
laintiff hath ſuſtained on occaſion of the premiſes, whereof the 
aid parties have put themſelves upon the judgment of the court, 


: in caſe judgment ſhall be thereupon given for the ſaid plaintiff, 
Fenire. let a jury come before our lord the king at Weſtminſter, on 
| Wn fs « next . t; by whom, &c, and who 


neither, &c. to recognize, &c. becauſe, as well, &c. the ſame day 
is given to the ſaid parties there, &c. 3 


N. B, This demurrer was argued, might obtain after his bankruptey 
and the Court divided in favour of and before obtaining his certificate, 
the plaintiff Chippindall, that he was for the neceſſaty ſupport of himſelf 
entitled to the benefit of what he and family, * + 

Ap en MIDDLESEX, J Andrew Evans, gentleman, &c. 
1 a promiſe of John Ripſhaw, being, &c. : for that whereas, on the firſt of 
. by 3 May A. D. 1787, at W. in the ſaid county of Middleſex, in con- 
SS bDlainti Mideration that the ſaid Andrew, then and ſtill being an attorney 
= paid for bu. and ſolicitor, at the ſpecial . inſtance and requeſt of the ſaid John, 
3) | fineſs done would, as ſuch attorney and folicitor, at the ſpecial inſtance and 
= | for — requeſt of the ſaid John, do and tranſact certain buſineſs on behalf 
> | tor and ad. of one A. wigs he the ſaid Joh 
=_ - torney. dum then and there ſigned and ribed by him, 2 
3 Counts for and faithfully promiſed the ſaid Andrew that he the ſaĩd John wo 
„ 2 _ Fe the ſaid Andrew paid for the doing thereof : And the ſaid An- 
= ale drew ſays, that he, confiding in the ſaid promiſe and undertaking 
| meruit. I- of the {aid John, did, after the making thereof, to wit, on the day 
une of- and year aforeſaid, and on divers other days between the day of 
Aae e in the year 278 , at W. aforeſaid, do and tranſact fach 
« - y paid 4D | \ . . . buſineſs 
| of — 1 requeſt; money had and received by defendant to the uſe of plains 
* tiff; and on the balance of an account. e FP 


u, x, a certain note or memoran- 


JJ 


3 
e 
* 


* 


buſineſs as aforeſaid on the behalf of the ſaid A, Murſey, and that 
there was then and there juſtly due to him the ſaid Andrew for the 
doing of ſuch buſineſs a certain large ſum of money, to wit, the r 
ſum of of lawful money of Great Britain, no part whereof 

hath been paid or diſcharged by the- ſaid A. Murſey; of all which 

ſad premiſes the ſaid John afterwards, to wit, on the day and 
year laſt aforeſaid, at W. aforeſaid, had notice. And whereas the 24 Count, 
fid John afterwards, to wit, on the day and year laſt / aforeſaid, work and 


ſum of of like lawful money, for work, labour, and at- r. 
tendance by the faid Andrew as an attorney and ſolicitor before 
then done, performed, and given in and about the proſecuting and 
defendiog of divers ſuits and proſecutions on the behalf of the ſaid 
A. Murſey, at the 22 inſtance and requeſt of the ſaid John, 
and on his retainer for fees due and of right payable to the ſaid 
Andrew in that reſpe&; and being ſo indebted, he the ſaid Jobn, in 
conſideration thereof, afterwards, on the day and year laſt afore- 
ſaid, at W. aforeſaid, undertook and faithfully promiſed the ſaid 
Andrew to pay him the ſaid laſt-mentioned ſum of money when 
be the- ſaid John ſhould be thereto afterwards requeſted. And zd Count, 
whereas afterwards, to wit, on the day and year laſt aforeſaid, at W. Z 
aforeſaid, in conſideration that the ſaid Andrew, at the like inſtancdte * 
and requeſt of the ſaid John, and on his retainer, had before that | 
ume done, performed, and given certain other work, labour, and 
attendance as an attorney and ſolicitor in and about the proſecut- 
ing and defending divers other ſuits and proſecutions. on the be- 
half of the ſaid A. Murſey, he the ſaid John then and there un- 
dertook and faithfully promiſed the ſaid Andrew to pay him fo 
much money as he reaſonably deſerved to have for the ſame, and 
for his fees in that reſpect, when he the ſaid John ſhould be there- 
unto 'afterwards requeſted ; And the ſaid Andrew fays, that he 
therefore reaſonably deſerved to have of the faid John pounds 
of like lawful money, to wit, at W. aforeſaid; whereof the ſaid 
John wad to wit, _ Lp and year laſt aforeſaid, owe : 
had notice. (/ndebitatus % for money paid to the uſe © 
| | A. Murſey at defendant's requeſt; for OY and received 
by defendant to the uſe of plaintiff; for money due on the ba- 
lance of an account.) Vet the {aid John, not regarding his ſaid 
ſereral promiſes and undertakings, but contriving and fraudulently 
intending craftily and ſubtilly to deceive and the ſaid Au- 
drew in this behalf, hath not paid or ſeen the ſaid Andrew paid the 
faid ſum of pounds in the firſt Count of this declaration 
mentioned, neither hath he paid him the ſaid ſums of money in 
the ſeveral other Counts thereof mentioned, or any part thereof, 
(although to perform his ſaid ſeveral promiſes and undertakings 
the Gid John was 8 to wit, on the day and year laſt 
aforeſaid, at W. aforeſaid, requeſted by the ſaid Andrew), but he 
to perform his ſaid promiſes and undertakings, or either of them, 
X „ N "= 2 * „ e 
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at W. aforeſaid, was indebted to the ſaid Andrew in the further H bon. on 


the tetain- 


— 


— 
— 
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are Chill wholly due and unpaid to the faid Andrew, to the damage 
of the ſaid Andrew of pounds; and therefore he bring, 


„ fun, & e. 8. MaxRvarr. 


» * 2 


* 


4 „))) 5 | | 2 . 
Counts FOR that whereas the ſaid John Morton, before and at the time 


38 of the making of the promiſes and undertakings hereinafter men. 
for zeg/i-, cioned. was and ſtill is one of the attornies of the ſaid court of our 


gence. uſt; faid lord the king, before the king himſelf: And whereas on the 


for ſuing i" fourth of November A. D. 1779, at Weſtminſter in the fd 
the names county of Middlefex, one Joſeph Walton, eſquire, was and (till is 


— ed to the ſaid James Lawſon in a large ſum of money, to wit, 


debt due to in the ſum of one hundred and thirty-three pounds of lawful, &c. 


pkaintiff. for meat, drink, waſhing, lodging, and other neceſſaries by the 
ſaid James Lawſon, for Ann the wife of the ſaid J. W. before 


that time found and provided at the ſpecial inſtance and requeſt of 


the ſaid J. W. and for money paid, laid out, and expended by the 
faid J. L. for and to the uſe of the ſaid J. W. at bis like * 
and requeſt: And the ſaid. J. W. being fo indehted, afterwards, 
to. wit, on the ſame day and year laſt-mentioned, at Weſtminſter 
- - aforeſaid, in conſideration that the faid J. L. at” the ſpecial in- 
Rance and requeſt of the ſaid J. M. had then and there employed 
the faid J. M. as ſuch attorney as aforeſaid, to commence and 

- proſecute an action at Jaw againſt the ſaid J. W. for the recovery 
of the ſaid money ſo due and owing from him the faid J. L. as 
aforeſaid, for a reaſonable hire, reward, and compenſation to be 
paid by the ſaid J. L. to the faid J. M. for his fees, attendances, 
work, labour, and expences in that behalf, he the ſaid J. M. under- 
took, and to the ſaid J. L. then and there faithfully promiſed, well 
and truly to perform, fulfill, and execute the buſineſs and duty of ſuch 
attorney in that behalf as aforefaid : And further the faid J. L. in 
fact faith, that it was thereupon the buſineſs and duty of the ſaid 
J. M. as ſuch attorney as aforeſaid, to have commenced and proſe- 
cauted ſuch action as againſt the ſaid J. W. in the name and at the 
5 ſuit of the faid J. L. and not at the ſuit of Marianne, the wife 
of the ſaid J. L.: Nevertheleſs the ſaid J. M. not regarding his 
faid buſineſs and duty as ſuch attorney, nor his ſaid promiſes and 

' undertaking ſo made as aforeſaid, but contriving, &c. did not 

' commence and proſecute the ſaid action for the recovery of the 

ſaid money in the name and at the ſuit of the ſaid J. L.; but on the 


contrary. thereof, afterwards, to wit, in the term of St. Michael, 


in the twentieth year of the reign of our faid lord the preſent king, 


_ negligently, ignorantly, unſkilfully, and improperly commenced | 


and proſecuted a certain action of treſpaſs upon the caſe againſt 
the faid J. W. in the ſaid court of our ſaid lord the king, before 
the King himſelf there, to wit, at Weſtminſter afbreſaid, in the 
name and at the ſuit of the ſaid M. the wife of the ſaid J. L. by 


the name and deſeription of M. G. otherwiſe L. to-che damage of 


tze ſaid M. of one hundred and thirty-three pounda, for the reco- 
very of the ſaid ſum of money ſo due and owing to the ſaid J. L. 
as aforeſaid ; and ſuch proceedings were thereupon had, that oY: 
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wards, to wit, on the day of A. D. 1780, at Weſt⸗ 
minſter aforeſaid, upon the trial of the iſſue joined inthe faid ac- 
non the ſaid M. was nonſuited, and afterwards, to wit, in the 
term of the Holy Trinity, in the twentieth year of the rei a of our 
fd lord the preſent king, it was conſidered by the court. of our 
fad lord the preſent king, before the king himſelf, to Wit, at 
Weſtminſter aforeſaid, that the ſaid M. ſhould take nothing by 
her ſaid writ, but for her falfe claim againſt the faid J. W. ſhould 
be in mercy, &c.: It was alſo. confidered that the ſaid J. W. 
ſhould recover againſt the ſaid M. fixteen pounds for his colts and 
charges which he had been put to about his defence in that behalf, 
23 by the record thereof remaining in the faid court of our ſaid 
lord the king, before. the king himſelf here, to wit, at W. afore- 
fid, more fully appears: And the ſaid J L. further ſays, that the 
ſud M. was ſo nonſuited, and the ſaid judgment obtained againſt 
ber by reaſon of the ſaid J. M.'s having improperly commenced 
and proſecuted the ſaid. action in the name and at the ſuit of 
the ſaid M. L.: And that by reaſon of the premiſes the faid 
J. L. hath not only been obliged to pay and hath actually paid to 
the ſaid J. W. the ſaid ſum of ſixteen pounds: ſo recove; ed 
zpainft the ſaid M. as aforeſaid, but has alfs neceffarily laid out 
and expended another large ſum of money, to wit, the ſum of 
thirty-five pounds, in and about the proſecuting of the ſaid action. 
and hath been alſo greatly delayed and hindered from recovering, 3 
the ſaid money ſo due to him from the ſaid J. W. as aforeſaid. + 
(24 Count, ſtating the debt, retainer, and promiſe as in 1ſt) 2d Count, 
then, That it was the buſineſs and duty of the ſaid J. M. as ſuch that deſen- 
attorney as aforefaid, to have commenced and proſecuted ſuch 2 . 
alt. mentioned action, and to have ſued out the proper | writ or the name 
writs for that purpoſe againſt the ſaid J. W. in the name and at of plain- 
the ſuit of }, L only, and not in the names and at the ſuirs of the tiff s wife, 
ſid J. L. and M. his wife. (Breach.) That the ſaid J. M. did 274 that 

4 / | - 2 piainti was 
not commence and profecute the laſt· mentioned action for the re- obliged to 
corery of the laſt- mentioned money due and owing to the ſaid diſcoati- 
J. L. as aforeſaid, afterwards, to wit, in the term of Eaſter, in nue. 
the twenfieth year of the reign of our ſaid lord the prefent king, 
nepligently, unſlälfolly, and improperly, as ſuch attorney as aforeſdid, 
ſued and cauſed to be ſued. out of the ſaid court of our ſaid lord the 
ling, before the king himſelf here, to wit, at Weſtminſter afore- 
ſaid, a certain writ of our ſaid lord the king called a latitat, againſt 
the faid J. W. in the games and at the ſuit of J. L. and M. his 
vife, and cauſed the ſaid J W. to be arreſted and held to bail upon 
the ſaid laſt- mentioned writ ; by reaſon of which ſaid lalſt- men- 
noned premiſes, the ſaid J. L. afterwards, to wit, in the term of 
St, Michael, in the twenty-firſt year of the reign of our ſaid lord. 
the preſent king, was obliged to diſcontinue, and did actually diſ- 815 
continue the laſt- mentioned proceedings againſt the ſaid J. W. 8 
and was obligeg. to pay and did actually pay to the ſaid J. W. ano- 7 
ther large ſum of money, to wit, the ſum of three pounds three p 
tiillings, for the colts of the ſaid J. W. in that behalf, and did alſo 
beceſſarily lay out and expend another large ſum of money, to 
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wit, the ſum of twenty pounds, in and about the proſecution and 
diſeontinuance of the laſt-mentioned writs and proceedings; and 
the ſaid J. L. hath alſo been greatly delayed and hindered from re. 
covering the ſaid money fo due from him the ſaid J. W. as laſt 
aforeſaid.” (Damages, &.). A. Cranggs, 

LES 1 4 8 8 


Declaration MIIDDILESEx, to wit. Edward James Baker, gentleman, 


/ defendant 


ide attorney to the; liberties and privileges 


8 * 
1 
3 
3 
2 


. br of the attornies of our- ſovereign lord the king, before the 
e ſuit of king himſelf preſent here in court in his own perſon, according 


of the faid court for fuch attornies 


3 and other officers of the court aforefaid, from time immemorial 
revs orioi- ufed and approved of in the faid court, complains of Thomas 


nal action Oliver, being in the cuſtody of, &c. : for that whereas the ſaid 
againſt the plaintiff, as the attorney of and for one A. B. and on his retainer, 
zn ſuch ac. had, before the making of the promiſe and undertaking of ſaid 
tion, for defendant hereafter next mentioned, commeticed and profecuted a 
rhe coſts of certain action (that is to fay, an action of treſpaſs on the caſe) at 
ſuit, which the ſuit of him the faid A. B. and C. his wife, againſt the ſaid de. 
3 fendant, in the court of our lord the king, before the king himſelf 
pay the here (the faid court then and ſtill being held at Weſtminſter in 
preſent. the faid county of Middleſex), of and the ſpeaking and pub- 
— in liſhing of divers ſcandalous and malicious words by faid defendant 
would cauſe of and concerning the ſaid C. and on that occaſion there was due 


plaintiff in and owing to the faid plaintiff, at the time of the making of the 


the former ſaid promiſe and undertaking of ſaid defendant hereafter next men- 


* 


adion to tioned, a large ſum of money for his the ſaid plaintiff's coſts and 
mie the charges in and about the commencing and proſecuting of the ſaid 
ſoit. action, to wit, at, &c, : And thereupon heretofore, and whilſt the 


ſaid action was depending in the ſald court, to wit, on, &c. at, 


> - Ja in conſideration that ſaid plaintiff, at the ſpecial inſtance and 


requeſt of ſaid defendant, would cauſe the ſaid A. B. to ſettle and 

- compromiſe the ſaid action ſo depending as aforeſaid, he the ſaid de- 
fendant undertook, and then and there faithfully promiſed the ſaid 
plaintiff, ro pay him the amount of his coſts and charges in and about 
the commencing and proſecuting of the ſaid action, and the ſet- 
tling and compromiſing thereof: And the ſaid plaintiff avers, that 
be, confidingin the ſaid promiſe and undertaking of ſaid defendant 
ſo by him made in manner and form aforeſaid, did cauſe the faid 
A. B. to ſeitle and compromiſe, and that ſaid A. B. did accord- 
ingly ſettle and compromiſe, the ſaid action ſo depending as afore- 
ſaid; and that the coſts-and charges of him faid plaintiff in and 
about the commencing and proſecuting the ſaid action, and the 
ſettling and compromiſing thereof in manner aforeſaid, amounted 
to a large ſum of money, to wit, the ſum of five pounds of lau- 
ful money of Great Britain; whereof the faid defendant after- 
wards, and after the ſettling and compromiſing of, ſaid action, to 
wit, on, &c. at, &c. had notice; and by means thereof, and 
according to the tenor and effect of his ſaid promiſe and under- 
taking, he the ſaid defendant then and there became liable to pay 
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to the faid plaintiff the ſum of five pounds, when he the ſaid de- 

fendant ſhould be thereunto afterwards requeſted. And whereas 

the ſaid A. B. before and at the time of the making of the promiſe 

and undertaking of faid defendant hereafter next mentioned, was 

indebted to the ſaid plaintiff in a large ſum of money, to wit, the 

ſum of five pounds of like lawful, &c. for the work and labour, 

' care and diligence of ſaid plaintiff, by him ſaid plaintiff before that 

time done, performed and beſtowed as the attorney of the faid _ 

A. B. and on his retainer, in and about the commencing and pro 
ſecuting of a certain other action, that is to ſay, an action of treſ- 

| on the caſe, at the ſuit of ſaid J. W. and Ruth his wife +< © 
againſt ſaid defendant, and for money by ſaid plaintiff before that 

time laid out, expended, and paid on that occaſion for ſaid J. W. 

and at his ſpecial inſtance and requeſt, and being fo indebted he the 

ſaid defendant heretofore, to wit, on the thirty-firſt day of June 

1777 aforeſaid, to wit, at Weſtminſter aforefaid, by a certain 
memorandum or note in writing ſigned by him ſaid defendant, ac- 

cording to the form of the ſtatute in ſuch caſe made and provided, 
undertook and then and there faithfully promiſed: ſaid plaintiff to 

pay him faid laſt- mentioned ſum of money when he ſaid defendant 

ſhould be thereto afterwards requeſted: (Add two Counts, money .. 

lid out, &c. ; money had and received, &c. ; and common con- 
claſion' to the whole.) Re Drawn by Ma. Tipv. - 
MIDDLESEX, T Samuel Goodman and- Elizabeth his () Dock 
viſe, late Elizabeth Green, adminiſtratrix of all and ſingular n e 
the goods, chattels, rights, and credits which were of Matthew frarrix 
Green her late father, deceaſed, at the time of his death, who died (after her 


inteſtate, complains of Charles Rennett, gentleman, one of the 1 | 


attornies of the court of our lord the now king, beforę the king — an 


himſelf preſent here in court in his own proper perſon: for that ettoraey who | 


whereas in the lifetime of the ſaid Matthew, to wit, on, &c. at, was em- 


Kc. in, &c. in conſideration that the ſaid Matthew, at the ſpecial 8 . 


inſtance and requeſt of the ſaid Charles, had before that time re · tor in bis 


tained, engaged, and employed him the ſaid Charles as his attor- lifetime to 


ney, to ſue and proſecute (1) one. J. S. at law, for the recovery of bring an 
2 certain ( 2) large ſum of 27 ome to wit, the ſum of fix hundred gp. of 
and twenty-five pounds of lawful, &c. then and there due and one A. B. 


owing from the ſaid J. S. and one G G. jointly and ſeverally to who was 


the ſaid Matthew for principal aad intereſt upon and by virtue of berenrbon 


z certain writing obligatory before then, to wit, on, Kc. entered an a 


into and executed by the ſaid G. G. and J. 8. Whereby. the ſaid mitted to 


G. G. and J. S. jointly and ſeverally became held and -firmly the cuſtody 


bound to the ſaid Matthew in the penal ſum of one thouſand pounds af the mar- 


of like lawful, &c. with a condition to the ſaid writing obligatory RE] 
thereunder written making void the ſame on the payment of five bail, and 
hundred pounds of like lawful money, with intereſt for the ſame, temaiged 
on a certain day in the ſaid writing obligatory mentioned and then 5 3 the 
2 3 | Pall de fendant 


in wot obtaining judgment, whereby A. B. was diſcharged. (1) 0 the ſaid” (2) other 
(«) See Negligence, Inden. 
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paſt, for a certain reaſonable hire or reward to be- therefore paid 

to the ſaid Charles for the ſame, he the ſaid Charles undertook, 

and to the ſaid Matthew in his lifetime then and there faithfully 

(3) com- promiſed, that he would well, truly, carefully, and diligently (3) 

mence, proſecute and carry on ſuch ſuit againſt the ſaid J. S. for the re. 

(4) ha- covery of the faid (4) debt, and perform and execute the duty and 
mention- (5) bufmneſs of ſuch attorney for the ſaid Matthew therein: And 

2 the ſaid Samuel and Elizabeth in fa&- ſay, that although the ſaid 

. Carles (6) in part perfor med his ſaid promiſe and undertaking, and 

(6) * aftei- afterwards, to wit, on, Qc. furd and proſecuted out of the court of 

wards, in our ſaid lord the king, before the Ling himſelf, the ſaid court then 

— the erg and fill being at Weſtminſler, in the ſaid county. of Middleſex, a 

- cn = certain precept of our | ſaid lord the king, called a bill of Middleſex, 

4 e nzight have dircaed to- the then fheriff of the county of Middleſex, by avhich ſaid 

commenc- precept the ſaid ſheriff was commanded to take the ſaid G. G. and 
ed proſe- J. F. if they ſbould be found in bis bailiwick, and them ſafely lem, 

1 on Jo that be might have their bodies before our ſaid lord. ibe king at 

ſuch fuit Wef{minfler, on Monday next, fc. to anſwer to the ſaid Matthew 
for the re- in a plea of treſpaſs, and alſo to the ſeveral bills of the ſaid Matthery 

corery of againſt the ſaid G. Gand J. S. for one thouſand pounds debt ſe. 

debt, and verally, according to the cuſiom of the court of our ſaid lord the now 

have ob- (ing, befare the ling himſelf to be exhibited ; and that the ſaid 

tained = ſheriff ſhould have there then that precept ; which ſaid precept was 

| 48, (ne then and there duly indorſed and marked for the ſaid: ſheriff to take 

for the laid Bail therein for fue hundred pounds ſeverally, by virtue of an aff 

debt againſt davit of the cauſe of afion of the ſaid Maithew againſt the ſaid - 

the faid J. G. G. and F. S. in that Behalf, before then duly made and filed of 

3 _ in . record in the ſaid court of our ſaid lord the kinz, before the ling 

E. At m, Himſelf, according to the form of the ſlatute in ſuch caſe made and 

in the yea! provided; which ſaid precept ſo indorſed as aforeſaid, afterwards, 

aforeſaid. o vit, on, Qc. was delivered to F. H. eſquire, and J. B. eſquire, 

„„ 50 then and there, and until and al the return of 1 e ſaid precept 

©. . evere ſberiffs of the ſaid county of Middleſex, in due form of law to 

be executed; by virtue whereof the ſaid F. H. and J. B. the ſberifs 

aforeſaid, afterwards, and before the return of the.ſai? precept, A 

terwards, to wit, on, &c. took and arreſted the ſaid J. S. by bt 

body, and then and there had and detained him in his cuſtody for 

| want of bail at the ſuit of the ſaid Matthew for the cauſe aforeſuid, 

until the ſaid J. S. afterwards, to wit, on, c. was in due man- 

ner committed io the marſhal of the marſhalſea of our lord the 

bing, before the kitg 557 J charged with the ſaid precept, io wit, 

| at, Efc. and remained and continued in ſuch cuſtody at the ſuit of 

the ſaid Matthew for the cauſe aforeſaid until the diſcharge of the 

ſaid J. S.-hereafter mentioned: And the ſaid ſheriff at the return 

of the ſaid precept had not the body of the ſaid G. G. but returned 

thereon that the: ſaid G. G. was not found in his bailizuick ; and 

although the ſaid Charles as ſuch attorney as aforeſaid, by the rules 

and practice of the ſaid court, afterwards, and whilft the ſaid F. ö. 

| evas in the cuſlody as aforeſaid, for the. cauſe . aforeſaid, and during 

the liſetime of ihe ſaid Matthew, to wit, in Eafter term in the year 
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- oforeſaid, might have obtained judgment therein in the ſaid court 
4, the ſaid F. S. for the ſaid debt, ta wit, al. Oe Yet the 
faid Charles well knowing the premiſes, but not regarding his ſaid 
laſt· mentioned promiſe and undertaking in form aforeſaid made to 
the ſaid Matthew, whoſe adminiftratrix the ſaid Elizabeth is, in 


debt, and the ſame is wholly loſt to the ſaid Samuel and Elizabeth, 


ke. the ſaid Samuel and Elizabeth, as ſuch adminiſtratrix afore- 


fad, in this behalf, to which ſaid Elizabeth the adminiſtration afore - 


ſaid, in form aforeſaid, was granted, hath not paid to them, or 
either of them, the ſaid laſt · mentioned ſam of money, or any part 


thereof, although ſo to do he the ſaid Charles afterwards, to wit, 
on, Kc. was by the ſaid Samuel and Elizabeth requeſted, but the 


lame to pay to the ſaid Samuel and Elizabeth, adminiſtratrix as 


aforeſaid, he the ſaid Charles hath hitherto wholly refuſed, and 
fall doth refuſe : whereupon the ſaid Samuel and Elizabeth, ad- 
niniſtratrix as aforeſaid, ſay that they are injured, and have ſuſ- 


tained damages to the value of two thoaſand pounds ; and therefore 
they bring 10 | 
uminiſtration, &c. &c. 
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(7) * and 
judgment 
thereon in 

the lifetime { 


againſt the 
faid 2 8. 


(9g) © which 
is ſtill 
owing, due, X 
ſpeQively greatly retarded and hindered in the recovery of the ſaid — 
adminiſtratrix as aforeſaid, to wit, at, &c. And whereas alſo in 4 

the lifetime of the ſaid Matthew, to wit, on, &c. in conſideration 
that the ſaid Matthew, at the ſpecial inſtance and requeſt of the 
fad Charles, &c. &c. &c. (go on with the ſecond Count ſame as 
firſt Count, only omitting what is in Italic, and inſerting what is 
in margin): And whereas (&c, &c. for money had and received.) 3d Count. 
Nevertheleſs the ſaid Charles, not regarding, &c. but contriving, 


uit, &c. z and they bring here yo f E 
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Os 3 
dect, MIDDLESEX, to wit. Frederick Dutton complains of 
ape. * T. H. and J. R. executors of the laſt will and teſtament of 

geainſt the W. M. deceaſed, being in the cuſtody of, &c. : for that wherea, 

- executors of before the time of the making of the promiſe and undertaking of 

p — — aid W. M. in his lifetime hereafter next mentioned, to wit, on, 
— c. at Southwark in the county of Surry, and within the jurif. 
their teſta - dition of the court hereafter mentioned, one J. W. was indebt- 
tor as an ed to faid plaintiff in a large ſum of money, to wit, the ſum of 

bx attornyy twenty, pounds, for the wages 9 the ſaid plaintiff, then 

3 9 due and owing from the ſaid J. W. to ſaid plaintiff, for faid plain. 
taking ſpe- tiff his ſervice of ſaid J. W. at S. aforeſaid, within the juriſdic. 
cial bail ir- tion aforeſaid, for a long time before then elapſed, and for certain 

regularly. work and labour of him the ſaid plaintiff, by him the ſaid J. W. and 
at his ſpecial inſtance and requeſt, before that time there, within the 
Juriſdiction aforeſaid, done and performed, and for money by hin 

" ſaid plaintiff to faid J. W. and at his like ſpecial inftance and re- 
queſt, before that time lent and advanced, and for other money by 

Rim ſaid plamtiff to and for the uſe of faid J. W. and at his like re: 

queſt, before that time there laid out and expended, and for 

other money to and for the uſe of ſaid plaintiff before that time 
there had and received by ſaid J. W.; and being ſo indebted, he 

the faid J. W. in conſideration thereof,-afterwards, to wit, on, &c. 

at, &c. undertook, and then and there faithfully promiſed the ſaid 

. plaintiff to pay him the faid ſum of money, when he the faid J. W. 

mould be thereto afterwards requeſted i and the ſaid ſum of money 

| being wholly unpaid, and ſaid promiſe and undertaking of faid |, 
W. being wholly unperformed, he the ſaid plaintiff then and there 
' fed and determined to ſue the ſaid J. W. at law, and to hold 


An a a OE 


| N | the faid J. W. to ſpecial bail, by proper procels to be iſſued out of 
=. * the court hereafter. mentioned, and to proceed to judgment in {aid 
| | | court for the recovery of his damages by him ſuſtained on the ocz. 
ſion aforeſaid ; of all which ſaid premiſes the ſaid W. M. in his life 
time, to wit, on, &c. at, &c. had notice Xx: and thereupon faid 
plaintiff afterwards, to wit, on, &c. at, &c. applied to faid W. M. 
then being one of the attornies of the ſaid court of the king's pe. 
hace of Weſtminſter, in order to retain and employ ſaid W. M. 2 
fach attorney of that court, to commence and proſecute ſuch action 
at law on the occaſien aforeſaid againſt the ſaid J. W. and the ſaid 
IF J. W. did then and there retain and employ faid W. M. in his life- 
_ "0" | time as ſuch attorney on the occaſion” aforeſaid accordingly, for cer- 
_- - |; sin fees, hire, and reward to be therefore paid by ſaid plaintiff to 
—_— | the faig W. M. in his lifetime: and thereupon he the ſaid W. M. 


1 a o his lifetime, then and there, in conſideration of the premiſes, un- 
nh gertook and faithfully promiſed ſaid 3 to commence, Carry os, 
3 and conduct the ſaid intended ſuit for the ſaid plaintiff againſt the 
ſaid J. W. in a proper manner, and to take due and proper cat 
thereof: And the ſaid plaintiff further faith, that afterwards, to 
wit, at the court of the king's palace of Weſtminſter, held at 9. 
- aforeſaid in the county of S. within the juriſdiction of the ſaid court 


r . e LIFT .... 


And ſaid plaintiff further ſays, that afterwards, to wit, on, &r. a 


We H. and A. W. or either of them, upon the faid ſuppoſed ba 
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on, &c. before A. B. Sc. judges. of the court - aforeſaid, by 


virtue of the letters-patent of Charles the Second, late king of - 


England, Qc. bearing date at Weftmifffler the fourth day of Oc+ 


 tober in the ſixteenth year of his reign, the ſaid plaintiff, for the re- 


covery of his damages aforeſaid, in his proper perſon levied bis 
certain plaint, and complained againſt ſaid J. W. of a plea of tre. 
paſs on the caſe to the damage of thirty pounds, and then and there 
found pledges for proſecuting the ſame, to wit, J. D. and R. R: 


&c. within, &c. the ſaid J. W. was taken and arreſted by his bod 
at the ſuit of ſaid plaintiff in the plea aforeſaid, by virtue of a cers 
tain writ of our lord the now king, called a ca. ad re m, be- 
fore then iſſued by. the ſaid W. M. in his lifetime as fuch attorney at 
aforeſaid out of the ſaid court upon the ſaid plaint; and which ſaid 
writ was then and there indorſed for bail for twenty pounds, by vir- 

tue of an affidavit of the cauſe of action of ſaid plaintiff againſt ſaid 

J. W. in that behalf, before then made by the ſaid plaintiff, and ſet- 
tled in the ſaid court; of all which ſaid premiſes the ſaid W. M. ia 
his lifetime, as the ſaid attorney of ſaid plaintiff, then and there had 
notice : and thereupon afterwards, to wit, at the court of the king's 

palace of Weſtminſter, held at S. aforefaid in the county of Surry, 
within the juriſdiction of ſaid court, on, &c. in the twenty-ſecond 

year of the reign of our lord the now king, one R. H. the ſaid R. 

H. then being one of the attornies of the ſaid court of the king's pa- 


| hace aforeſaid, and acting as attorney for ſaid J. W. in defending (In 24 : 


faid action for him ſaid J. W at the ſuit of ſaid plaintiff,” (1) Count) (1 
brought into ſaid court of the king's palace in ſaid ſuit a certain paper- « pretended. 
writing as and ſor a ſpecia! wage Fe for ſaid J. W. in ſued aftion, to the faid 
with the names and additions of two certain good reſponſible per- = . — ä 
ſons, to wit, one W. H. and one A. W. written thereon, as and ne 


for ſpecial bail for ſaid John Watts in ſaid action, at the ſuit of ſaid put in fpe- 


plaintiff; (2) which ſaid paper - writing, in order to have become a cial bail for 

real ſpecial bail. piece in ſaid ſuit for ſaid Joho Watts, binding upon . fad. 

faid W. H. and A. W. ought, by the courſe and practice of the Ana 

fad court, from the time of the creation thereof hitherto uſed and mentioned 
ed of in the ſame, to have been acknowledged by ſaid two action,“ 


Pl 
perſons before ſome one of the judges of ſaid court as ſurh bail as and in ad 


aforeſaid : and thereupon it then and there became and was the duty (ang 


of ſaid W. M. in his lifetime, as ſuch attorney for ſaid plaintiff as faid R. H. 
aſoreſaid. in the proper conduit and managing of ſaid ſuit in the taking then and 
due and proper care thereof, to have taken care that the ſaid 2 _ as . 
vriting, purporting to be a ſpecial bail-piece as aforeſaid for ſaid J. ney ab- 
W. had been regularly and duly acknowledged in ſaid action before foreſaid, fil- 
he proceeded to the trial of the ſaid action for the recovery ol ſaid ed ſaid pa- 
damages for ſaid plaintiff by bim ſuſtained on the occaſion aforeſaid 88 
(3); of all hic premiſes ſaid W. M. in his lifetime then and there mentioncld 
had notice. Yet faid W. M. in his lifetime got regarding his afore · in ſaid court 
ſaid promiſe and undertaking, but comriving and fraudulently imend- of record, 


| ing crafily and ſubtlly to daceive and defravd lad plaindi® in this 35200 for 


JJ 8 reſpeR ʒece in the 
ſaid action for the ſaid J. W. at the ſuit of ſaid plaintiff,” ( Su. or proceed againlt iaid . 


* 


5 5 1 2 
* 


F N 
1 
4 
# 
& 
: 
5 
nl 
| 
þ 
i 
E 
Y 
* \ 
a * 


324 : ASSUMPSIT SPECIAL —Br and A ST ATTOR NIEs | 

| | 5 reſpect, did not carry — aid ſuit for ſaid plaintiff again 
aid J. W. in a proper manner, or take due and proper care thereof. 2 
ſee or take proper care that ſpecial bail for ſaid J. W. was or had been 


duly or regularly acknowledged in ſaid action, before he further pro- 
reeded therein towards a trial for the recovery of the damages afore. 
aid, according to the courſe and practice of the ſaid court on the oc. 
caſion aforeſaid (although often requeſted ſo to do,) but he to do 
this hath hitherto wholly refuſed and neglected; and on the con- 
trary thereof, he ſaid W. M. in his lifetime, as the attorney of 
the faid plaintiff, without the ſaid paper-writing being acknow- 
ledged as aforeſaid, and without any ſpecial bail being duly pot in 
for the ſaid J. W. in faid- action. negligeotly, careleſsly. irregu- 
larly, incautiouſly, ignorantly, and iniproperly proceeded in the 
faid action or ſuit in the ſaid court, at the ſuit of ſaid plaintiff, to 


a trial thereof, until ſaid plaintiff afterwards, tc wit, at the court 


of the king's palace.of Weſtminſter, -held at Southwark aforeſaid 


in faid county of Surry, and within the juriſdiction of ſaid court, 


on Friday the third of May in the twenty-ſecond year aforeſaid, by 
the conſideration and judgment of the ſaid court, recovered againſt 
the ſaid J. W. his damages by him ſuſtained, as well on the occaſion 
aforeſaid as for his coſts and charges by him about his ſuit in that 
behalf expended, twenty-three pounds and fix pence: And faid 


plaintiff farther ſaith, that ſaid twenty-three pounds and ſixpence 


ſtill remain wholly unpaid to ſaid plaintiff, and faid plaintiff neceſſa- 
rily laid out and expended a large ſum of money, to wit, the ſum of 
twenty pounds, in and about the carrying on faid action or ſuit; and 
that no ſpecial bail whatever hath been ever put in for the ſaid J. W. 


in ſaid action; and that ſaid J. W. before ſaid recovery of ſaid da- 


mages, coſts, and charges aforeſaid, to wit, on the ſecond April in 


| the twenty-ſecond year aforeſaid, at Weſtminſter aforeſaid, abſcond- 


ed and ſecreted himſelf, and ſtill doth abſcond and ſecrete himſelf 
in places unknown to ſaid plaintiff ; whereby, and for waht of ſpeci- 


al bail being put in for ſaid J. W. in ſaid action, ſaid plaintiff hath 


wholly loſt ſaid damages, coſts, and charges fo recovered by him as 
aforeſaid, and other neceſſary expence of his money ſo laid out by 
him as aforeſaid ||]. And whereas, &c. before the making (&c. a 
ſecond Count like the firſt, till you come to this mark x, then pro- 
ceed as follows): and thereupon ſaid plaintiff afterwards, to wit, on, 


en, d. applied to the ſaid W. M. in his lifetime, he the ſaid 


W. M. theo being one of the attornies of the court of ſaid king 
palace, in order to retain and employ ſaid W. M. as ſuch attorney of 
that court, to commence and proſecute ſuch action and proceedings 


at law in faid court, on the occaſion laſt aforeſaid, againſt ſaid J. W. 
and to cauſe ſaid J. M. to be arrefled and held to ſpecial bail in ſuch ac- 
' tion, and if bail above were pretended to be put in for the ſaid J. M. 
and in ſuch action, to take due ond pr care that the ſame were 
©  projerly put in and acknowledged in ſuch aftion ; and ſaid plaintiff 
did then and there retain and employ ſaid W. M. in his lifetime as 
ſuch attorney on the occaſion laſt aforeſaid accordingly, for * | 
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ſees, hire, and reward to be: therefore paid by ſaid plaintiff to faid 4 
W. M. in his lifetime; and thereupon ſaid W. M. in his lifetime 
then and there, in conſideration of the premiſes laſt aforeſaid, un- 

dertook and faithfully promiſed ſaid plaintiff to commence, carry - 
on, and conduct ſaid laſt-mentioned intended action and proceed- 
ings for ſaid plaintiff againſt ſaid J. W. in a proper manner, and to 
take due and proper care thereof, and to cauſe ſaid F. M. to be ar- 
refled and held to ſpecial bail in ſuch action if he poſſibly could, and i | 
' ſpecial bail were pretended to be put in for ſaid J. M. in ſuch action, to cored 
take due and proper care that the ſame were duly and regularly achnow< -— EEE / 
 ledged in ſuch action; (then go on to this mark || in folio 322, and 
roceed from thence, omitting what is in Italic, and inſerting what 
is in the margin, till you come to this mark || in folio 324, then go 
on as follows): and ſaid W. M. as the attorney of ſaid plaintiff, 
afterwards, to wit, on the fifth day of July in the twenty - ſecond 
ear of the reign of our ſovereign lord the now king, ſued ſaid W. 
H and A. W. at law in ſaid palace court, by writ of ſcire facias 
guare execntionem non, on ſuch pretended recognizance of bail as 
aforeſaid, and proceeded in ſuch ſuit until he ſaid W. M. in his 
lifetime, as ſuch attorney as aforeſaid, afterwards, to wit, on the 
twenty-fifth day of October A. D. 1782, ſigned a certain judg- 
ment in ſaid court againſt faid W. H. and A. W. for the ſaid dama- 
ges, cofts, and charges at the ſuit of ſaid plaintiff upon ſaid pretend- 
ed recognizance of bail of the ſaid W. H. and A. W.; and ſaid 
W. M. in his lifetime, as ſuch attorney as aforeſaid, afterwards, to 
uit, on the firſt day of May A. D. 1783, at Weſtminſter aforeſaid, 
cauſed and procured ſaid A. W. to be taken in execution by his 
body, at the ſuit of ſaid plaintiff, under pretence of a Certain writ 
of capias ad ſatisfaciendum iſſued out of ſaid palace court by ſaid W. 4 
M. in his life-time, as ſuch attorney as aforeſaid, at the ſuit of ſaid : e 
133 againſt ſaid A. W. and ſaid W. H. founded upon the ſaid * 
ſt· mentioned judgment, and to be kept and detained in cuſtody 
on that occaſion for a long time, to wit, for the ſpace of five days 
then next following, and until A. W. for obtaining his releaſe and 
diſcharge from his ſaid impriſonment was forced and obliged to lay | — 
qut and expend, and did then and there neceſſarily lay out and ex- 7 —_— 
pend a large ſum of money, to wit, the ſum of five pounds, in and 3 
about the obtaining his relief and diſcharge from ſaid impriſonment: 
And ſaid plaintiff in fact ſays, that afterwards, to wit, on the 
ſeventh of May in the year laſt aforeſaid, ſaid judgment and execu- 
tion againſt ſaid W. H. and A. W. as ſuch ſuppoſed bail as afore- 
faid, were totally ſet aſide in and by ſaid court, and rendered null 
and void; and ſaid A. W. afterwards, to wit, in Eaſter term, in the 

| twenty-third year of the reign of our lord the now king, for the re- 

covery of his damages by him ſuſtained on occaſion of committing SA * 

| | the ſaid treſpaſs, aſſault, and impriſonment upon him as afore» __ —-... n 
aid, ſued ſaid plaintiff as well as faid W. M. in his life- | | 
time at law, in the court of our lord the king, before the 

king himſelf, at Weſtminſter aforeſaid, and is- proceeding in 

- that plea againſt the ſaid plaintiff to obtain final judgment \ 

ind execution againſt him therein; whereof ſaid W. M. = 1 85 
I 1 3 | 4 
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his lifetime then and there had notice; by means of all which ſaid 

| laſt-mentioned premiſes, and inaſmuch as ſaid J. W. hath abfcond. 

ed and ſecreted himſelf fo as to avoid being taken in execution for 

the damages fo recovered as laſt aforeſaid, and is unable to pay the 

- fame, faid plaintiff hath wholly loft his ſaid damages, and ſaid plain- 

uff hath been forced and obliged fruitleſsly to lay out and expend, 

) and hath laid out and expended a large ſum of money, to wit, the 

ſum of forty pounds, in and about the carrying on the faid ſuit 

againft the ſaid J. W. and the proceſs againſt faid W. H. and a. 

W. and in endeavouring to ſupport the ſaid judgment and-executi- 

on, and in and about the defence of himſelf in the ſaid ſuit ſo 

brought againſt him by ſaid A. W. and is liable to make ſatisfaQtion 

to ſaid A. W. for certain damages, coſts, and charges by him ſuſ- 

- tained on occaſion of the committing ſaid aſſault and falſe impriſon- 

ment upon faid A. W. And whereas, &, (two Counts, money 
laid out, and money had and received, &c. with common concluſion 

to them.) 5 Shae 


(c) Declara= MIDDLESEX, to wit Edmund Franeis Calze, eſquire, 
tion againſt complains of George S. gentleman, one of the attornies of the 
ME 6. court of our lord the now king, before the king himſelf, preſent 
neglofing or here in court in his own.proper perſon : for that whereas here. 
on the trial tofore, to wit, in Hilary term in the twenty-ſixth year of the 


of an eject- reign of our lord the now king, in the court of our faid lord the 
— os. king of his bench, at Weſtminfter in the ſaid county of Middle- 
3 and his companions, juſtices of our ſaid lord the king of his bench 

. for af plain- at Weſtminſter aforeſaid. a certain iſſue in a certain action of treſ- 

all.) topro--paſs and ejectment of farm then depending in the ſaid court of the 
duce the 

en 

oo vill for Goodtitle, on the ſeveral demiſes of E. F. C. executor of the laſt 
want of will and teſtament of Ann Bontine, widow, deceaſed, and E. F. C. 
der was nominal plaintiff, and one E. I. widow, and E. S. earl of A. 

+ WaS non- 


ſuited. poſſeſſion of a certain meſſuage and premiſes, with the appur- 


ſex, before the right honourable Alexander lord Loughborough 
t bench here, to wit, at Weſtminſter aforefaid, in which one John 


in the kingdom of Ireland were defendants, for recovery of the 


tenances, ſituate and being in the pariſh of Mary-le-Bone otherwiſe 
Mary Bone, in the ſaid county of Middleſex, and was in due man- 
ner joined, and afterwards, at the fittings of ni prius holden after 
the term of St. Hilary at Weſtminſter aforeſaid in the ſaid county 
of Middleſex, in the great hall of pleas there called Weſtminſter 
Hall, on the eighteeath of February 1786, before the ſaid Alexan- 
der lord Loughborough, his Majeſty's chief juſtice of his court of 

the bench at Weſtminſter aforeſaid, the ſaid iflue in the action or 

ſuit aforeſaid came on to be tried by a certain jury of the ſaid coun- 

ty in that behalf duly ſworn and taken between the parties afore- 

| faid, to wit, at Weſtminſter aforeſaid in the ſaid county. And 
/ whereas the ſaid E. F. C. long before the commencement of the 
ſaid action or ſuit, was and ſtill is executor of the laſt will and 
teſtament of the ſaid A. B. widow, deceaſed ; which, faid will of 

the faid A. B. widow, deceaſed, he the ſaid E. F. long before the 
| | | e 

(%) dee Negligence, Index, 5 


November 1798, at, &c. duly-proved in the proper eccleſiaſtical 
court. And whereas the ſaid George, from the commencement 


of the ſaid action or ſuit, and from thence until and at the ſeveral _ 


times hereinafter mentioned, was by the ſaid E. F. C. retgined and 
employed as attorney of the ſaid E. F. C. in the faid ſuit, for hire 


and reward to be therefore paid to the ſaid G. for his fees, work, 


and labour in that behalf, to wit, at, &c. 3 and the ſaid George 


being ſo employed as attorney for the ſaid E. F. as aforeſaid in the 


faid ſuit, and employed by him to proſecute the ſaid ſuit, in conſi- 
- deration thereof, to wit, on the firſt of January 1986, at, &c. un- 


dertook, and to the ſaid E. F. then and there faizbfully promiſed, 
that he the faid George the buſineſs and duty of ſuch attorney in 


AssU S1 SPECIAL,—By anv acktunsr ATTORNIES, 
commencement of the faid aRion or ſuit, to wit, on the twelſch of 


the ſaid ſuit would well and faithfully perform and execute. And 


E. F. for the maintenance of his ſaid action oy ſuit, to produce 
and give in evidence ta the jury aforeſaid the probate-of the will af 
the Gd A. B. deceaſed, or an exemplification of the probate there- 

of, under the ſeal of the proper eccleſiaſtical court in that behalf; 
aud it was upon ſuch trial the duty and buſineſs of the ſaid G. as 


ſach attorney as aforeſaid, to have produced and given in evi- 
dence to the jury aforeſaid the probate of the faid will of the 
ſaid Anne Bontine deceaſed, or an exemplification thereof as 
aforeſaid, which he the ſaid G. might and would have done; and 
which be was adviſed to do: Yet the ſaid G. in no wiſe re- 


garding his ſaid promiſe or undertaking, or his duty in that behalf, 


wrongfully, negligently, and careleſsly neglected and omitted to pro- 


duce and give in evidence to the jury aforeſaid the probate of the 


whereas at and upon the trial of the ſaid action or ſuit it became 
and was material and neceſſary on the part and behalf of the ſaid” 


will of the ſaid A. B. or an exemplification thereof; by means 


action, became nonſuit in the ſaid action; and by reaſon and means 
of which ſaid prem ſes, he the ſaid E. F. bath not only been. for- 
ced and obliged to pay, and hath actually paid ro the ſaid E. J. and 


whereof the ſaid John Goodtitle, the nominal plaintiff in the faid - 


— 


the ſaid earl a large ſum of money, to wit, the ſum of forty-two - 


pounds of, &c. for the coſts and charges of them the ſaid E. J. anel 
the ſaid earl of the ſaid nonſuit, and hath alſo been forced and 


obliged to lay out and expend another large ſum of money, to wit. 
the ſum of pounds of, &c. in and about the commencing, 


carrying on, and proſecuting the ſaid action or ſuit ſo as aforeſaid | 
commenced. and proſecuted, but hath alſo been deprived aud hin- 


dered from recovering and obtaining poſſeſſion of the ſaid meſſuage 


and premiſes, and hath thereby loſt divers great gains and 22 | 


to wit, at, Kc. (Money paid, laid out, and expended, lent 
advanced; money had and received z common breach.) 


TM Fe | Drawn by Ma, GRAHAM. Declaration 
MIDDLESEX, J. For that whereas at the time of the mak in ſpecial 
ing of the promiſe and undertaking hereafter, next ſpecified, to Yong" in | 
wit, on the ſixteenth June 1722, at Weſtminſter in ſaid county on plaintiff 
| "os | would bring 


 veayſe in chancery on to « hearing, defendant pramiled to pay his charges on ſuch a dax. 
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of Middleſex, a certain cauſe or ſuit between one B. B. plaintiff and 
8. B. joined at iſſue, was had and depending in the high court aof 
chancery, and ready to be heard before the chancellor. And 
whereas ſaid defendant, in conſideration, that ſaid plaintiff would 
proſecute and bring, or cauſe ſaid cauſe or ſuit to be brought to a 
hearing before the lord chancellor, undertook, and then and there 
faithfully promiſed ſaid plaintiff, -to pay him all his fees and diſ- 
burſements which he the ſaid plaintiff ſhould deſerve, or lay out, or 
cauſe to be laid out before the twenty-third of October then next 
following: And faid plaintiff in fact ſays, that he, confiding-in ſaid 
promiſe and undertaking of ſaid defendant, - afterwards, and before 
aid twenty-third October then next following, to wit, on the 
day of A. D. 1722, at, &c. aforeſaid, had proſecut- 
ed and brought that cauſe or ſuit before Thomas earl of Maccles. 
: field, lord chancellor of Great Britain, to be heard; and that he 
id plaintiff on that occaſion, before ſaid twenty-third day of Oc. 
. tober then next following, and after the making of ſaid promiſe and 
undertaking, had laid out and expended divers ſums of money, 
amounting in the whole to pounds; and that he ſaid plain. 
tiff, for his fees in that particular, reaſonably deſerved to have of 
ſaid defendant pounds, to wit, at, &c. aforeſaid ; wheze-. 
of ſaid defendant, afterwards, to wit, on ſame day and year laſt afore. 
ſaid, there had notice. And whereas, &c. (a Count upon a promiſſo- 
ry note, nineteenth June 1722, for four pounds fix ſhillings and ſix; 
13 demand for value received, and Counts for work and 
ur upon retainer of defendant, and money laid out, &c.; 2 
common concluſion.) Drawn by My, Warren. 
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BY AND AGAINST AUCTIONEERS. 
| Againſt an | LONDON, . N. L. C. complains of H. P. D. being, &c.: 
Auctioneer, for that whereas heretofore, to wit, on, &c. that is to ſay, at L. 
28 put - aforeſaid, in the pariſh, &c. in conſideration any perſon or perſons 
— ta would purchaſe all or any of the goods and merchandizes hereafter 
Lale agreea- mentioned, he the ſaid defendant did aſſert, publiſh, and promiſe 
ble to ad- that there was to be fold, thereby meaning. that there ſhould and 
vertiſement would be put up to ſale by aułtion at the cuſtom-houſe of Harwich 
in the county of Efſex, on Tueſday, &c. at ten o'clock in the 
forenoon, the following goods in ſundry lots, viz. (here inſert the 
bill of fale :) And the ſaid plaintiff avers, that he, confiding in the 
promiſe and undertaking of the ſaid defendant ; did afterwards, on, 
| &c. go and perform a certain journey, ta wit, from L. aforeſaid to 
H. aforeſaid, to infpe& and view the ſaid goods, and with an intent 
to bid for and purchaſe on the next day, being the aforeſaid Tueſ- 


day the twenty-fifth of July afpreſaid, a great part thereof at ſuch 
intended auction; and did then and there, to wit, on the faid 
- Tueſday, &c. attend at ten in the forenoon, to wit, at the cuſtom + 


bluouſe of H. for the purpoſe aforeſaid, and did then and there re- 
1 queſt the faid defendant to put up for ſale and ſell by . 


Pd 


/ 


4 
“ 


the ſaid plaintiff might bid for and purchaſe a great part of the ſaid 
goods, he the ſaid plaintiff then and there intending ſo. to do, and 
being - ready to comply with the conditions of fale : Yet the ſaid 
defendant, not regarding, &c. but contriving, &c, he the ſaid 
"defendant did not, on the ſaid Tueſday, &c. put up to ſale 


| by auction or ſell the goods aforeſaid, or any part thereof, at the 


cuſtom-bouſe aforeſaid, according to the tenor of his aforeſaid pro- 
miſe, bat therein wholly failed and made default (although to,per- 
form his promiſe aforeſaid he the ſaid defendant was requeſted by 
the ſaid. plaintiff on the day and year laſt-mentioned, to wit, at, 


&c.) ; but he the ſaid defendant to perform his promiſe aforeſaid. 
hath hitherto wholly refuſed ; by means whereof the ſaid plaintiff 


vas unneceſſarily put to great expences in the performance of the 
journey aforeſaid from L. aforeſaid to H. aforeſaid, and in his re- 


turn from thence back again to L. aforeſaid; and alſo during his 
neceſſary ſtay at H. aforeſaid, to a large amount in the whole, to 


wit, the amount of forty pounds, and alſo loſt and was deprived of 


the profit . advantage which he might and would have made by 
aſe 


the purchaſe of a great part of the ſaid goods, to wit, at L. afore- 
ſaid, &c, (Add another Count like the above, only fay, “ that in 
« conſideration plaintiff would buy: two more Counts, indebitatus 
| affumpfit and quantum meruit for work and labour in going journies 
and giving attendance, and for other work, &c, ; money laid out, 
lent, and received; common conclufion to the three laſt Counts.) 


'| MIDDLESEX, , Alexander Small, Eſquire, complains of Declaration 
D. being, &c. ; for that whereas the ſaid againſt de- 
be. N wry on, &c, at, 150 in, * * up _ 3 
expoſed to ſale, and cauſed to be put up and expoſed ie g; 

0 in various lots, certain Pater hag leaſchold 3 _ * 

the appurtenances, upon the conditions of ſale following, that is to making a 

ſay, firſt, &c. (here copy the conditions of the ſale: And the ſaid good title 
Alexander in fact further ſays, that he the ſaid Alexander attended > oor mg 8 
at the ſaid ſale, and was then and there at ſuch ſale the higheſt bid- plaintiſfl. 

der for and purchaſer of, and did then and there at ſuch ſale accord. | 


Thomas S. and Thom 


ingly purchaſe certain of the ſaid eſtates and premiſes, with the 
appurtenances, ſo put up and expoſed to ſale as aforeſaid, to wit, 
the ſixth lot thereof, conſiſting. of certain freehold and leaſehold 
premiſes, ſituate in the pariſhes of, &c, . conſiſting of the manor, 
Ke. and of divers meſſuages, &c. with the appurtenances, in the 


particulars of the ſaid lot mentioned, at and for a certain large ſum - 


of money, to wit, the ſum of four thouſand eight hundred pounds 


of lawful money of Great Britain; and thereupon afterwards, to 


wit, on, &c. at, &e, in conſideration that the faid Alexander, at the 


ſpecial inftance and requeſt of the ſaid Thomas S: and Thomas D. % 
bad undertaken, and then and there faithfully promiſed-the ſaid 


defendants, to perform and fulfil every thing in the ſaid conditions 


Of ſale gontained on his 2 and behalf as ſuch purchaſer as aforeſaid 
n the ſaid ſale to he per 
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aid goods, according to the tenor of his promiſe aforeſaid, that he 
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- aforeſaid promiſe and undertaking of the ſaid defendants, and in 
breach and violation thereof, to wit, at, &c. And the ſaid Alexan- - 


* 
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undertook, and then and there faithfully promiſed the ſaid Alexan- 
der to perform and fulhl, and that every thing in the ſaid conditions 
of ſale contained on the part and behalf of the ſeller of the ſaid 


Gxth lot ſo bid for and-purchaſed by the ſaid Alexander as aforeſaid 


| ſhould be performed and fulfilled : And the ſaid Alexander. further 


fays, that he the ſaid Alexander, confiding in the ſaid promiſe and 
undertaking of the faid defendants, did then and there, at the ſaid 


ſale, pay down immediately a depoſit of forty pounds per cent. 
in part of the purchaſe-money of and for the ſaid lot fo by him bid 


for and purchaſed as aforeſaid, and on that occafion did then and 


there pay to the ſaid defendants a certain large ſum of money, to 


wit, the ſum of five hundred pounds of like lawful money, and did 
alſo then and there ſign an agreement for payment of the remainder 
of the ſaid purchaſe - money on or before the ſaid twenty - fifth day of, 
Kc. on having a good title, according to the conditions of ſale in 


that behalf: and although he the ſaid Alexander was ready and 


willing, and offered to pay the remainder of the ſaid purchaſe. 


money, according to the ſaid third condition of ſale, and allo to 


accept a proper conveyance at his own expence of the ſaid premiſes 


ſo by him bid for and purchaſed as aforeſaid ; and although he hath | 


performed and fulfilled, and been ready to perform and ful6] all 


other matters and things in the ſaid conditions of ſale contained, 


on his part and behalf, as ſuch purchaſer as aforeſaid, to be performed 
and fulfilled, according to the tenor and effect of the ſaid conditions 
of ſale, and his ſaid promiſe and undertaking in that behalf made as 


' aforeſaid; and although the ſaid defendants have been frequently 
required by the ſaid Alexander to make, or cauſe to be made to him 


the ſaid Alexander, a good title to the ſaid (premiſes ſo put up to 
fale, and ſold to him as aforeſaid, according to the aforeſaid condi- 
tions of ſale upon the ſeller's part and behalf: Yet the ſaid de- 
fendants, contriving and. fraudulently intending to deceive and 
defrand bim the ſaid Alexander in this behalf, did not regard their 
ſaid promiſe and undertaking o by them made as aforeſaid, but 


thereby craftily and ſubtilly deceived the faid Alexander in this, 


that at the time of the aforeſaid ſale, and of his making ſuch pur- 
chaſe as aforeſaid, nor at any time from thence hitherto, could x 
good title to the faid premiſes ſo by him bid for as aforeſaid be or 
have been made, nor can ſuch title now be made to him the ſaid 
Alexander by them the ſaid defendants, or by or on behalf of the 
ſeller or ſellers of ſuch premiſes at the aforeſaid ſale, nor have they 


| the ſaid defendants, or either of them, or any other perſon or perſons 


whatſoever, as yet made ſuch title, or any conveyance whatſoever of 
fuch ? wary ga unto him the ſaid Alexander, but have therein wholly 
and made default, contrary to the tenor and effed of the 


der further ſays, that the faid defendants have not returned to him 
the faid Alexander the ſaid ſum of five hundred pounds ſo by him 


paid as and by way of ſuch depoſit as aforeſaid, nor any part there 


ef; whereby, and by reaſon of which ſeveral iſes, the faid 


Alexander hath loſt and been deprived of all rents, benefit and ad. 
| 9 . 


| FS 


WO 
— 


% 


+ 


ASSUMPSIT SPECIAL —By Aud acamsr AUCTIONEERS. - 331 


rantage which would otherwiſe have ariſen and accrued to him from 
having a good title made to him of the premiſes ſo by him bid for 
ind purchaſed as aforeſaid, and hath been unavoidably pat to a fruit- 
leſs expence, amounting in the whole to a large ſum of money, to 
wit, the ſum of twenty pourids, in endeavouring to obtain ſuch title, 
and in inveſtigating the ſeller's right to ſell the ime; and hath loft 
and been deprived of certain intereſt, benefit, and advantage, 
amounting in the whole to a large ſum of money, to wit, the ſum 
of dne hundred pounds of like lawful money, which would otherwiſe 
hare ariſen and accrued to him from uſing and employing the ſaid 
ſum of five hundred pounds fo by him paid by way of depoſit as 
aforeſaid, to wit, at, &c. (Add all the common Counts.) 
Ry VVV * „ 
MIDDLESEX, to wit. Thomas Parker, Eſquire, complains | 
of James Chriſtie, being, &C. : for that whereas the ſaid Thomas, — 
before and at the time of the making of the promiſe and undertak- employed 
ing of the ſaid James hereafter next mentioned, and alſo at the time defendant, 
of the ſale hereafter next mentioned, was ſciſed in his demeſne as of who was an 


ſee of and in a certain villa, conſiſting of a mefſuage or dwelling- Teil a ode, 


| houſe, with coach-houſe, ſtabling, garden, meadow, and paſture the conditi- 


ground thereto belonging, with the appurtenances, ſituate, at, &c. ons of 
n, Se. And whereas alſo the ſaid James, before find at the time war trol 


of the making of the faid promiſe and undertaking of him the ſaid purchaſer to 
James hereafter next mentioned, was and ſtill is an auctioneer ; and pay down a 
the ſaid Thomas being ſo ſeiſed of and in ſuch feveral premiſes as depoſit of 

aforeſaid ; and the faid James ſo being an auctioneer as aforeſaid crypt 2 
and the ſaid Thomas being deſirous of ſelling and diſpoſing of his an Sven 
kid ſeveral premiſes, with the appurtenances, by public auction; ment to pay 


he the ſaid Thomas heretofore, to wit, on, &c. at, &c. at the ſpe- the remain-. 


der ia a cer- 


cial inſtance and requeſt of the ſaid James, retained and employed tain time ; 


him the ſaid James in his ſaid buſineſs of an auctioneer accordingly, defendant 


and for certain reaſonable commiſſion or reward on that occaſion ſold the 
to ſell and diſpoſe of the faid premiſes for him the ſaid Thomas by houſe, but 
public. auctĩon, upon and under certain terms and conditions of ſale 2, mare? 
to the effect following, that is to ſay, firſt, &c. (ſet forth the con- the depoſit 
ditions of ſale verbatim): and thereupon afterwards, to wit, on, &c. aud the, 
at, &c. in conſideration that the ſaid Thomas had ſo retained and ſigning of 
employed him the ſaid James, as ſuch auctioneer as aforeſaid, to ſell 0 
and diſpoſe of the ſaid premiſes of and for him the ſaid Thomas as purchaſer 
aforeſaid, he the ſaid James undertook, and then and there faithfully ſome time 
promiled the ſaid Thomas, to ſell and diſpoſe of ſuch (1) premiſes 0 refuſ- 
for him the ſaid Thomas, (2) upon and under ſuch conditions of ar * 
ſale as aforeſaid, and according to the tenor and ect thereof, purchaſe, 
and alſo to ſee fuch conditions fulfilled by the purchaſer as to all things whereby 
thereby 1 5 fo be done by ſuch purchaſer at the time of the fate : (he 4 
And the ſaid Thomas avers, that although the ſaid (3) premiſes of aer eee | 
him the ſaid Thomas were afterwards, to wit, on, &c. put up to ed, and is 
ſale and fold by public auction by the ſaid James, as ſuch auctioneer greatly in- 
3 aforeſaid, of and from him thę ſaid Thomas, upon and under ſuch muy by | 
terms and conditions of ſale as (4) aforeſaid ; and although he = hates, - 

| I 3 . | aid (1) © laft 
men ed.” ce | 249 « laſt. 
— a mY 3 to the tenor and eſſoct 2 the aforeſaid,” (3) * laſt-· men- 
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(x) <laſt ſaid James did at ſuch ( 1) auRion ſell and diſpoſe of the ſaid premi. 
in ſes, with the appurtenances, for him the ſaid Thomas to one F. R. 
(2; „ ſuch Who was then and there at (2) the. ſaid ſale declared to be the higheſt 


 auQtien.”” bidder, for and as ſuch (3). bidder, was the buyer of the ſaid premi. 
(3) high- ſes at the ſaid ſale thereof, at and for a certain large ſum of money, 
ell.” to wit, the ſum of three thouſand ſeven hundred and twenty-feven 


pounds of Jawful, &c. ; and although the ſaid James, immediately 

(4) * laſt- upon the ſaid F. R. ſo becoming and being declared the buyer of 
mcention- the ſaid (4) premiſes at the ſaid ſale thereof as aforeſaid, ought, az 
ed.” ſuch auctioneer as aforeſaid, to have required and to have obtained 
(s) © laſt- from him the ſaid F. R. a depoſit of twenty pounds per cent. in part 
mention- of the (5) purchaſe-money ſo by him bid for the ſaid premiſes az 
885 aforeſaid, and alſo to have cauſed him to ſign an agreement for the 
(63* ſuch.” payment of the remainder of (6) the ſaid purchaſe-money on or be- 
fore Midſummer-day then next, according to the tenor and ges of 


the aforeſaid conditions of ſale in that behalf, and the intent and mean- . 


ing of the afore/aid promiſe and undertaking of him the ſaid Janes: 
Yet the ſaid James, not regarding his ſaid promiſe and undertaking, 
nor his duty, as ſuch auctioneer as aforeſaid, in that behalf, but con- 
triviag and fraudulently intending to deceiye and injure the ſaid 


Thomas, did not, at ſuch auction and ſale of the ſaid premiſes, require 


and obtain of and from him the ſaid F. R. ſuch depoſit of twenty 

unds per cent. as aforeſaid, or any other ſum of money whatſoever, 

in part of the purchaſe-money, nor cauſe and procure him the ſaid F. 

(7) + laſt- R. ſo being ſuch purchaſer of the ſaid (7) premiſes as aforeſaid, to 
mention · fign ſuch agreement as aforeſaid for payment of thł remainder of the 
ed.“ ſaid (8) . on or before Midſummer- day then next, or 
at any other time whatſoever, but neglected and omitted ſo to do, 

ed. and therein wholly failed and made default, contrary to his duty in 


(9) « {aid that behalf, and in breach and violation of his (9) aforeſaid promiſe 


lait-menti- and undertaking, to wit, at, &c. ; by reaſon of which ſaid ſeveral 
oned.” premiſes, and that the faid F. R. (10) did not, at Midſummer next 
(10) © x after the aforeſaid ſale, or at any other time, complete the ſaid pur. 
1 © chaſe ſo by him made as aforeſlid, but hath declined and refuſed ſo 


O- 


mas hath at to do, or ever to pay the ſaid ſum -of three thouſand ſeven hundred 


all times and twenty-ſeven pounds ſo by him bid for the aforeſaid premiſes as - 


_ _ aforeſaid, and he the faid Thomas hath been prevented from re- 
to make a Ceiving ſuch depoſit as aforeſaid on ſuch purchaſe-money, and hath 
and been diſabled from availiag himſelf of the forfeiture thereof, and alſo 


ſegal title Joſt and been deprived of all benefit and advantage which would 


and contey. gtherwiſe! have ariſen and accrued to him from the ſale and diſpoſal 


3 of (11) the aforeſaid premiſes, and from the abſolute and complete 


| (11). © his purchaſe of the fame ; and for want of ſuch agreement as aforeſaid 
laid laſt. baving been ſo ſigned by the ſaid F. R. as) aforeſaid, he the faid 


mention- Thomas hath loſt and been deprived of all retnedy whatever againſt 
ed. the ſaid F. R. to complete and carry into execution his (12) 777 aid 
(12) * laſt- purchaſe; or to obtain an equivalent in damages on his refuſal ſo to 


_— do, and the ſaid ſeveral premiſes are-ftill unſold and undiſpoſed of, 


and fo are likely to continue ; and by reaſon of the ſame having 
been unfurniſhed and left ready for the ſame being taken poſſeſſion 


Lan? 


of by the ſaid F. R. under the aforeſaid purchaſe thereof, _ " 


\ 
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ſeveral premiſes, and particularly the aforeſaid meſſuage or dwelling- 


i. houſe, in the painting, papering, and hangings thereof, are greatly 

A jojured and damnified, and neceſſarily require a conſiderable ſum of 

money, to wit, the ſum of two hundred pounds, to be laid out in 4 
i repairing of them, to wit, at, &, And whereas alſo heretofore, 2d Count: 
7 to wit, on, &c. at, &c. in conſideration that the ſaid Thomas, at 


n the like ſpecial inſtance and requeſt of the ſaid James, had retained 
y and employed him the ſaid James in his ſaid buſineſs of an auctio- 
f neer, for certain commiſſion or reward on that occaſion, to ſell and 
$ diſpoſe of a certain other freehold villa, conſiſting of a meſſuage or 
| WH dyelling-houſe, with coach-houſe, ſtabling, garden, meadow, and 
t paſture ground thereto belonging, ſituate at, &c, by public auction, 
1 upon and under certain terms and conditions of ſale to the effect 
e following, that is to ſay, that the purchaſer ſhould pay dowg imme- 
| diately into the hands of him the ſaid James a depoſit of twenty 
f pounds per cent. in part of the. purchaſe-money, and ſign an agree- 
. ment for the payment of the remainder on or before Midſummer 
_ next ; and that upon failure of complying with the ſaid condition, 
„ the money depoſited ſhould, at the expiration of the time before li- 
mited, become forfeited to the vendor, he the ſaid James undertook, 
| and then and there faithfally promiſed the ſaid Thomas, to accord- 
ingly ſell, &c. &c. (Finiſh this Count ſame as the laſt, only omit- 
7 ting what is in Italic, and inſerting what is in margin. Add the 
common Counts; an account ſtated ; and common concluſion.) 
s . W. Barnwix. 


| SEES. " Hilary Term, 28. Geo. 2. 7 


MIDDLESEX. . John Preſtage againſt Stephen Bougent. Declaration 
| For that whereas ſaid plaintiff at the time of the making of the on ſpecial 
promiſes, &c. hereafter next mentioned, was, and from thence 28 ft f an 
bitherto hath been, and ſtill is lawfully poſſeſſed of and in a certain auctioneer 
| room. called an auction room, for ſelling of goods by contract or againſt de- 
ftion, ſituate and being in the pariſh of St. James, within the fendant 
liderty of Weſtminſter, in the county of - Middleſex ;. and alſo at loco 
the time of the making of the agreement hereafter mentioned, ſaid him to ſell 
plaintiff was, and for divers years then laſt paſt had been, and ever goods, and 
fince hath been, an auctioneer of goods and chattels by contract or Þ 5 | 
auction at his ſaid auction room: And alſo whereas ſaid defendant x arg 
defore the making of ſaid agreement hereafter mentioned, had got room, and 
and colleQed together many curious pictures and picture frames, afterwards 
and was then about to fell and expoſe the fame to ſale by contract ſelling _ | 
or auction: And whereas on, &c. 1754, at, &c. aforeſaid, . 
uns agreed by and between ſaid defendant and ſaid plaintiff, that 
fad - plaintiff ſhould expoſe to ſale by auction, in his buſineſs or 
employ of an auctioneer or ſeller of goods and chattels by contract 
or auction, ſaid pictures and picture frames of ſaid defendant at 
ſaid auction room of ſaid: plaintiff; and that faid plaintiff, for the - 
better and more effectual making knowi faid auction and ſale o | 
faid goods and chattels of ſaid-defendant, and for the better ſelling | 
of ſaid goods and chattels,of ſaid defendant, ſhould, at his on ex- { 
pence, publiſh and adrertiſe in the public: aewſpapers a. proper 
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ſo on in proportion for all ſuch money as ſaid goods and chattels 


| promiſes, &c.) : and although ſaid plaintiff in purſuance of ſaid 


auction, and the ſale of the faid goods and chattels of ſaid defendant, 


room of faid plaintiff, and prepared his. ſaid auction room for the 


| received faid part of ſaid goods and chattels into his room, and ha 
and fulfil ſaid agreement, in all things therein contained on his 


Ke. to deceive, &c. ſaid plaintiff in this behalf, hath not permitted 
thereof, by auction or otherwiſe, but has wholly 
ſaid goods and chattels to ſaid auction room for ſale, but has bi- 


of ſaid goods and chattels which ſaid defendant had cauſed to be 
brought thither, and has ſince cauſed all ſaid goods and chattels to 
be ſold by auction by another auctioneer, and at another. auction · 


| audtion-oom, and contrary to the promiſe and undertaking of ſaid 
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| number of advertiſements of ſuch intended fale of ſaid goods and 


chattels of ſaid defendant, and cauſe to be made and printed proper 


catalogues of ſaid goods and chattels, and ſhould receive ſaid goods 


until ſame ſhould be ſold and delivered to the reſpective huyers 
thereof; and that faid plaintiff ſhould pay and defray” all the 
charges and expences of the keeping, ſhewing, and expoſing to 
view of ſaid goods and chattels and of ſaid ſale; and that ſaid de. 
fendant ſhould therefore pay unto ſaid plaintiff the ſum of one 
ſhilling and fixpence in the pound, or twenty ſhillings, of all ſuch 
money as ſaid goods and chattels ſhould at ſuch ſale be ſold for, and 


and chattels into faid auction- room, and ſafely keep ine by 


ſhould at ſuch ſale be ſold for, and the ſum of one ſhilling for each 
and every lot of ſaid goods and chattels which ſhould happen to be 
left unſold at ſuch.ſale ; and ſuch agreement being ſo made (mutual 


agreement did afterwards, to wit, on the day and year laſt afore. 
ſaid, and on divers other days and times afterwards, at his own 
expence and labour, at the pariſh aforeſaid, in the county aforeſaid, 
for the better and more effeQually making known ſaid intended 


did /publiſh and advertiſe, and cauſe and procure to be publiſted 
and advertiſed in the public newſpapers the then intended ſale of 
faid goods and chattels of ſaid defendant by auction, at faid auction - 


reception of ſaid goods and chattels of ſaid defendant for faid in- 
tended ſale thereof, and did divers other neceſſary things towards 
the carrying on faid fale ; and although ſaid defendant did, after 
the making ſaid agreement, bring or cauſe to be brought into {aid 
auction room part of ſaid goods and chattels as if he intended to 
his ſaid agreement on his part; and altbough faid plaintiff 


always been ready and willing, and has often offered to perform 


part and behalf to be performed and fulfilled, according to the true 
intent and meaning of ſaid eee : Yet faid defendant, pot 
regarding his aforeſaid promiſes and undertakings, but contriving, 


or ſuffered faid plaintiff to ſell ſaid goods and chattels, or any part 
refuſed ſo to do, 
nor has he brought, or cauſed to be brought, the other part of the 


therto wholly-refuled ſo to do, and after the making of the ſaid 
agreement aloe that ſaid plaintiff was at ſuch expence and labour 
as aforeſaid, to wit, on the firſt of January. A D. 1555, cauſed 
to be taken away from and out of ſuch auction-room all ſuch 


room, to wit, by one Langford 


g. PESSSHSROAEEMSEHFELLSCRS HE 


EYES 
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there faithfully promiſed to pay him the ſaid laft-mentioned fur of 
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defendant, to wit, at, & c. aforeſaid : And whereas, & c. (Counts 
for work and labour by plaintiff and his ſervants, Money laid out, 
&c. ; and common concluſion to the three laſt Counts.) - | 


This action will not lie till the take care you make a ſpecial memo- 

ods be fold at Langfords; ſo if they randum to your declaration, and do 
are not fold do not Fan the decla- not deliver it as it ſtands no wt. 1 
ration. If the ſale at Langfords KS Dragon by Mu. WARREN. 
ended after the firſt day of Term, => 


——— * \ 
—_— At. th. th Y dt. —_— q 


AGAINST BAILIFFS. | 


/ 


ceived from 
him part of 


pay plain- 
the making of the promiſe and agreement hereinafter mentioned, tiff remain- 
to wit, on the twenty-ſeventh of November in the ſaid year of Our cpr Jan 
Lord 1972, at T. aforeſaid, arreſted the ſaid G. Maſters, and then term by a 
and there had him the ſaid G. M. in cuſtody upon the ſaid writ for memoran- 
the faid debt, and afterwards, to wit, on the ſaid twenty-ſeventh dum in 

of November in the ſaid year 1772, at T. aforefaid in the ſaid eee 
county, received of him the ſaid G. M. the ſum of ten pounds ſame ſhould 
ten ſhillings of lawful, &c. part of the ſaid ſum of twenty pounds be recover- 
thirteen ſhillings and ten pence halfpenny ſo as aforeſaid. due from ed in mean 
the ſaid G. to the ſaid J. and then and there permitted and ſuffered 38 _ 


the ſaid G. M. to eſcape and go at large, he the ſaid Richard after» expence, 
wards, to wit, on the twelfth March 1773, at T. aforeſaid in the then to be 


faid county, in conſideration of the premiſes, and alſo in confidera- baid imme- | 
tion that Nur. 


Wilkam Bridge, attorney for the ſaid G. M. had * 
pomiled to pay to him the ſaid. Richard the reſidue. of the ſaid 
um of twenty pounds thirteen ſhyllings and tenpence halfpenny ſo 
as aforeſaid due from the ſaid G. to the ſaid J. the reſidue then and 


there being the ſum of ten pounds three ſhillings and tenpence half 


penny ef-like lawful money, undertook, and to the ſaid J. then and 


ten 


IR 


— 
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| | ten pounds three ſhillings and tenpence halfpenny on the firſt day of = 
55 Michaelmas term then next enſuing, unleſs the ſame ſhould be 4. del 
9 | vered at the expence of the ſaid Richard before the ſaid firſt day of gef 
EY Michaelmas term aforeſaid : And the faid J. doth aver, that the dle 

[ 


faid ſum of ten pounds three ſhillings and tenpence halfpenny nor 
5 any part thereof, was not, before the firſt day of Michaelmas term 
next after the making the ſaid promiſe and undertaking of the faig 


223 a uo ets vt 
9 ws 


- 


4 Richard, recovered at the expence of the ſaid Richard; by reaſon | 
1 wWhereof, he the ſaid Richard afterwards, to wit, on the eighth and 
3 November 1773, became liable to pay the faid ſum of ten pounds "hd 

1 _ three ſhillings and tenpence halÞenny to the ſaid J. to wit, at T. den 

g Pe l d 

a J 2d _ aforeſaid in the ſaid county. And whereas alſo afterwards, to wit, den 
J. — rg on the t ſeventh of March in the ſaid year 1773, at T. afore- of 1 
! the permit. ſaid in the ſaid county, the ſaid Richard, as bail to the then ſhe- Ble 

AY ting to eſ. riff of S. upon and by virtue of a certain writ of capias ad reſpon- Ar, 
. | 2 - dendum before that time iſſued out of the court of our lord the king miſc 

| areſt'to be of the bench, at Weſtminſter aforeſaid, againſt the faid G. M. at 05 

| on a differ. the ſuit of the ſaid J. arreſted the faid G. M for another ſum, to tent 

| ent day for wit, for the ſum of twenty pounds thirteen ſhillings and tenpence Mey 

l | the reſidue. halfpenny of like lawful money due from the ſaid G. M. to the faid fai 

| | Jonathan, and then and there received of him the ſaid G. M. the Joh 

| ſum of other ten pounds ten ſhillings of like, &c. part of the ſaid the 

þ | laſt-mentioned ſum of twenty pounds thirteen ſhillings and ten- that 
SM pence halfpenny ſo as aforeſaid due from the ſaid G. to the faid ]. wwe 
4 *. and one William Bridge, attorney for the ſaid G. M. had pro- ſaid 
* maaiiſed to pay him the ſaid Richard the reſidue of the ſaid laſt- men- inaff 

15 tioned ſum of money due from the ſaid G. to the ſaid J. being the and 
9 . ſum of other ten pounds three ſhillings and tenpence halfpenny of hit 
_ | like, &c. he the ſaid Richard, in conſideration of the premiſes laſt W. 

i 3 aforeſaid, afterwards, to wit, on the ſame day and year laſt afore- vit, 

| ſaid, at T. aforeſaid, undertook, and to the ſaid Jonathan then and miſe 

i there faithfully promiſed, to pay him the ſaid ſum of ten pounds lab! 
lf. three ſhillings and tenpence halfpenny on the faid firſt day of Mi- of r 

y . - Chaelmas term next enſuing, if the ſame was not before that time ing | 

* ' recovered at the expence of the ſaid Richard: And the ſaid Jona · chat 
7 | 5 | than doth aver, that the ſaid laſt- mentioned ſum of ten pounds three to by 
4 7 3 millings and tenpence halfpenny was not, nor was any part thereof, rear 
1 a recovered before the ſaid firſt day of Michaelmas term next after frſt 
—_ :; the making of the ſaid promiſe and undertaking laſt aforeſaid, at the f 
. '  , _ the expence of the ſaid Richard; and by reaſon thereof, he the ſaid woul 
1 Richard afterwards, to wit, on the eighth November in the ſaid to ta 

| : ' year 1773, became liable to pay the ſaid laſt- mentioned ſum of ten in a 

'\ „„ pounds three ſhillings and tenpence halfpenny to him the ſaid Jona - ſame 
than, to wit, at T. aforeſaid. And whereas alſo, &c. (Money had arrea 

ö | and received ; money paid, laid out, and expended.) F. Buys. | chat! 
JON 33 | 1 5 rewa 

f : 72 unde 
[ a | [ he th 

MIDDLESEX, good 
Fe; N 7 I unpa 


i 


3 


* 


\ 


being, &c. : for that whereas the ſaid E. on the twenty-ninth ofgeainit dee 
September 1783, at the pariſh of in the ſaid county of Mid- hom 
dleſex, demiſed to one W. H. a certain meſſuage, with the appur- plaintiff 
tenances, ſituate and lying in the pariſh aforeſaid, to have and tb had em- 
hold the ame to him the ſaid W. H. from thenceforth, for one Moyes. as a 
whole year from thence next enſuing, and ſo from year to year for diſfrain the 


* 


for rent, 


and during ſo long a time as the ſaid W. H. ſhould hold the faid for tak in 
demiſed premiſes, -with the appurtenances, by virtue of the ſaicl ſuch little 
demiſe, the yearly rent or ſum of of, &c. at the feaſts care of 


of the Birth of Our Lord Chriſt, and the Annunciation of the the geods 
diſtrained, 


5 0 


ſo long & time as the ſaid E. and W. H. ſhould pleaſe, yielding goods of 0G _.T 
and paying therefore yearly, by the ſaid W. H. to the ſaid El for Pis tenant 


Bleſſed Virgin Mary, St. John the Baptiſt, and of St. Michael the hat — 


Archangel, by even and equal portions ; by virtue of which de- part of 
miſe the ſaid W. H. afterwards, to wit, on the ſame day and year them were 


aforeſaid, entered into the ſaid demiſed premiſes, with the appur- i gp 4 


tenances, and was thereof poſſeſſed, and by virtue of the ſaid de- f the de- 


miſe held the ſame, continuing from the commencement of the miſed pre- 


ſaid term until the twenty · fourth of June, being the feaſt of St. miſes on 


John the Baptiſt, 1784, and from thence until and at the time e 
the grie vance hereinafter mentioned: And the faid E. further ſays, rater 


that pounds of the rent aforeſaid, for half a year ended on the per quod 


twenty-fourth of June 1984, were in arrear and unpaid from the plaintiff * 
had loſt the - 


ſid W. H. to the ſaid E. and at the time of the grieyance here. nan gt — 
inafter mentioned were and till are wholly in arrear and unpaid, the diſtreſs. 
and during the. continuance of the ſaid demiſe, to wit, on the - 
thirty-firſt of Auguſt 1784, certain goods and chattels of the faid _ .-- 

W. H. more than ſufficient to ſatisfy the ſaid arrears of rent, to 

vit, of the value of nds, 5 on the ſaid demiſed pię- 

miſes, to wit, at the pariſh aforeſaid, and were then and there 

liable to be taken by the ſaid E. as a diſtreſs for the ſaid arrears 

of rent, and the ſum of pounds of the rent aforeſaid, fo be- 

ing in arrear, and unpaid to the ſaid E.; and the ſaid goods and 

chattels ſo being on the ſaid demiſed 470% and being ſo liable 

to be taken by the ſaid: E. as a diſtreſs for the ſaid rent fo in ar- 


rear and unpaid. as aforeſaid, he the ſaid defendant, on the thirty=  _ 


firſt of Auguſt 1784, at the pariſh aforeſaid, in , conſideration that 

the faid E. at the ſpecial inſtance and requeſt of the faid defendant, . 
would authoriſe him the ſaid defendant, as bailiff of the ſaid Edward, 
to take the ſaid goods and chattels as a diſtreſs for the ſaid rent ſo+ 


in arrear and unpaid as aforeſaid, and to ſecure the ſame, that tze 


ſame might be appraiſed, ſold, and diſpoſed of for ſatisfying the ſaid 
arrears of rent, and the coſts of ſuch diſtreſs, if the ſame goods and 5 


chattels ſhould not be replevied by the ſaid W. H. for a reaſonable 
reward to be therefore paid by the ſaid E. to the ſaid defendant, 


undertook, and then and there e vegans the ſaid E. that 
be the faid defendant, as bailiff to the ſaid E. would take the faid 


zoods and chattels as a diſtreſs for the ſaid rent ſo in arrear and 
vopaid as aforeſaid, and fafely ſecure the ſame, that the ſame might 
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-- 1-0" hit ſold, and diſpoſed of for ſatisfying the ſaid artears of 
Ttent, and the coſts of ſuch diſtreſs, if the ſame goods and chattelz 
mould not be replevied by the ſaid W. H.: And the faid E. fur. 
ther faith, that he, giving credit to the ſaid promiſe and under. 
taking of the ſaid defendant, did then and there authorize the ſaid 
_ defendant, as bailiff of him the ſaid E. to take the ſaid goods and 
. -chatiels as a diſtreſs for the ſaid rent ſo in arrear and unpaid as 
_ aforeſaid, and ſecure the ſame, that the ſame might be appraiſed, 
ſiolcd, and diſpoſed of for ſatisfying the ſaid arrears of rent, and the 
Coſts of ſuch diſtreſs, if the ſame goods and chatrels ſhould not be 
rreplevied by the ſaid W. H.; and that the ſaid defendant, as bailif 
of the ſaid E. by virtue of the authority to him for that purpoſe 
given by the ſaid E. as aforeſaid, to wit, on the ſame day and 
Fear laſt aforeſaid, at the pariſh aforeſaid, did take the ſaid goods 
and chattels, on the ſaid demiſed premiſes, as a diſtreſs for the ſaid 
arrears of rent: Yet the ſaid defendant, not regarding, &c. but 
cCiontriving, &c. did not (although often thereto! requeſted) ſafely 
ſec ure the ſaid goods and chattels that the ſame might be appraiſed, 
ſold, and diſpoſed of for ſatisfying the faid arrears of rent and the 
. ., - Eofts of ſuch diſtreſs, if the ſame goods and chattels ſhould not be 
rreplevied by the ſaid W. H.; but through the neglect and default 
of the faid defendant and his ſervants, many of the ſaid goods and 
Chattels bf great value, to wit, of the value'of -/ pounds, were 
temoved and carried off and from the ſaid demiſed premiſes ;. and 
- the ſaid E. loſt all the benefit and advantage which he ought to 
© have had from the ſaid diſtreſs ſo thereof rhade by the ſaid defer- 
| — _ -.dantas aforeſaid, to wit, at the pariſh aforeſaid. (Money had and 
received; and common breach F HERS I Oe £548 
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Againſt, COUNTY OF THE CITY OF COVENTRY, to vi. 

—_ Jonathan Negus complains againſt Thomas Robinſon and Mary his 
- adminiſtra. Wife, which ſaid M. is adminiftratrix of all and fingular the goods 
trix of a and chattels, rights and credits, which were of John Brown the 
factor, for younger, deceaſed, at the time of his death, who died inteſtate, 
5 1 ing, &c. : for that whereas, on the firſt of June A. D. 1768, 
good, delt. at the city aforeſaid in the county of the faid city, in conſideration 
vered tothe that the ſaid Jonathan, at the ſpecial inſtance and requeſt of hin 
inteſtate the ſaid John Brown; had delivered, and cauſed to be delivercd, 
De ut, unto the ſaid John B. deceaſed, in his lifetime, divers goods, wars 
3 and mercbandizes of the ſaid Jonathan of great value, to wit, of 
the value of ſeventy pounds of lawful, &c. to be ſold and diſpoſe! 
of by the faid John B, for the ſaid Jonathan, for a rea he f. 


/ 


ward ts be therefore paid by -the ſaid Jonathan to the ſaid Jobn B. 
" he the ſaid John B. e in his lifetime underte 2 nd wo. 


ſai 


(8) Sce Aſſumpſit to Account, poſt, 


— 
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ſaid Jonathan then and there faithfully promiſed, 10 ſell and diſpoſe .- _ 
"of the ſaid goods, wareg, and merchandizes for the ſaid Jonathan, 
and to render a reaſonable: account thereof to the ſaid Jonathan 
when he the ſaid John B. ſhould be thereunto afterwards requeſt- 
ed: And the ſaid Jonathan avers, that the ſaid F. B. deceaſed in 

his lifetime, afterwards, ta wit, on the ſaid firfl of June in the 
ſaid year 1768, at the city aforeſaid in the ſaid county- of the ſaid 

city, did diſpoſe of the ſaid goods, wares, and merchandizes for 4 
large ſum of money, to wit, for the ſum of one hundred pounds, and 

then and there received the ſaid money for the ſame + Yet the ſaid 

J. B. not regarding his ſaid; promiſe and undertaking by him in 

that behalf made as aforeſaid, but contriving and fraudulently in- 
tending, &c- the ſaid Jonathan in this reſpe&, did not in his |ife- . 
time, nor have the ſaid Thomas and Mary his wife, nor hath _ 
either of them, ſince the deceaſe of the ſaid John B. yet rendered 
| to the ſaid Jonathan any reaſonable or other aceount of the ſaid 


goods, wares, and merchandizes, (1) or of any part thereof, or paid (One 


to the. ſaid Jonathan the ſaid ſum of money raiſed by the ſale thereof, 5 


or any part th;reof, although the ſaid J. B. deceaſed in his life- f them) 


time, and the ſaid Thomas and M. his wife, and each of them, 

fince his deceaſe, to wit, on the. firſt of September 1773, at the 

city aforeſaid in the county of the ſaid city, were requeſted ſo to 

do; but to do the ſame he the ſaid J. B. deceaſed in his lifetime, 

and the ſaid T. and M. his wife, and each of them, fince the de- 
ceaſe of the ſaid J. B. have hitherto wholly refuſed, and {till do re- 
ſuſe. whereas alſo afterwards, to wit, on the ſaid firſt of June 2d Count, 
in the fai Po D. 1768, at the city aforeſaid in the ſaid county of the to render 2 
hid city, in cor ſideration that the ſaid Jonathan, at the like ſpecial reaſonable 
inſtance and requeſt of the ſaid ] B. had delivered and cauſed to 3 | 
de delivered to the ſaid 1. B. in his lifetime, divers other goods, averring | 
- wares, and merchandizes of the ſaid Jonathan, of great value, to diſpoſal of 
wit, of the value of other ſeventy pounds of like, &c. to be ſold and che g90dey 
diſpoſed of by the ſaid J. B. for the ſaid Jonathan, he the ſazd J. B. 

deceaſed in his lifetime, undertook, and to the ſaid Jonathan then 

and there faithfully promiſed, to render to him the ſaid Jonathan 

a. reaſonable account of the ſaid lafi-mentioned - goods, wares, ag 
merchandizes (2) when he the ſaid J. B. ſhould be thereunto after- - _ 

wards requeſted : Yet the ſaid J. B. not regarding his ſaid laſt- (2) In a 


like prece- 


mentioned promiſe and undertaking by him in that behalf made as gent in . 


aforeſaid, but contriving, & c. the ſaid Jonathan in this reſpect, 2d Count 


did not in his lifetime, nor have the ſaid T. and M. his wife, nor were added 
here, and 


' hath either of them, ſince the deceaſe of the ſaid J. B, yet rendered f ch 

' to the ſaid Jonathan avy reaſonable or other account of the ſaid nie, which 
laſt-mentioned goods, wares, and merchandizes, or of any part ſhould ariſe 

; thereof, (3) although he the ſaid J. B. in his lifetime, and the from the 


ſaid T. and M. ſince the deceaſe of the ſaid John B. to wit, on or of ſach 


ſale thereof 


-” N 


the ſaid firſt of Septgmber in the ſaid year 1773, and often after- part there. _ 


wards,. at the city aforeſaid in the ſaid county of the ſaid city, were of as ſhoald 
| 5 TT. 8 | 
| * | TON Fn . | the ſaid de- 
ſendant; then followed an averment, that defendant ſold and diſpoſed of the goods for 


1 


large ſum of money. (3) © or of the ſaid me nies ariſing from the ſaid fale thertef, 


pt 


or of any part thereof,” 


requeſted be fold by hy 


— 


\ 
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requeſted ſo to do; but to render the ſame to him the faid Jonas. i 
than he the ſaid ] B. deceaſed in his lifetime, and the ſaid T. and te 
M. bis wife, and each of them, fince his deceaſe, have hitherto a 
: wholly refuſed, and the ſaid T. and M. ſtill do refuſe. (Counts a 


for goods fold and delivered; quantum valebant; mouey had and 
received, paid, laid out, and expended.} & FE ne oh 
ih 9 bd 3 F. BorrER. 
See the next precedent. n 


=. | For not : MIDDLESEX, to wit. For that whereas the ſaid plaintiff, 
1 e Bp on the firſt of September A. D. 1773, at Weſtminſter in the 
| for goods county aforeſaid, was indebted to the ſaid defendant in a large ſum 
| delivered of money, to wit, in the ſum of one hundred pounds. And whereas 
» * 3 the ſaid plaintiff aſterwards, to. wit, on the ſame day and year 

of 2 aforeſaid, at, &c. aforeſaid, in the faid county, had delivered and 
tiff, and cauſed to be delivered to the faid defendants divers goods, wates, 


for defen- and merchandizes, to wit, one hundred coloured prints, one ſeal's 
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#1 Engr | mow dae nin, and ten miniature pictures, of the value of five hundred 
; AS : | 9. money pounds of lawful, &c. 10 be fold and diſpoſed of by the ſaid defen- 


out of the dant for the ſaid plaintiff at and for the beſt price or value that he 
- money ariſ- the ſaid defendant could procure or get for the fame, and for 
7 . | 5 118 1 him” the ſaid deſendant to deduct the ſaid money ſo due fiom 
"Fi them due the faid plaintiff to the ſaid defendant as aforeſaid out of the 
from plain-money ariſing from the ſale of the goods, wares, and merchan- 
tiff to de- dizes, and to account for and pay to the ſaid plaintiff the reſidue of 
feadant. the ſaid money ariling from the ſaid tale, he the ſaid defendant, 
in conſideration thereof, afterwards, to wit, on the ſame day and 
year aforeſaid, at, &c. aforeſaid, in the ſaid county, undertook, 
and then and there faithfully. promiſed the ſaid plaintiff, to ſell and 
. diſpoſe of the ſaid goods, wares, and merchandizes for the faid 
' plaintiff at and for the beſt price and value that he the ſaid defen- 
dant could procure for the ſame, and after deducting the ſaid ſum | 
of money ſo due and owing from the ſaid plaintiff to the ſaid de- 
fendant out of the money ariſing from the ſale of the ſaid goods, 
wares, and merchandizes, that he the ſaid defendant would account 


for and Pay the refidue of the ſaid money ariſing from the ſaid ſale 


of the ſaid goods, wares, and merchandizes to the ſaid plaintiff, 
. when he the ſaid defendant ſhould be thereunto afterwards requeſt- | 
ed: Yet the ſaid defendant, not regarding his aforeſaid promiſe | 
and undertaking, but contriving, &c. the faid plaintiff in this be- 
Half, hath not oo fold the faid goods, wares, and merchandizes, 
or paid to the aid plaintiff, after deducting the ſaid money due 
and owing to the faid defendant as aforeſatd, the reſidue of the 
money ariſing by ſale of the ſaid goods, wares, and merchandizes, 
or any part thereof, or rendered any reaſonable or other account 
for the ſame, or any part thereof, to the ſajd plaintiff, although 
ſo to do he the faid defendant afterwards, to wit, on the firſt of 
October 1773, at, &c. aforeſaid, in the ſaid county, was requelt- 
ef by the faid plaintiff; but the ſaid defendant to do this hath 
hitherto wholly refuſed, and ſtill doth refuſe. (Add a Count ſame 
| 7 4 | SET N as 


: Sh. - E , : 1 | 8 - . 


of divers, to wit, twelve hogſheads, part of the ſaid one hundred 
aud eight *hogſheads, and pay the duties thereon impoſed, and ſuffered the 


— 
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as in the 2d in the laſt. precedent according to the margin, except 


averring that the goods, &c were ſold; Count for money had 
and received.) Nevertheleſs the ſaid defendant, not regarding his 


faid IH. mentioned promiſe, &c. hath not yet paid the ſaid laff- 
nentioned ſum of money, or any part thereof, 9 


F. Bol ISS. 


* v 


* 


| LONDON, to wit. J. G. v. F. P.: for that whereas here - Declaration 
' tofore, to wit, on, &c. at, &c. in, &c. in conſideration that the by the con- 


ſaid J. at the ſpecial inſtance and requeſt of the ſaid F. had con- ner 


wine a- 


| ſigned to the ſaid F. from parts beyond the ſeas, to wit, from, &c. gainſt his 


to the port of London, a certain large quantity af claret, to wit, factor, for 


one hundred and eight hogſheads of claret of great value, to wit, not paying 


at the cuſ- 


fame; and to fell and diſpoſe of the ſame for the beſt and greateſt ay: _ 


price he could obtain for the ſaid claret, for him the ſaid plaintiff, much leſs 


for a certain reaſonable reward or commiſſion to be therefore paid than the 


to the ſaid defendant in that behalf, he the ſaid defendant under. value. 


took, and then and there faithfully: promiſed the ſaid plaintiff, that Iſt Count 


be the ſaid defendant would, within twenty days next afzer the pair 


maſter or purſer of the ſhip or veſſel wherein the ſaid claret having re- 


ſhould be ſo imported and brought into this kingdom, ſhoald or rained de- 


4 4 = . ' F fendant as 
ought to have made a juſt and true entry or report, according to Is 


the form of the ſtatute in ſuch caſe made and provided, make due to ſell the 


entry of the ſaid claret with the collectors of exciſe in the port of wine, de- 
London aforeſaid, and would then and before the landing of the fendant 


Gid wine ſatisfy and pay the duties impoſed. on the ſaid wine, and ee 


would alſo, within ſuch twenty days, land all the ſaid wine, and duties be. 


would ſel} and diſpoſe of che ſaid claret for the beſt and greatell prices fore the 


he could obtain for the ſame, and would properly and diligently exe- landing of | 
cute and perform his duty as a factor as aforeſaid in that behalf: 


the wine, 
And the aa plaintiff in ter fays, that alcbough be the faid de . 
fendant, in part performance of his faid promiſe and undertaking, part, to 


: : CET a LS wit, faur- 
did afterwards, to wit, on, & c. at, &c. in, &c. make due entry W 


heads, and 


land the ſame, acaording to the form of the ſtatute in ſuch remaining 


eaſe made and provided, and did afterwards, to wit, on, &c. cighty-two 
| at, &c. ſell and diſpoſe of the ſame twelve hogſheads of the ,,* 


to zemain 


laid/ one hundred and eight hogſtieads, for. che beſt and great - in his ma- 


elt prices he could obtain for the ſame; Vet the ſaid defen- jeſty's ware- | 
- dant, not further regarding his ſaid promiſe and undertaking ſo honſe until 


— 4 


by him made as afoteſaid, nor bis duty as à factor aforeſaid, but publi- 
contriving, &c the ſaid plaintiff in chis behalf, did not, within fold to pay 


en days next. after ine maſter 0, purſer of he ſaid ſhip-or the dd. 


veſſe] wherein ſuch claret was imported and brought into this 


kingdom, make, zor caule io be made, à juſt and true entry or 
b ( 771 | w <, + = | | » . 


» 
% Þ 8 
5 k py 


/ 


of the value of one thouſand pounds of, &c. and had retained and the duties : 
employed the ſaid F. as his factor to make due entry of the ſaid tom- houſe,. 
claret with the collectors of exciſe at the port of London aforeſaid, er gd the 

and to pay the duties impoſed on the ſaid claret, and to land the wine was 


: 


\ 
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1 upon. oath, according to the form of the ſtatute in ſuch 

Eos ru cafe made and provided, or a due entry of the reſidue of the ſaid 
one hundred and eight hogſheads of claret with the colleQor of 
exciſe in the port of London aforeſaid, where ſuch wine was ſo 

Imported as aforeſaid ; and did not then and before the landing gf 

the reſidue of the ſaid one hundred and eight hogſheads of claret, or 

at any other time before or ſince, ſatisfy and pay the duties im. 

poſed on ſuch wine, or on any part thereof, and did not, within 

- - ſuch twenty days, land the reſidue of the ſaid one hundred and 
eight hogſheads of claret, or any part thereof, and did not ſell and 

diſpoſe of the ſame, or of any part thereof, for the beſt price he 

could obtain ; but on the contrary thereof, "wholly neglected and 

refuſed ſo to do, contrary to his ſaid promiſe and undertaking ſo by 
him made as aforeſaid ; and thereupon, and by force of the ſtatute 

in . ſuch caſe made and provided, the ſaid ninety-fix hogſheads of 

Claret, refidue as aforefaid, were afterwards, and after the exp 

ration of the {aid twenty days, conveyed, together with the caſk; 

containing the ſame, to one of his majeſty's warehouſes for ſecu. 

rity of the duties due and payable in reſpect of ſuch wine; andthe 

ſaid defendant afterwards, and after the ſaid ninety- ſix hogſheads of 

' Claret were ſo conveyed to one of his majeſty's warchouſes as afore. 

L ſaid, and during the time the ſame were kept there as ſuch ſecy- 
| - rity for the duties thereon impoſed, and due and payable in reſped 
hf | thereof as aforeſaid, to wit, on, &c. at, &c. ſold and diſpoſed of 
| divers, to wit, fourteen hogſheads, part of the ſaid mimety-fx 

|  hogſheads, for a very low and under price, and much leſs than he 

- * = © _ could and might have obtained of the fame; And the faid deſen- 
2251 dant, further neglecting his duty as ſuch factor as aforeſaid, per- 
mitted .and ſuffered the reſidue of the ſaid ninety-fix* hogſheads, 

to wit, eighty-two hogſheads of claret, to be kept and detained 

| in his ſaid majeſty's warehouſe, as ſuch ſecurity as aforeſaid, for 
= __ three months then next and more, and until the ſame were ſold 
and diſpoſed of as hereinafter next mentioned; by reaſon and 

means of which ſaid Jaſt-mentioned premiſes, not only the ſaid 

eighty-two hogſheads of claret, reſidue of the ſaid ninety · ſix hoyl- 

heads of claret, were much injured, hurt, . damnified, and ſpoiled, 

and fendered of much leſs value, but afterwards, and after the 

- Expiration of three months from the time the ſaid wine was {a 

. conveyed to ſuch warehouſe as aforeſaid, the duties impoſed on 

the ſaid eighty-two hogſheads of claret, reſidue of the ſaid ninety 

fix bogſheads of claret, and due and payable in reſpect thereof, 

not. having been paid or ſatisfied by the F defendant, ta wit, on, 

c. at, &c. the ſaid eighty- two hogſheads of claret, reſidue of the 

aid caſks, were, according to the ſtatute in ſuch caſe made and 
provided, publicly ſold to the beſt bidder for and towards ſatisfy: 

zog the ſaid duties, and the coſts, charges, and expences attend- 

_ Ing the conveying of the ſaid eighty · two hogſheads of claret, te- 
ſidae as afoteſaid, and of the keeping and ſale thereof, at a very lov 

and under price, and at and for a much. leſs price and value than the 

2: Nad defendant could and . have got and obtained for the ſam: ; 
y reaſon and means of all which ſaid premiſes, med: 


"3s. .& 
? / 
* 
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tiff loſt and was deprived of divers great gains and profits, advan- 

tages and emoluments, which he otherwiſe might and could have 

obtained and acquired from the ſale of the ſaid ninety-fix hogſbeads 

of claret, reſidue of the faid one hundred and eight hagſheads of —_ 
claret as aforeſaid, to wit, at, &c. And whereas before the 2d Count 
making of the ſaid promiſe .and undertaking hereinafter next- _— Fee 
mentioned, to wit, on, &c. the faid plaintiff had conſigned to him — vote 
the faid defendant from parts beyond the ſeas, to wit, from, &c. fgned 
to the port of London, another large quantity of claret of great eighty- tu o 
value, to wit, of the value of two thouſand pounds of like Jaw- Pogiheads 
fal money, to wit, at, Kc. And whereas, a little before the che defen- 
making of the ſaid promiſe and undertaking hereinafter. next; dant under- 
mentioned, to wit, on, &c. at, &c. the ſaid laſt· mentioned claret took to pay 


had been conveyed, together with the. caſſes containing the ſame, 3 — 


into one of his majeſty's warehouſes in the port of London, for ſe- hy reaſon 


curity of the duties unpaid upon the ſaid laſt- mentioned claret, and of which 


due and payable in reſpect thereof: and thereupon, in conſidera- they mere N 


tion that the ſaid plaintiff,” at the like ſpecial inſtance and requeſt Publicly 2 5 
of the ſaid defendant, had retained and employed him the ſaid de- the duties, 
fendant as his factor to ſell and diſpoſe of the ſaid laſmentioned , .. 
claret for the beſt and greateſt prices he could obtain for the fame, . 

for him the. ſaid plaintiff, for a certain.reaſonable commiſſion or N 
reward to be therefore paid to the ſaid defendant ia that behalf, he (in the 

the ſaid defendant undertook, &c. the ſaid plaintiff, that he the third . 
ſaid defendant would, within three weeks from the time the ſaid Count.) 
lalt-mentioned wine had been conveyed into the ſaid warehouſe Aa "6" 
as laſt aforeſaid, pay and fatisfy the duties impoſed on the ſaid laſt- to the ſaid 
mentioned wine, and due and payable in elves thereof (1): Yet plaintiff, 
the ſaid defendant, not regarding, &c. but contriving, &c. the that he the 


ſaid plaintiff in this behalf, did not, within three months from the faid defen- bh N 


time the ſaid laſt· mentioned wine had been ſo conveyed into the not pay 


ſiaid laſt - mentioned warehouſe as aforeſaid, pay and ſatisfy. the and facisfy | 


duties impoſed upon ſuch laſt- mentioned wine, and due and pay- the duties 
able in reſpe& thereof (2) ; but on the contrary thereof, wholly © =Poſed 


negleted and omitted ſo to do, and therein failed and made de- laſt-mensi. 
fault, contrary to the form and effect of his faid laſt-mentioned oned claret, 


promiſe and undertaking fo by him made as aforeſaid ; by reaſon and due and 


and means of all which ſaid laſt- mentioned premiſes, afterwards, — "4 | F 


po 


and aftet the expiration of the ſaid three months from the time the thereof fo 
ſaid laſt-mentipned wine was ſo conveyed to ſuch warehouſe ag that the 

aſt aforeſaid, to wit, on, Kc. the ſaid laſi-mentioned eighty-two {59 plain- 
| hogſheads of wine, and the ſaid laſt-mentioned glaret, were, accord: cauſe the 


ing to the form of the ſtatute in ſuch caſe made and provided, pub- fame to bo 
licly ſold to the beſt .&c. &c. (as in the iſt Count to the end.) (3) Paid and ſa- 


And whereas alſo / before the making of, &c. &c. (3d Count fame an 


as the 2d, only inſert what is in margin.) (4) And whereas alſo 1 


Count, 
e EO ENELEON AA £ afterwards (4) «Yor 
oo netlen 0g the ſaid plaintiff, that he the faid defendant would nat pay and fatisfy the 
ia order that the ſaid plaintiff. might have paid and ſatisfied the ſame; . (z) 3d 
Count ſame as ad, only ſtating, that if the defendant would not pay the duty he pro- 
miſed to give the plaintiff notice thereof.” (4) 4th Count ſtating, that the plaintiff em- 


ploved the defendant to fell fourteen bogey of yu for ye * price wo could = * 
hem for a leſs price than be could have gotten. 


that defendant fold the wine, but ſold 
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: afterwards, to wit, on, &c. at, &c. in confideration that the ſaid plain. 
tiff, at the like ſpecial inſtance and requeſt of the ſaid defendant, 


had retained and employed him the faid defendant as his factor to 
ſell and diſpoſe of fourteen -hogſheads of other claret for the beft 
and ee he could obtain for the ſame, for him the ſaid 


ee for a certain reaſonable commiſſion or reward to be there. 
fore paid to him the ſaid defendant in that behalf, he the ſaid defen- 


dant undertook, &c. that he the faid defendant would fell and gif. c 

ſe of the ſaid fourteen hogſheads of claret for the beſt and great. me 

elt prices that could be obtained for the ſame :- Yet the ſaid defen. bet 
dant, not regarding, &c. but contriving, &e. the ſaid plaintiff. in G1 
this behalf, did not ſell and diſpoſe of the ſaid fourteen hogſheads thi 

of claret for the beſt and greateſt price that could be obtained for ed 
them; but on the contrary thereof, ſold and diſpoſed of the ſaid bo 

- . fourteen hogſheads of claret at a very low and under price, and at th 
and for a much leſs price and value thereof, and that could and ot 
might have been had and obtained for the ſame, to wit, for the ſum for 
of twenty-eight oak by reaſon and means of which faid laſt. hi 
mentioned premiſes, he the ſaid defendant loſt and was deprived of an 
divers - great pains, profits, and emoluments which he otherwiſe on 
might and could have acquired and obtained from the ſale of the E 
ſaid laſt-mentioned fourteen | hogſheads of claret, to wit, at, &c. of 
(Add the money Counts; an account ſtated z and common breach B 
dio the laſt Counts; damages five thouſand pounds.) | ar 
4 27, Drawnby Ma. Granan, ſe 

75 | ; 3 ſo 


' SGgainſtz LONDON, /. John Gord and William Goring: for that 
jy not whereas, on, &c. in conſideration. that ſaid J. at the ſpecial in- 
* = pros DN ſtance and requeſt of the ſaid W. had delivered and cauſed to be 
delivered to ſaid W. divers goods and merchandizes of ſaid J. of 

the value of thirty pounds of lawful, &c. to be ſold and diſpoſed of 

by the ſaid W. for the ſaid J. he the ſaid W. undertook, &c. to 

ſell and diſpoſe of ſaid goods, &c. for ſaid J. and to render a reaſon 

able account thereaf to the ſaid J. when he the, ſaid W. ſhould be 

' thereto afterwards requeſted; And faid J. avers, that ſaid W. after- 

wards, to wit, on, &c. did ſell and diſpoſe of ſaid goods, &c. for 

divers ſums of money amounting in the whole to a large ſum, to 

wit, the ſum of, &c.: Yet ſaid plaintiff, not, & c. but, &c. hath 

not yet rendered to the ſaid J. any reaſonable or other account of 

ſaid goods, &c. or any part thereof (although, &c.) ; but, &c. 

And whereas afterwards, to wit, on, &c. at, &c. in conſideration 
that ſaid J. at the ſpecial inſtance and requeſt, &c. had cauſed to 

be delivered to faid W. divers other goods, &c. of the ſaid J. to 

the value of twenty pounds, to be ſold by the ſaid W. to his the 

ſaid W. 's cuſtomers in the way of his trade, he the ſaid W. un- 

dertook, &c. to account and pay for them as the ſame ſhould be 

fold by faid W.: And faid J. avers, that he ſaid W. afterwards, 

to wit, on, &c. fold ſaid laſt- mentioned goods, &c.: Yet, &c. 

hath not accounted or paid for ſaid goods, & c. ſo by him ſold as 
aforeſaid, or any part thereof (although often requeſted ſo to 1 i 
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but he, Kc. ( Goods ſold, &c.; money had and received; and 
common concluſion to the three laſt Counts.) | F 


Acamsr OWNERS' any MASTERS or SHIPS, 


ap SHIPWRIGHTS. 


* 


LONDON, J. Joſeph Yates complains of John Hall being, Declaration 


c.: for that whereas, at the time of the capture hereafter next- Þy 2 failor 
mentioned, to wit, on, &c.' and before, there was an open war 


Great Britain, and the United States of America. And whereas was taken 
the faid J. V. at the time of the capture hereafter next mention- by the 


ed, to wit, on, &c. was a ſeamen. and ſerved as a mariner on i wir 


dag dee by the month, to be therefore paid to him during fuch ang ke. 
his ſervice. And whereas, during ſuch open war as aforeſaid, mained in 


Black Princeſs, then cruizing on the high ſeas to take the ſhips fendant ic 
and veſſels of the ſubjects of our lord the king, did upon the high kuſed ro 


ſeas attack, conquer, and take the ſaid floop or veſſel called, &c. his "ooh 


ſo being the property of the ſaid J. H. and the ſaid other perſons during his 
as aforeſaid, whereof one John Engliſh was then maſter, and then confine- _ 


proceeding . with 'a certain cargo laden therein upon a certain 
voyage; and thereupon afterwards; to wit, on, &c. in conſideration 

that the ſaid J. V. at the ſpecial inſtance and requeſt of the ſaid 

J. H. would become one of the hoſtages to the ſaid E. M. for 
ſecuring the payment of a certain large ſum of money then and 
there agreed by the ſaid J. E. as the maſter of the ſaid floop or 
veſſel called, &c. to be paid for the ranſom thereof with her faid 
cargo, he the ſaid J. H. undertook, and then and therg/faithfully 
promiſed the ſaid J. V. that he the faid J. H. would _ the ſaid 

J. Y. the like wages of four pounds for each and every month 
that he ſhould be detained as hoſtage as aforeſaid, when he the 
faid J. H. ſhould be thereto afterwards requeſted ; And the faid 

J. V. in fact ſays, that he the ſaſd J. V. confiding in the ſaid pro- 
miſe and undertaking of the ſaid J. H. and in hopes of bis faithful 
performance thereof, did afterwards, to wit, on, &c. become one 

of the hoſtages of the ſaid E. M. for the purpoſes before · mention- 

ed, and was detained in cuſtody as ſuch hoſtage for a long time, to 
wit, for the ſpace of three years and ten months then next follow- 

ing, whereof the ſaid J. H. afterwards, ta wit, on, &c. had no- 
tice; and by reaſon thereof, and according to his ſaid promiſe and 
undertaking, became liable to pay, and ought to have paid ta the 
laid J. V. the ſum of one hundred and eighty-four pounds of law- 


ful, &c. being at and after the rate of four pounds for each and | — 
Frery month that he was ſq detained as ſuch hoſtage as aforeſaid. 
75 
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: 2d Count, And whereas alſo the ſaid J. V. at the time of the capture hereaſter 


* 


next - mentioned, and whilſt there was ſuch open war as aforeſaid, 


to wit, on, &c. was a ſeaman, and ſerved on board a certain other 
ſſioop or veſſel called, &c. then the property, &c. (as in 1ſt Count, 


| only ſtating the promiſe to be to pay plaintiff ſo much money as he 
4 ſhould — deſerve to have for the time he. ſhould be detain. 
ed in cuſtody as ſuch hoſtage as laſt aforeſaid; then aver, that 

- _ plaintiff, confiding in defendant's promiſe, became a hoſtage, and 

was detained for three years and ten months then next following, ) 

and that he therefore reaſonably deſerved to have a large ſum of 

money, to wit, the ſum of one hundred and eighty-four pounds of 

like lawful, &c. to wit, at, &c. ; of all which ſaid laſt-mentioned 

Premiſes the ſaid J. H. afterwards, to wit, on, &c. there had no- 

tice ; and by reaſon thereof, and according to his ſaid laſt-men. 

- tioned promiſe and undertaking, became liable to pay, and ought 

+ to have paid to the faid J. V. the ſaid laſt-mentioned ſum of 
3d Count. money. And whereas, &c. &c. (ſlate that the plaintiff was a 
mariner on board the defendant's ſhip, and the capture of it, as 


| 4th Count, before.) And whereas afterwards, to wit, on, &c. it was agreed 
that the by and between the ſaid laſt- mentioned E. M. and the ſaid J. E. 2 


Owners 


ſhould pay ſuch maſter of the ſaid laſt· mentioned ſloop or veſſel called, &c. and 
4000l. 0 on the behalf of the owners thereof, and of the cargo laden therein, 


J. T. E. that the ſaid laſt-mentioned E. M. ſhould ranſom and ſet at liberty 
M.“ s agent 


at Dun. the ſaid laſt- mentioned ſhip or veſſel called, &c. and the cargo 
- kirk, with- laden therein; and the owners thereof ſhould for ſuch ranſom pay 
uin ſixty to the order of one J. T. his the ſaid laſt-· mentioned E. M. “s agent 
days. 1 at Dunkirk in the kingdom of France, a large ſum of money, to 


wit, the ſum of four thouſand pounds ſterling of lawful, &c. within 


ſixty days next after the day and year laſt-mentioned ; and there · 


upon afterwards, to wit, at, &c. in conſideration that the ſaid J. Y. 

at the ſpecial inſtance and requeſt of the faid J. H. would become 
bone of the hoſtages to the ſaid laſt-mentioned E. M. for ſecuring 
mme due payment of the ſaid four thouſand pounds as. aforeſaid, he 
the ſaid g V. that he the ſaid J. H. would pay, or cauſe to be 
paid, ſum of four thouſand pounds to the order of the faid 
J. T. within the faid ſpace of ſixty days, ſo that the ſaid J. J. 
might, on payment thereof, be ſet at liberty by the ſaid laſt 
mentioned E. M. from all confinement, by reaſon of bis 
becoming ſuch hoſtage as laſt aforeſaid: And the faid J. V. 

n fact fays, that he the ſaid J. V. confiding, &c. of the ſaid J. H. 


24242ldk.z s laſt aforeſaid, and in hopes of bis faithful, &c. did afterwards, 


to wit, on, &c. beeome one of the hoſtages to the ſaid laſt-men- 
tioned E. M. for the purpoſe laſt - mentioned; and the ſaid E. M. 
dulid then and there ranſom and ſet at liberty the ſaid laſt · mentioned 
© hip or veſſel called, &c. with her ſaid cargo; whereof the ſaid 
J. H. afterwards, to wit, on, &c. had notice: Nevertheleſs the faid 

J. H. not regarding his faid laſt-mentioned promiſe and undertaking, 


but conttiving, &c, did not pay, or cauſe to be paid, the ſaid ſum 


of four thouſand ponnds to the order of the ſaid J. T. within the 
aid ſpace of ſixty days, but wholly neglected and refuſed fo 2 


e 


% ＋ „ 2 2 


r 


tte ſaid J. H. undertook, and then and there faithfully promiſed 


7 


w- 2 


— , . / 


Ws Ss. 


SS ws” uS F 
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by reaſon whereof the ſaid J. Y. was detained in cuſtody; as ſuch 
days, to wit, from the time of his becoming ſuch hoſtage as la 
wit, at, &c. &c. And whereas alſo the ſaid J. H. afterwards, to 5th Count: 


wit, on, &c. was indebted to the aid J. V. in three hundred - 


by him as a ſailor and mariner in, of, and belonging to and on board 
| a certain other floop or veſſel called, &c. at the ſpecial inſtance 


| indebted, &c. &c. AJuantum meruit. ) 


to wit, on, &c. was the owner of a certain ſhip or veſſel employed not paying 
yond the ſeas, to wit, at, &c. ; and the faid Henry, being ſuch 38-5 or; - 


aforeſaid as a youngſter,” and to do any thing required of him for *©<P""3 . 


of fifteen pounds of lawful; &c. and that the balance of his account for which 


that at the expiration of his ſaid ſervice and employ, the balance 
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&. had notice: Yet the ſaid H. not regarding, &c. but contriving, 

thereof, in bills of exchange or otherwiſe (although to perform his 
aforeſaid he the faid H. was 
hitherto wholly refuſed, and ſtill refuſes ſo to do. And whereas 24 Count, z 
f eee men FE NE 
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aforeſaid until the twenty-ſeventh day of Auguſt 1783; and the 
ſaid J. V. was put to great trouble, inconvenience, and expence, - 
to wit, the expence of one hundred pounds of like lawful, &c. to 


pounds of, &c. for the wages of the ſaid J. V. before that time due $4 [ 
and payable from the ſaid J. H. for his ſervice done and performed 


and requeſt, and on the retainer of the ſaid J. H.; and being ſo 


mn 


' DEVONSHIRE, J. Jobo Collins complains of Henry Studd, Declaration 
being, &c. : for that whereas the ſaid Henry, before and at the time 8 = | 
of making his promiſe and undertaking. hereafter next mentioned, ſhip, for ap 


in the Britiſh fiſhery on the banks of Newfoundland, in parts be- a boy bis 
owner as aforeſaid, afterwards, to wit, at, &. in conſideration that err | 
the faid J. at the ſpecial inſtance and requeſt of the ſaid Henry, ſaid ſhip, 
had agreed to ſerve in the ſaid Henry's employ in Newfoundland and alſo for 
the benefit of the ſaid employ during the two ſummers and winter Ee” 
then next enſuing (that is to ſay, during the ſummers of the two boy's cheſt | 
ſeveral years 1784 and 1785 and the intermediate winter), without and clothes 
neple, he the ſaid Henry undertook, and then and there faithfully after the 


» . * 
expiration - 


promiſed the ſaid J. to pay him as wages for ſuch his ſervice the ſum of the time 


— 
— 


on that occaſion ſhould be paid in bills of exchange: And the ſaid he was en- 
J. in fact faith, that he, bent yo in the ſaid 4 and undertaking gaged 18 
of the faid H. did ſerve in the ſaid H. s employ in N. aforeſaid, in 

the capacity aforeſaid, and did every thing required of him for the „„ 
benefit of the ſaid employ during the two ſaid ſeveral ſummers and | 
winter aforeſaid” without neglect: And the ſaid J. further faith, = 


4 
3 
7 


of his account on that account amounted to a large ſum of money, 
to wit, the ſum of ſeven pounds ten ſhillings of lawful, &c. 3 of 
all which faid ſeyeral premiſes the ſaid H. afterwards, to wit, on, 
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&c. hath not yet paid him the balance of his account, or any part 


faid promiſe and undertaking ſo by him made in this behalf as 
| 3 to wit, on, &. and often 
ſince, at, &c. requeſted by the ſaid J.) ; but he to do this hath 


— 
, * * 
— 


heretofore, to wit, on; &C. in, &c. at, &c. in conſideration that the for detain- | 


time ex- 
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before then entered into the ſervice and employ of the ſaid Henry in 

* Newfoundland aforeſaid, and had agreed to ſerve in the ſaid Henry: 

employ there for à certain time before then appointed and agreed 

upon by and between the ſaid F. and the ſaid Henry, and not then 

expired, and had alſo, at the like inſtance and requeſt of the ſaid 

| Henry, before then depoſited with and in the cuſtody of the ſaid 
(1)* other” Henry, at, &c. a certain (1) cheſt, and alſo certain (2) wearing. 

(other apparel, bedding, working-tools, and othe goods and chattels of 

Yb the ſaid J. being of a large value, to wit, of the value of twenty 
pounds of, &c. 10 be taken and carried away by him the ſaid J. 

at the expiration of the time appointed and agreed upon for his ſaid 

ice and employ, he the ſaid Henry undertook, and then and there 

faithfully promiſed the ſaid J. that he the ſaid Henry would permit 

(3) „ laſt- and ſuffer the ſaid J. to take and carry away the ſaid (3) che}, 

mention- wearing-apparel, bedding, _ working-tools, goods, and chattels, 

ed « when (4) 47 the expiration of the time appointed and agreed upon for his 

8988 ſaid ſervice and employ; and although the time appointed and agreed 

be thereto. for his ſaid ſervice and employ is long fince elapſed ; and although 

; afterwards the ſaid J. afterwards, and after the expiration of the ſaid time, 

vequeſted; to wit, on, &c. at, &c. requeſted the ſaid H. to permit and ſuffer 

him the ſaid J. to take and carry away the ſaid cheſt, wearing. 

apparel, &c.: Yet the ſaid H. not regarding, &c. but contriving, 

&c. did not, nor would, at the ſaid time when he was ſo requeſted 

as aforeſaid, permit or ſuffer, nor hath he at any time fince hitherto 

85 lag. Permitted or ſuffered, the ſaid J. to take and carry the ſaid (5) cheſt, 

phy ny wearing-apparel, &c. or any of them, but hath hitherto wholly 

cd refuſed ſo to do, and on the contrary thereof wholly hindered and 

prevented the ſaid J. from taking or carrying away the ſame, and 

155 hath kept and detained, and ſtill keeps and detains the ſame from 
(6) & laſt- the ſaid J.; by means of which ſaid ſeveral (6) premiſes,” he the 

mention- ſaid J. hath not only Joſt and been deprived of his faid cheſt, &c. 

ed andi of all profit, benefit, and advantage that would otherwiſe hare 

ariſen and accrued to him from the ſame, but hath thereby been 

put to great labour, trouble, and expence in and about his paſſage 

7 from N. aforeſaid to England, in order to obtain a reſtitution of or 

za Count. ſatigfaction for his ſaid cheſt, &c. to wit, at, &c. And whereas 

afterwards, to wit, on, &c. at, &c. in conſideration that the ſaid]. 

. at the like ſpecial inſtance and requeſt of the ſaid H. had, &c. &c. 

 &c. (Go on with this Count ſame as the zd Count, omitting 

_ whatis in Italic, and inſerting what is in margin.) | | 
A 8. MangvyaTtrt: 

Declaratien LONDON. J. Chriſtopher Collins v. Thomas York, For 

againſt the that whereas heretofore, to wit, on, &c. at, &c. in conſideration 

owner of that the ſaid Chriſtopher, at the ſpecial inſtance and requeſt of tbe 

be cher z faid Thomas, had then and there agreed with the faid Thomas 

plaintiff - h | E100 T5 1 e 

= was captain) whilſt he was abroad, and not paying him his wages and a certain al- 

Jowance called table- money; and alſo for ſeizing plaintiff 's books and papers, and parti 
cularly a paſs called a Mediterranean paſs. a | F 


| Great Britain for each and every month during the ſaid voyage, 


7 


\ 
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to and ſerve as captain in and on board a certain ſhip or veſſel 
Called, &c. whereof the ſaid Thomas was then and there owner, (i) © that 
then lying and being in the port of L. aforeſaid, during a certain e ſay, a 


certain ſhip_ 


(2) voyage from the ſaid port of L. to, &c. and from thence, to or veſſel“ 


vit, back again to the ſaid port of L. for certain wages, (3) and a (2) (othe. 


certain other allowance called table- money, that is to ſay, wager, (3) * that 
at and after the rate of ſix pounds fix ſhillings of lawful money of i to {> 


wages 


and ee a day for the ſaid allowance called table- money during 
the ſaid voyage, to be therefore paid by the faid Thomas to 
the ſaid Chriſtopher, 'he the ſaid "Thomas then and there, to wit, 
on, &c. undertook, &c. the ſaid Chriſtopher, that he the faid Tho- 
mas would continue the ſaid Chriſtopher in and on board the ſaid 


(4) ſhip Or veſſel, as ſuch captain thereof as aforeſaid, 0 dun og the (4) « b. , 
whole of the ſaid (5) voyage, and woul d pay F a tits ſuch mention- 


wages and allowance as (6) aforeſaid, for and during the ſaid (5« jag. 


royage : And he the ſaid Chriſtopher avers, that although he the mention- 1 5 


ſid Chriſtopher did go and proceed in and on board the faid (7) 2 . 4 
ſhip or veſſel, as ſuch captain thereof as aforefaid, part of the ſaid (6) lat“ 
(8) voyage, that is to ſay, from the port of L. aforeſaid to, &c. mention- 
and was then and there ready and willing to go and proceed in and ed! 


on board the ſaid (9) ſhip or veſſel; as ſuch captain thereof as (3) < laſt . 


aforeſaid,” the remainder of the ſaid (10) voyage: that is to ſay, from; 5 
ke. back again to the port of L. aforeſaid: Vet the ſaid "Th 
not regarding his ſaid promiſe and undertaking ſo by him made as mention- 
(11) aforeſaid, but contriving, &c. the faid Chriſtopher in this be- d 

half, did not nor would take the ſaid Chriſtopher, or ſuffer or per- 
mit him to go and proceed in and on board of or with the faid eq” 

(12) ſhip or veſſel, as ſuch captain thereof as aforeſaid, the remainder (11) *laſt” 
of the ſaid (13) voyage (although often requeſted ſo to do); but (12) © laſt- 
on the contrary thereof, afterwards, and whilſt the ſaid (14) ſhip or -»" rad 
veſſe] was at S. aforeſaid, to wit, on, &c. wrongfully and injuriouſly, (13) « laſt- 
without the licence and conſent and againſt the will of the faid mention- 
Chriſtopher, diſmiſſed and diſcharged him the ſaid Chriſtopher ed __ 
from the faid (15) ſhip or veſſel, and from the command thereof, 1 
and ſeized und tool, and cauſed and procured the ſame to be 2 and g: 
taken from and out of the poſſeſſhon of him the ſaid 

together with all and every the books and papers of the ſaid ſhip, and mention- 
the property of the ſaid Chriſtopher as ſuch captain thereof as afore-** 
/ad, and particularly a certain paſs, called a Mediterranean paſt, 

for the ſaid ſhip, of a large value, to wit, of the value of five hundred 

pounds 0 . 0 money of Great Britain, before then obtained by the 

ſaid Chriflopher from the admiralty of this kingdom, and then and 

there, and always afterwards, refuſed to ſuffer and permit him the 

kid Chriſtopher to go and proceed in and on board of the ſaid 

(16) ſhip or veſſel the remainder of the ſaid (17) voyage, or to an 
longer ſerve in and on board the ſame, as ſuch captain thereof as dent ion. 
aforeſaid, nor hath he the ſaid Thomas, at any time fihce the eq” 
making of his ſaid (18) promiſe and undertaking, hitherto paid (17) © laſt 
and allowed the ſaid C. ſuch wages and allowance as (19) aforeka 


{ : * 


og ed” 
or (18) © haſt 


1 * 


5 | Wu. 


(7) 57 laſt- | 


omas, (9) « laſt- | 


briflopher, (a5) *lafi- 


165) V laſts 


id mention. 


1 mentioned” (19) * laſt? 
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. or/apy part thereof, but hath bitherto wholly: refuſed and neglecled 


ſo to do; by means of which ſaid ſeveral premiſes he the {aid C. 
hath. wholly loſt and been deprived of all the benefits, profits and 
advantage which would -otherwiſe have ariſen and accrued to him 


» _ _  frem continuing to ſerve as captain in and on board the ſaid ſhip 


or veſſel, and from going. and proceeding therein during the 
- remainder of her aforeſaid voyage, and was, alſq left and detained at 


S. aforeſaid for a long ſpace of time, and until he could procure a 


* 


© paſſage home, and was forced and obliged to lay out and expend 
_ a large ſum of money, to wit, the ſum of forty pounds for Tick 
paſſage, and in and about his neceſſary expences and ſubliſtence 

. * Whilſt abroad, and he hath alſo loft and been deprived of his ſaid 


books and papers, and of all benefit and advantage that would have 


3 ariſen and accrued to him from the ſame and . the. poſſe/ſron thereof, 
aud particularly of the ſaid paſs for the Mediterranean, to wit, at, 


- Eh, Sec. And whereas & c. &c. (2d Count ſame as the iſt, omitting 
| Dor, 4 What is in Italic, and inſerting what is in margin.) And whereas 
nee. © heretofore, to wit, on, &c. in conſideration that the ſaid C. at the 


e like, &c. of the ſaid T. would go and ſerve as captain in and on 


recſions board a certain other ſhip or veſſel called, &c. whereof the ſaid T, 


were tene was then and there owner, and which {aid laſt-mentioned ſhip or | 
82 veſſel” was then lying and being in the port of L., aforeſaid, and 


conduct of bound from thence. for, &c, (where directions were to be given as 
the cap- to the future conduct of the captain thereof), for certain wages, 


2 and to d a certain other , allowance called table. money, that is to fay, 
. © be conti- wages, at and after the rate of ſix pounds ſix ſhillings of like lawful, 


nued as 


well home- money of Great Britain, by the month, and one, ſbilling a- day for 


Vards as the ſaid: allowance called, Qc. to be therefore paid and allowed by 


outwards. the faid Thomas to the ſaid Chriſtopher, he the ſaid Thomas, to 
Vit, on, &c./ undertook, &c. the ſaid Chriſtopher, that the ſaid 
--  faſt-mentioned ſhip or veſſel ſhould and would not only go and fail 


from the faid port of L. to H. aforeſaid, but back again from, &c. 


to the ſaid port of L.; likewiſe, that he the {aid Chriſtopher ſhould 


and would be continued in and on board the ſaid ſhip or veſſel, as 


- ſuch captain thereof as aforeſaid, as well homewards and back again 
from, &c. to the ſaid port of L. as outwards, at and for ſuch wages 
and allowance as laſt aforeſaid: And the ſaid C. avers, that although 


he the {aid C. confiding, &c. did go, proceed, and ſerve in and on 


board of the faid laſt-mentioned ſhip or veſſel, as ſuch captain 
| thereof as aforeſaid, from the port of L. to, &c. and was then and 
there ready and willing to continue in and on board the faid laſt- 
mentioned ſhip or veſſel, and to ſerve. therein as ſuch captain 


thereof, as homewards, and back again from, &c. to the port of I. 
aforeſaid; and although he could and might and would have fo 


done, had he not been prevented as is hereafter mentioned: Yet 
the ſaid C. in fact further ſaith, that the ſaid. T. did not rogers. his 
faid promiſe and undertaking fo by him made as laſt afore 


aid, but 
thereby craftily and ſubtilly deceiyed the ſaid Chriſtopher in this, 
to wit, that the ſaid laſt- mentioned ſhip or veſſel did not fail or 
return back again, nor was the ſame ſuffered or permitted to fail and 


* 
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return back again from, &c. aforeſaid to the ſaid port of L. nor was 
he the ſaid Chriſtopher. continued in and on board the ſame as ſuch 
rain thereof as aforeſaid, as well homewards and back again from, 
&c. to the ſaid port of L. as outwards, at and for ſuch wages and 1 
allowance as laſt aforeſaid; but on the contrary, the. ſaid C. ia 
fact faith, that he the ſaid Thomas kept and retained, and cauſed — - 
and procured the ſaid laſt-mentioned ſhip or veſſel to be kept and 
retained at, &c.; and afterwards, whilſt the ſaid lall· mentioned 
ſhip or veſſel was at, & c to wit, on, &c. wrongfully and inju- 
riouſly, and without the licence and conſent, and againſt the will 
of the ſaid C. diſmiſſed, &c. &c. &c. (Conclude ſame as iſt 
Count.) And whereas, &c. &c. (Same as the zd Count, only 4th Cou t. 
omitting what is in Italic: 5th, Count, for the ſervice of the ſaid - 
C. done, performed, and beſtowed, as captain: 6th* Count, for 
other work and labour: 7th Count, goods ſold and delivered: 8th 
Count, money laid out, expended, and paid: gth Count, money 
had and received; account t%ted z and common concluſion.) + __ 
* 9 3 "> LEE "44 4 5 Lawss. 
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LONDON, r F. H. S. J. C. and William C. gomplaip Declarati! 
of R. B. being, & e.: for that whereas the ſaid F. H. J. and V. on; plain- 
heretofore, to wit, on, Ke. at, Kc. were lawfully poffeſſed, tp i were 
wit, as owners and proprietors thereof, of a certain ſhip or veſſel of a ip 
formerly called” the Hope, but now, & c. then being in a certain which 
dock of the ſaid R. to wit, at Limehouſe in the county of Mid- wanted te- 
dleſex, and which ſaid ſhip or veſſel was then and there. inteaded 2 
to be ſent upon a certain voyage as ſoon as poſſible, but then and was a ſhip- 
there ſtood in need of certain repairs and additions to the ſame, to wright, and 
uit, certain upper works to the ſame, and, otherwiſe repaired; v2dertook | 
and the ſaid Robert then and there, and ar the tine of the making th rens 
the fix ſeveral promiſes hereafter next mentioned, was a ſbipworight in thirty 
and ſbipbuilder ; and . thereupon afterwards, to wit, on, &c. in days in a. 
conſideration that the faid F. H. J. and W. at the ſpecial in- eee 
ſtance and requeſt of the ſaid R. would employ him the ſaid R. ner bur 
(fo then and there being a thipwright and ſhipbuilder as aforeſaid) neither f- 
to make ſuch repairs and additions to the ſaid ſhip or veſſel as niſhed the 
aforeſaid for them the ſaid F. H. J: and W. (as ſuch owners and _ the 
proprietors of the ſaid ſhip or veſſel as aforeſaid), he the ſaid R. comiedes 
undertook, &. the ſaid F. H. J. and W. to make the ſaid re- the fame in 
pairs and additions in about thirty days then next following, and to aworkman- 
complete the ſame in the beſt, manner and upon the molt reaſon- me tc 
able terms, upon the completion thereof to redeliver the ſhip. or 8 
veſſel- to the ſaid F. H. J. and W. from and out of his aforeſaid delivering 
dock ſo repaired as aforeſaid, and ſafely and carefully: And the her out of 
ſald F. . J. and W. in fact further ſay, that they, confiding, gef, 9rk of 
&c. of the ſaid R. did afterwards, to wit, on, &c. - employ him ne was 
the ſaid R. to make ſuch repairs and additions to the ſaid ſhip. or greatly _ 
veſſel as aforeſaid; and although the ſaid R. did afterwards make hurt, 
ſuch repairs and additions, and did afterwards re-deliver the ſaid anal 1 8 
ſhip or veſſel to the ſaid F. H. J. and W. from and out of his ery leaky - 
aforefaid dock: Yet the ſaid R. not regarding, &c. but contriv- and unfit te- 
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dock of the ſaid R. and afterwards to remove 


called Greenland Dock, the ſaid ſhip or veſſel 
continues, ſo unſound, damaged, and unfit for ſea as aforeſaid, and 
of little or no value whatſoever, as the ſame will always — 
| ; * SE | 7. $0 Gs e Y y 
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EXN Kc. the ſald F. HH. J. and W. in this behalf, did not make 
ſuch repairs and additions to the ſaid ſhip or veſſel as aforeſaid in 


about thirty days next after the making of his ſaid promiſe and 
undertaking, nor complete the ſame in the beſt mannet and upon 


the moſt reaſonable terms, r.or upon the completion thereof re. 


deliver the faid ſhip or veſſel to the faid F. H. J. and W. from 


and out of his aforeſaid dock, ſo repaired as aforeſaid, and 


fafely and carefully (although to perform his ſaid promiſe and 


- undertaking he the ſaid R. was frequently requeſted by the ſaid 
J. and W. to wit, at, &c:) ; but on the contrary, the 
aid F. H. J. and W. in fact further ſay, that the ſaid Robert did 


F. H. 


not make ſuch repairs and additions to the ſaid ſhip or veſſel a; 
aforeſaid, nor were the ſame completed or made until the end and 
expiration of a much larger ſpace of time than thirty days from 


the time of the making of ſuch promiſe and undertaking, to wit, 
until three months over and bey l 
of ſuch promiſe and undertaking; and did alſo complete the ſame, 
and particularly the ſaid ſheathing of the ſaid ſhip or veſſel, in a 


ond thirty days from the making 


very bad, careleſs, negligent, improper, and unworkmanlike man- 


ber, and ſo as to render the faid ſhip or veſſel leaky, unſound, and 
_. unfitfor ſea; and did alſo do and perform ſuch repairs and addi. 
tions tö the ſaid ſhip or veſſel upon very unreaſonable and extravs- 
gant terms, and ſo as to incur and put the ſaid F. H. J. and W. 
to much larger and greater expences than were neceſſary or rea· 
ſonable; and in the redelivery of the ſaid ſhip or veſſel to the ſaid 


F. H. J. and W. from and out of his ſaid dock as aforeſaid, to 


wit, on, &c. by himſelf and his ſervants, behaved in fo negligent 
and unſkilful manner, and took. ſo little and ſuch bad care of the 

| aid ſhip or veſſel, chat the faid ſhip or veſſel was, in the ſaid re 

_ _ . delivery and removal thereof from and out of the ſaid dock, and 
for want of due and proper care and ſkill on that occaſion, great- 


ly ſhaken, bulged, disjointed, broken, damaged, and otherwiſe in- 


Jured; and in conſequence of her being ſo removed and delivered 


from and out of the faid dock as aforeſaid, and of the damage 
ſo done to her on that occafion as afareſaid, and of the unſſeilful 


and improper manner in which ſhe .was ſo ſheathed as aforeſaid, 
the faid ſhip or veſſel ſhipped and took in water in ſuch abundance 


and in ſuch quantities, and became and was ſo leaky, unſound, and 


damaged, as to be altogether unfit for and wholly diſabled from 
. © proceeding to ſea on her aforeſaid voyage, or on any other voyage 

whatſoever ; whereby, and by reaſon of which faid ſeveral pre- 
J. and W. were forced and obliged to un- 


miſes, the ſaid F. H. | 
load the faid ſhip or veſſel of certain ſtores and proviſions before 
then loaden and put on board her for her ſaid intended voyage, and 
to take and convey the faid ſhip or veſſel back again into the ſaid 
er into certain 
other docks ; in one of which ſaid docks, to wit, in a certain dock 
ſtill remains and 
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de, remain, and continue; whereby, and by reaſon of which ſaid 
ſeveral premiſes, the ſaid ſhip or veſſel was hindred and prevented 
from performing her ſaid intended voyage, and wholly loſt the ſame ; 
and the ſaid F. H. J. and W. alfo thereby, and by reaſon of the 
ſeveral other premiſes aforeſaid, Joſt and were deprived, and have 
loſt and been deprived, of all benefit and advantage that would have 
ariſen and accrued to them from the ſaid voyage, as well homeward 


as outward, and from all future voyages which the ſaid ſhip or veſ- 


ſel, and certain inſurances upon the ſaid ſhip and goods ſo intended 
to be carried in her as aforeſaid, and theretofore made by the ſaid 
F. H. J. and-W. at a great and conſiderable expence, under the 


idea of her going and performing her ſaid intended voyage, became 


and were altogether ineffectual and of no avail ; and the ſaid ſtores 


and goods ſo by them provided for her ſaid outwardbound voyage as 


aforeſaid, remained and were, and have been and ſtill are, left in 
and upon their hands unſold and undiſpoſed of, and they have in 
conſequence thereof, and of the ſaid goods not being ſent upon the 
ſid intended voyage, been at a great expence in the removal there- 
of from certain 1 to which the ſame had been and were con- 
reyed for the purpoſe of being loaded and put on board the faid ſhip 


or veſſel, and the ſaid ſtores and proviſions were greatly wetted, da- 


maged, and injured, and many of them were wholly ſpoiled ; and 
the faid F. H. J. and W. have alſo been and were forced and 
obliged to lay out and expend a large ſum of money in and about 
the taking of the ſaid ſhip or veſſel into dock again as aforeſaid, and 
there taking care of the ſame, and will hereafter be obliged to bear 
and be at further expence in and about the future care and removal 
of the ſaid ſhip, and alſo have been and ſtill will be conſiderably 
injured and damaged by not receiving, within the time in which the 
ame would otherwiſe have arrived, a certain other cargo of goods 
and merchandizes ordered and contracted for, by them the ſaid 
F. H. J. and W. to be brought home in their ſaid ſhip or veſſel, and 
by being obliged to accept of and take ſuch cargo purſuant to their 
contract for the ſame, the market and value of ſuch cargo being 
now-conſiderably reduced and lowered, and ſo likely to continue, 


333 


o wit, at, &c. (2d Count varies from the 1ſt only in reſpect of the 24 Count. 5 4 


time, in which the repairs were to be done, the promiſe being to 
make the repairs and additions in fix weeks then next following at 
the furtheſt, and in the alterations made in the pafts in Italic, ſo as 


o correſpond with the afſumpfit.) And whereas, &c. &c. (The 4 Count. 


3d Connt is like the 2d Count to the promiſe, which- in this 


Count is to make and complete the ſaid repairs and additions-in the 


beſt and moſt expeditious manner, and upon the moſt reaſonable 
terms; and that, in order to expedite the fame, he would employ 
and keep employed on ſuch repairs and additions, until the ſame 


were completed, thirty ſhipwrights ; and that upon the completion 


thereof he would re-deliver the ſaid laſt-mentioned ſhip or veſſel to 

the ſaid plaintiffs from and out of his aforeſaid dock ſo repaired as 

aforeſaid, and ſafely and ſecurely :) And the faid plaintiffs in fact 

further ſay, that they, * the ſaid laſt· mentioned promiſe 
„ 8 a | 


and 
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and undertaking of the ſaid defendant, did afterwards, to wit, on, 
&c. employ him the ſaid defendant to make fuch repairs and add;. WM 2 
tions to the ſaid laſt-mentioned ſhip or veſſel as aforeſaid ; and al. diti 
- though the faid defendant did afterwards. make ſuch repairs and 
additions, and did afterwards re-deliver the faid laſt- mentioned ſhip her 
| or veſſel to the ſaid plaintiffs from and out of his aforeſaid dock; plai 
Breach to Vet the ſaid defendant, not regarding his ſaid promiſe and under. dan 
3d Count. taking fo by him made as laſt-aforeſaid, but contriving, &c. the ſaid 
plaintiffs in this behalf, did nos make or complete ſuch. repairs and afor 
additions to the faid: laſt· mentioned ſhip or veſſel in the beſt and Ing) 
molt expeditious manner, and upon the moſt reaſonable terms, nor 
did be employ, or keep employed thereon, thirty ſhipwrights, nor 
did he, upon the completion thereof, re- deliver the ſaid laſt-menti. 
oned ſhip or veſſel to the faid plaintiffs from and out of his afore. 
faid dock; ſo repaired as aforefaid, and ſafely and ſecurely (although 
to perform his ſaid laſt mentioned promiſe and undertaking he thc 
Kid defendant was frequently requeſted by the faid plaintiffs, to wit, 
at, &c.) ; but on the contrary, the ſaid plaintiffs in fact further fay, 
: that the ſaid defendant, in and upon ſuch repairs and additions to 
the faid Iaft-mentioned ſhip or veſſel, did employ only a few, and 
a much leſs number of ſhipwrights than thirty, and did do and per- 
form ſuch repairs and additions in a very dilatory manner, and ſo 
as to occaſion frequent and unneceſſary delays and loſs of time; and 
did alſo complete the ſame, and particularly the ſheathing, in, &c. 
&c. &c. (as in the preceding Counts to the end). And whereas 
4th Count. &c. (The,4th Count is alſo like the preceding ones to the pro- 
miſe, which is, to make the faid repairs and additions within a res 
ſonable ſpace of time then next following, and to do aud perform the 
fame in a reaſonable ſpace of time then next following, and to do 
and perform the ſame in a proper and workmanlike manner, and upos 
reaſonable and frugal terms; and upon the completion thereof to 
re-dehver the ſame to the faid plaintiffs from and out of his aforeſaid 
dock, ſo repaired as aforeſaid, and ſafely and carefully, &c. z then 
aver) that the plaintiffs, conſiding in the defendant's promiſe, em- 
ployed him to do the repairs ; and that although he did then and 
there re-deliver the ſaid ſhip (as before); Yet the ſaid defendant, 
not regarding, &c. but contriving, & c. did not make ſuch repain 
and additions to the faid Jaſt-mentioned ſhip or veſſel as aforeſaid, 
within a reaſonable ſpace of time, nor do and perform the ſame in : 
proper and workmanlike manner, nor upon reaſonable and frugal 
terms, nor, upon the completion thereof, re-deliver the ſaid lalt- 
mentioned ſhip or veſſel to the ſaid plaintiffs from and out of his 
aforefaid dock, ſo repaired, and ſafely and carefully (although to 
perform his ſaid h{t-mentioned promiſe and undertaking he the faid 
defendant was frequently by the faid plaintiffs requeſted, to wit, at, 
&c.) ; but on the contrary, the ſaid plaintiffs in fact further fay, 
that the ſaid: defendant did not make ſuch repairs and additions to 
the ſaid laſt-mentioned ſhip or veſſel as aforeſaid, nor were the ſame 
completed and made until the end and expiration of a much longer 
and greater ſpace of time than a reaſonable ſpace of time for that 
purpoſe, to wit, until three months over and above a rg 
| = N | pace 
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ſpace of time for the making and completion of ſuch repairs and ad- 
ditions ; and did alſo do and perform the ſame, and particularly 
the ſheathing, &c. (as in the foregoing Counts). And whereas 5th Count, 
heretofore, to wit,” on, &c. at, &c. in conſideration that the ſaid on the re- 
plaintiffs, at the like ſpecial inſtance and requeſt of the ſaid defen- mpdulder, 
dant, had then and there retained and employed him the ſaid de · to repair N 
fendant, ſo then and there being a ſhipwright and ſhipbuilder as within a 
aforeſaid, to make certain repairs and additions, confifling of ſbeath- — 2 
ing; upper works, and other particulars, to a certain other ſhip or bee I 
veſſel of them the ſaid plaintiffs, and had alſo undertaken and faith- 
fully promiſed the ſaid defendant to pay him for ſuch repairs and 
additions, he the ſaid defendant undertook, and then and there 
faithfully promiſed the ſaid plaintiffs, to male ſuch repairs and ad- 


\ ditions to the ſaid laſt-mentioned ſhip or veſſel within a reaſonable 


ſpore of time then next following, and alſo to do and perform the 
ame in a proper and workmanlike manner, and upon the completion 
thereof to re-deliver the ſaid laſt. mentioned ſbiß or vgſſel to the ſaid | 
Plaintiffs, ſo repaired as aforeſaid, and fit for ſea: And the ſaid — 
plaintiffs in fact further ſay, that although the ſaid defendant after- 
wards, to wit, on, &c. had and received the ſaid laſt mentioned 
ſhip or veſſel of them the ſaid plaintiffs for the purpoſe of making 
ſuch repairs and additions to the fame as aforeſaid ; and although 
the ſaid defendant did afterwards repair and make ſuch additions 70, 
and afterwards re- deliver the ſaid lafl-mentioned ſhip or veſſel 10 
the ſaid plaintiffs : Yet the ſaid defendant, not regarding, &c. but 
contriving,”&c. did not'make ſuch repairs and additions to the ſaid 
laſt· mentioned ſhip or veſſel as aforeſaid wwilhin a reaſonable ſpace of 
time for that purpoſe, nor do and perform the ſame in a workman- 
like manner, nor upon the completion thereof re: deliver the ſaid ſhip 
or veſſel to the ſaid plaintiffs, ſo repaired, and fit and ready for ſea 
(although to perform, &c.) ; but on the contrary, the ſaid plain- 
ifs in fact further ſay, that the faid defendant did not make ſuch 
repairs and additions to the. ſaid laſt-mentioned fbip or wefſel as 
aforeſaid until a long ſpace of time, to wit, for the ſpace of three 
months over and above a reaſonable ſpace of time for the making of 
ſuch repairs and additions to the ſame as laſt aforeſaid, and did alſo 
do and perform the ſame, particularly the ſaid ſheathing of the ſaid 
A. mentioned ſhip or veſſel, in a very bad, careleſs, negligent, im- 
proper, and unworkmanlike manner, and ſo as to render the ſaid 
laſt· mentioned ſhip or veſſel leaky and unſound, and altogether un- 
able and unfit for ſea ; and afterwards, to wit, on, &c. returned 
and re-delivered the ſaid lafi-mentioned /hip or veſſel unto them the 
ſaid plaintiffs, ſo leaky, unſound, damaged, and unfit for ſea as © 
&foreſaid ; whereby, and by reaſon of which ſaid ſeveral premiſes, 
the ſaid plaintiffs loſt and were deprived of all profit, benefit, and 


advantage that would have ariſen and accrued to them from a cer- 


tain voyage which the ſaid ſhip or veſſel would otherwiſe have gone 
and made; and the ſaid ſhip or veſſel hath become and is of no 
uſe or value whatſoeyer unto them the ſaid defendants, to wit, at, 


&. And whereas, &Cc, (fame as the 5th Count, omitting what 6th Count. 
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is in Italic, and making the promiſe, © to do and male the repairs 

in a workmanlike manner; and aſſigning the breach accordingly : 
common Counts; account ſtated; and breach to the three laſt 
Counts; damages five thouſand pounds.) Be 


Declaration LONDON, . John Hudſon complains of Richard Siſſons, 
againſt the being in the cultody of the marſhal, & c.: for that whereas, on the 


ran: wy firſt day of July in the year of Our Lord 1734, he the faid John 
le of du- 
| iy fn 2 A certain voyage in the ſame ſhip from the port of London to Nor. 


ing care of way, and from Norway to Faro, in parts beyond the ſeas, and back - 


2 che again to the ſaid port of London, that is to ſay, at London afore. 
thip, by ſuf- aid, in the pariſh of St. Mary. le- Bow in the ward of Cheap: And 
fering ſome whereas the ſaid John, on the ſame day and year, at London afore- 
to be ſpoil- ſaid, in the pariſh and ward aforeſaid, at the ſpecial inſtance and 
1 requeſt of the ſaid Richard, had retained him the ſaid Richard to 
© ſerve him as mate on board the faid ſhip, for and during the ſaid 

voyage, for a reaſonable reward to be paid him by the ſaid John 

for the ſame; in conſideration whereof, the aforeſaid Richard then 


and there undertook,' and to the ſaid John faithfully promiſed, to 


| ſerve the ſaid John as mate on board the faid ſhip diligently, faith- 
fully, and honeſtly during the aforeſaid voyage ; and although the 
ſaid John afterwards made and performed the ſaid voyage in the 
ſaid ſhip; and although the ſaid Richard, in purſuance of the faid 
retaining and his undertaking aforeſaid, afterwards, the ſame day 
and year, at London aforeſaid, in the pariſh and ward aforeſaid, 
entered into the ſervice of the ſaid John on board the faid ſhip, to 
ſerve him as chief mate on board the ſame ſhip, and proceeded on 
board the faid ſhip in the voyage ſo as aforeſaid made; and al- 
though the aforeſaid Richard, during that voyage, that is to fay, 
on the twentieth day of November in the year aforeſaid, at Faro 
aforeſaid, being in parts beyond the ſeas, received into his care 


and cuſtody, as mate of the ſaid ſhip as aforeſaid, divers goods and 


.merchandizes put on board the ſaid ſhip, for and on the account 


of divers merchants reſiding in London aforeſaid, to be tranſported | 


in the aforeſaid ſhip from thence unto the ſaid port of London, for 


a reaſonable freight to be paid to the ſaid John for the ſame : Ne- | 


vertheleſs the aforeſaid Richard, not regarding his promiſe and un- 
dertaking aforeſaid, but contriving and fraudulently intending the 
faid John in this behalf craftily and ſubtilly to deceive and defraud, 
did not diligently and faithfully ſerve the ſaid John as mate of the 


faid ſhip during the aforeſaid voyage; but the ſaid Richard, the 


ſervant of the faid John, in that behalf for a long time, to wit, for 

the ſpace of thgee months, did negle& and abſent and withdraw 

bimſelf from the ſame, and a great quantity of the ſaid goods and 

15 merchandizes ſo put on board the ſaid ſhip to be tranſported as 
| aforeſaid, to wit, ten cheſts of oranges, ten cheſts of lemons, one 
caſk of wine, and one pipe of oil, to the value of fifty pounds, 

were, for want of due care of the ſaid Richard in that behalf, - 

"IP 4 '  throug 


V. Lawss, 


was maſter of a certain ſhip called the Induſtry, then about to make 
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through his neglect in the ſaid voyage, intirely loſt, waſted, and 
conſumed; whereby the ſaid John became liable, and was obliged 
to pay and ſatisfy one Gerard Bulwark of London, aforeſaid, mer- 
chant, the owner thereof, on whoſe account the ſame were ſo ſhip- 
ped as aforeſaid, the value thereof, to wit, the ſum of fifty pounds, 
that is to ſay, at London aforeſaid, in the pariſh and · vard afore- 
faid ; and one caſk of wine of the ſaid John, to the value of five. 
pounds, being on board the ſaid ſhip, under the care and cuſtody 


* 


ol the ſaid Richard, and was in and during the voyage either drank 


out and conſumed by the ſaid Richard, or for want of due care and 
diligence of the ſaid Richard in that reſpect. or through his neglect, 
was entirely loſt ; and by reaſon of the negligence, ill-oondu&, and 
miſbehaviour of the ſaid Richard in his duty as mate of the faid ſhip 
inand during that voyage, the ſaid John was obliged and under the 
neceſſity to hire and employ another perſon in the room and ſtead 
of the ſaid Richard for a long time, to wit, for the ſpace of fix 
months in that voyage, that is to ſay, at London aforeſaid, in the 
pariſh and ward aforeſaid (here followed an indebitatus afſumpfit for 
twenty pounds for money laid out, and breach generally aſſigned for 
non-payment, to the damage of the faid John of one hundred pounds ; . 


\ 


and therefore he brings ſuit, Kc.) 


LONDON, / A. B. R. B. and J. B. complain of E. D. be- Declarati- 
ing, &c. : for that whereas the ſaid Edward heretofore, to wit, on, on, the 
Kc. at, &c. was the owner or proprietor of a certain ſhip or veſſel plaintiffhad 
called the Charming Sally, whereof one J. V. was then maſter ; and ah. gefeng. 

which ſaid ſhip or veſſel was then lying in the port of London, to ant a caſk 
wit, in the river Thames, and then and there bound from thence on of gunpow- 
a certain voyage to Liverpool in the county of L.; and the ſaid E. der ba 
being ſuch owner of the ſaid ſhip or veſſel as aforeſaid, and the faid pines Fae 
ſhip or veſſel being bound on ſuch voyage as aforeſaid, - they the ſaid had infured 
plaintiffs, on, &c. ſhipped and put on board, and cauſed to be ſhip- the ſame; 
ped and put on board the ſaid ſhip or veſſel, a certain large quantity, ON —_ 
to wit, one hundred and ten barrels of gunpowder of them the faid . Bhs Rue 
N to be carried and conveyed therein from the ſaid port of the cuſto- 
to L. aforeſaid for them the ſaid plaintiffs, for certain freight or mary paſ- 
reward to the ſaid Edward on that occaſion : And the faid plaintiffs Aer 
in fact further ſay, that although the faid gunpowder was then and A ge | 
there accordingly received and taken into and on board of the faid gunpowder 
ſhip or veſſel for ſuch purpoſes as aforeſaid ; and although the faid was entire- 
ſhip or veſſel did afterwards ſet fail and proceed from the ſaid port, of In oſt. The 


L. upon her ſaid intended voyage, and with the ſaid gunpowder in r= oi pay = 


and on board her as aforeſaid ; and although (2) the ſaid plaintiſſi the inſuran- 


f ces; 
this declaration was diawn againſt the owners of the ſhip for deviating from the uſual 
paſſage fiom A. to B. (1) © the faid ſhip or veſſel ought in that voyage to have made the 
lame by and according to the direct, uſual, and cuſtomary way and paſſage, without de- 
viation or departure from or in the ſame, without ſufficient and reaſonable cauſe for ſo 
doing; Vet the ſajd plaintiffs in fact further ſay, that the ſaid hip or-veſlel did not go or 
wake ſuch voyage as laſt afoteſai . e hed | 
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bad made and cauſed to be made, certain lawful inſurances by the uſua- 
and cuſtomary writings or policies of aſſurance upon the ſaid gunpowder 
againſt the perils of the ſeas, in that voyage, to "wit, a certain inſurance 
of one hundred and fjift pounds with one F. M. and a certain other 
inſurance of one (hs. and Af 2 with ane F. B.; and al. 
though it was then and there the duty of the ſaid Edward, as ſuch 
owner of the ſaid ſhip or veſſel as aforeſaid, to have made ſuch voyage 
as aforeſaid with the ſaid ſhip or veſſel. by and according to the di. 
red, uſual, and cuſlomary way and paſſage, without deviation or de. 
ture from, or delay or hindrance in the ſame, without reaſonable 
and ſufficient cauſe for ſo doing, in order - that the ſaid plaintiffs, ſo 
beiny ſuch freighters and proprietors of the ſaid gunpowder as afore, 
aid, and having made ſuch aſſurances thereon as aforeſaid, might nat 
ofe or be deprived of the benefit of ſuch aſſurances : Yet the ſaid Ed. 
ward, not regarding his duty as ſuch owner of the ſaid ſbip or veſſl 
as aforeſaid, but neglecting the ſame, did not go or make, or cauſe or 
Procure to be made and gone, ſuch voyage as forefaid with his ſaid 
Nip or veſſel, by and according tg. the direct, uſual, and cuſtomary for 


SEEPSAEIRSESSERLE 


paſſage, without deviation or departure from, or delay or hindrance am 
in the ſame, without a ſufficient and reaſonable cauſe for ſo doing, dre 
but neglected and omitted ſo to do; and on the contrary thereof, of 


- ' afterwards, and after the ſaid ſhip or veſſel had ſo failed and pro- of 
ceeded on her faid intended yoyage as aforeſaid, and before ſhe Ar 
completed the ſame, to wit, on, &. by one J. V. his then ſervant, an 
and then and there being in and having the command of the ſaid ſhip ar 51 
veſſel, wrongfully, and without any ſufficient and reaſonable cauſe 
whatſoeyer for /o doing, did deviate and depart from and oat of the 
direct, uſual, and cuſtomary way and paſſage in and of the faid 

voyage from the ſaid port of L. to L. aforeſaid, with the ſaid ſbip or 

with the faid gunpowder of the ſaid plaintiffs in and on board 

(2) © her,” (2) the ſame, that is to ſay, from and out of ſuch direct, uſual, and 
cuſtomary way and paſſage in that voyage up and into a certain ri- 
ver called, &c. and did then and there unneceſſarily, and without 
ſufficient and reaſonable cauſe for /o doing, touch and ſtay at, &c. 
in the ſaid river there for a long ſpace of time, to wit, from thence, 
until, and upon the twentieth day of, &c. ; and although the ſaid 
ſhip or veſſel did afterwards proceed and fail from thence on her ſaid 
| intended voyage to L. aforeſaid, was afterwards, and before her ar- 

2 rival there, in that voyage, to wit, on. &c. (3) by the violence of 

ber lsof the e windt and. waver, eg upon a bank, and was thereby then and 
ſeas.” chere broke, ſbattered, bulged, disjointed, and wholly loſt ; and the 
aid gunpowder of the ſaid plaintiffs, ſo laden and being on board 
her as aforeſaid, was thereby greatly wetted, injured, damaged, and 
wholly ſpoiled ; whereby they the faid plaintiffs, but for ſuch de- 

4s) * a» 2- viation (4) and departure of the ſaid ſhip or veſſel from and out of 
me. fuch dired, uſual, and cuſlomary way and paſſage in that voyage ar 

 . aforeſaid, and for and by reaſon of her having fo touched and flayed 

4 | 4. Oc. in the faid river called, &c. could, might, and would by 
9 - law have recovered and compelled payment of their damages, _ 
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them ſuſtained by ſuch loſs, under and by virtue of (5) #he ſaid ſeve- (5) © cer- 
ral euritings or policies of aſſurance ſo put on board the ſaid bib or in or df. 
iel as aforeſaid: Yet the ſaid plaintiffs in fact further fay, that by ci, of ad- 
reaſon and means of ſuch deviation and delay in that voyage as afore- rance, to 
faid, and on no other account whatſoever, the ſaid infurances, fo Wit, 2 cer- 
by them made on the faid gunpowder as aforefaid, became and were 333 
avoided and rendered ineffectual and of no avail; and the ſaid feve- aſſurance, 
ral underwriters or inſurers on theſe occaſions became and were ex- beſore them 
onerated and diſcharged from all ſum and ſums of. money that would underurit- 


otherwiſe have been due and payable from them under their faid ſe- CN” 


| veral infuratices for and in reſpect of the ſaid Joſs or damage fo ſul- the aid ]. 


tained by the ſaid plaintiffs as aforeſaid ; and in conſequence there- M. for 150. 
ol, they the ſaid plaintiffs failed in the recovery of ſuch ſums of mo- _ eee 
ney in certain actions brought by them the ſaid plaintiffs againſt the uriting r 
ſud J. M. and J. B. as ſuch underwriters or infurers as aforefaid, on policy of aſ- 
the laid inſurances ſo by them made as aforeſaid, without knowing ſurance be- 
or being appriſed of ſuch deviation or delay as aforeſaid, and were _ CO 
forced and obliged to pay, and did in fact pay divers ſums of money, ten and ſub- 
amounting to a large ſum of money, to wit, to the ſum of two hun- ſcribed by 
dred pounds, for and in reſpe& of the caſts and charges as well the ſaid I. 


of the defence of them the ſaid J. M. and J. B. of ſuch actions as vous _ 


of the proſecution thereof by them the ſaid plaintiffs, to wit, at, &c. ſaid gun- 


And whereas the ſaid Edward, &c. &c. &c. (Finiſh this Count powder ſo 
ſame as the 1ſt, only omitting the parts in Italic, and inſerting what put on 


NEE g | ; - board the 
is in margin.) N ee V. Lawss, faid lat 
| > | ER EY mentioned 

5.4 ſhip or veſſel as aforeſaid "7s 


"Wo 3 | | 
LONDON, . John Watſon and Richard Phillip, aſhgnees 4/ump/# in 
of the eſtate and effects of John Henry Gentill, a bankrupt, accord- 2 "cnt 
ing to the form and effect of the ſeveral ſtatutes now in force Con: belage, de- 
eerning bankrupts, complain of William Elyard being, & c.; for fendant as 
that ** and” whereas before the aforeſaid John Henry Gentill be- e 
came a bankrupt, to wit, on the ſaid“ fifth of March in the year — pang 
of Our Lord 1782 ** aforeſaid,” at L. aforeſaid, in the pariſh of jet to hire 
&. Mary-le-Bow- in the © and” ward of Cheap * aforefaid,” in plaintiffs 
conſide ration that the ſaid John Henry Genuill, at the * like” ſpe · ſhip to com- 
cial inſtance and requeſt of the ſaid William had retained and em- ue 4 
ployed the ſaid William (he the ſaid William then and yet being a that he 
ſhipbroker), as the broker and agent of him the ſaid John Henry would bring 


Gentill, to let to hire and freight, in the name of the faid Willam, plaintiff 


to the principal officers and commanders of his majefty's navy, u certain {2cÞ bills of 


impreſt as 


« other” ſhip or veſſel (that is to lay, a certain © other ſhip' or he ſhould 


_ veſſel called the Martha Louiſa), for certain brokerage or reward receive. 
therefore payable by the ſaid J. H. Gamill 10 the ſaid William for Breach,that 


his labour and trouble therein, and alſo in conftderation that the me Far 
„ ſaid William, as ſuch broker and agent of the faid J. H. Gentill bills a. 


as aforeſaid, had, under and by virtue of the ſaid laſt·memioned mounting 


Ons 


© retainer and employment, but in the proper game of the faid to 5000! 


Another 


William, let the faid laſt-mentioned ſhip or veſſel to the principal Count upon 


\ - an ayrece 
« EE 55 15 ment executed. | 
Ty 5 officers 


# 4 


ASSUMPSIT SPECIAL.—By aun acarmsr OWNERS aur 


ce officers or commanders of his majeſly's navy, for and on behalf 


« of his majeſty, for certain hire and freight to be therefore paid in 
6 bills of impreſt, for ſo long time as the ſaid laſt-mentioned ſhip 
« or veſſel ſhould be continued in his majeſty's ſervice,” he the ſaid 
William undertook, and then and there faithfully promiſed the ſaid 
H. Gentill to let to hire and freight, in the name of the ſuid Wik 

, to the principal officers and commanders of his majefly's navy, the 
ſaid ſoip or veſſel, and that he the ſaid William would regularly 


bring or © and” deliver to him?” the ſaid J. H. Gentill all fuch 


bills of impreſt as he” the ſaid William ſhould hereafter, © from 


time to time, receive from the ſaid principal ers and commander; 
e his majeſly's navy, for © and on account of 
| ** aforeſaid” of the ſaid ſhip while ſhe ſhould continue in his ma. 
jelly s ſervice, when and ſo ſoon as he the ſaid William ſbould receive 


the hire and freight 


ſuch bills of imprefl: And the ſaid Fohn Watſon and Richard, of. 


fignees as aforeſaid, ſay, that the ſaid William, as ſuch broker and 


agent to the ſaid F. H. Gentill as aforeſaid, afterwards, ta wit, on 
the day and year aforeſaid, at L. aforeſaid, in the pariſh. and warl 
rp e under and by virtue of tbe ſaid retainer and employment, dil 
let the ſaid /hip or weſſel, in the name of the ſaid Wilham, to the 
principal officers and. commanders of his majeſly's navy, for and on bs 


| Galf of his majeſly, in conſideration of certain hire and freight to b 


therefore paid in bills of impreſt for ſo long time as the ſaid ſbip ſpould 


be continued in his majeſly's ſervice: And the ſaid John Watſon, 


and Richard, aſſignees as aforeſaid, further in fa”? ſay, that the 
faid © laſt-mentioned” ſhip or veſſel was continued in his majeſty's 


ſervice for a long ſpace of time, to wit, for the ſpace of two years 


and an half next after the making of the promiſe and uA\dertaking 
«© laſt” aforeſaid : And although the faid William, as ſuch broker 
and agent as aforeſaid, did, during that time afterwards from time 
to time receive from the principal officers and commanders of his na- 
Jays navy, for and on account of the hire and freight aforeſaid, 


divers bills of impreſt for divers ſums of money, in the whole 


amounting to a large ſum of money, to wit, the ſum of five thov- 
ſand pounds of lawful money of Great Britain: Yet he the ſaid 


William, not 1 ſaid © laſt- mentioned promife und un- 
e as aforeſaid, but contriving and fraudv, 


dertaking ſo by him 
lently intending craftily and ſubtilly to deceive and defraud the fad 
12 Henry Gentill before he became bankrupt, and the faid John 

atſon and Richard, aſſignees as aforeſaid, ſince his bankruptcy, 
in this behalf, hath not brought or delivered, ** did not nor would 


bring and deliver,” the faid . laſt-mentioned*®* bills of impreſt, or 
any of them, either to the ſaid J. H. Geotill before he became 


bankrupt, or to the ſaid John Watſon and Richard, aſſignees 3 
aforeſaid, fince his bankruptcy, or to either of them (although of- 
ten regyeſted ſo to do); but he to do this hath hitherto wholly re- 
fuſed and ſtill refuſes. (ad Count like the firſt, except the words 
contained within inverted commas, and omitting the words in Its 


lic. Three money Counts in affemp/it to Gentill before he became 
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bankrupt, and account for money had and received to the uſe of 
plaintiffs as afſignees, with ſeparate breaches for non-payment of the 


money.) 
e 1 Geo. Woop. 


Tm THUNDER and —— Turner complain of Michael Dedarati- 
Rolman being, &c. in a plea of treſpaſs on the caſe ; for that on on ſpeci- 
whereas at the time of the making of the agreement hereafter wes ne 
mentioned, to wit, on thirteenth May A. D. 1760, and from the owners 
thence until and at the time of the ſeizure and detention of the againſt the 
brigantine or veſſel called the Catherina hereafter mentioned, they e x oy 
the ſaid plaintiffs were partners and joint dealers together in parts. fee oft 
nerſhip in the way of merchandize, trade, and traffic, and were his voyage, 
during all that time joint owners of the ſaid brigantine or veſſel call- ſmuggling 
ed the Catherina, which ſaid brigantine or veſſcl, at the time of the goods. 


making of the ſaid agreement hereafter mentioned, was in. parts . | 


beyond the ſeas, to wit, at Amſterdam in Holland; and the ſaid ſeized, &c. 27 


i 


plaintiffs being partners and joint traders together as aforeſaid, and 
ſo being joint owners of the ſaid brigantine or veſſel, they the ſaid ' 
plaintiffs, on the ſaid thirteenth of May in the year aforeſaid, at 
Amfterdam aforeſaid, to wit, at London, &c. aforeſaid, at the ſpe- 

cial inſtance and requeſt of ſaid defendant, retained and hired ſaid 


defendant to ſerve ſaid plaintiffs in and on board and belonging to 


the Taid brigantine or veſſel as captain or maſter thereof, a certain \« 
voyage Which the ſaid brigantine or veſſel was then about to make, 

to wit, from Amſterdam aforeſaid, to a certain place there called 
Monte Chriſti in the Weſt-Indies, and from thence back again to 
Amſterdam aforeſaid : And it was thereupon then and there agreed 

by and between the faid plaintiffs and the faid defendant, that the 

ſaid defendant ſhould go in the capacity of captain or maſter of the 

ſaid brigantine or veſſel the ſaid voyage, as ſhould be further men- 
tioned in his orders, and that ſaid defendant on that account ſhould 

be allowed the ſum of ſixty guilders Holland's current money by the 
month,” and moreover one piece of eight by the day during gll the 
days he ſhould lay at Monte Chriſti ; and further, in caſe the faid 

ſhip with her cargo ſhould not be conſigned to a perſon or 5 
. at Monte Chriſti, whereby conſequently he ſaid defendant 
ſhould have the management of the ſale and buying in of a new 
cargo, then, and in that caſe, the ſaid defendant ſhould be allowed, 

over and above the then already above-mentioned monthly pay and 
laying days at Monte Chriſti, to wit, for the ſale of the ſaid cargo 

the two and an half per cent. and for buying in a new cargo the 

two and an half per cent. : And the faid agreement being ſo made, 

&c. (mutual promiſes) : And faid plaintiffs further ſay, that the faid © 
brigantine or veſſel being loaded with divers goods and merchandizes 

of the ſaid plaintiffs was by them afterwards; to wit, on the thirty- 

firſt day of May in the year aforeſaid, diſpatched on her faid 
yoyage, and the ſaid plaintiffs then and, there, to wit, on the ſame 
day and year laſt aforeſaid, at, &c. aforeſaid, cauſed to he delivered 

do the ſaid defendant their ultimate orders how the ſaid defendant 
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was to proceed in his ſaid voyage, and how to regulate and con- 
duct himſelf in his ſaid voyage, to the tenor, purport, and effect 
following, that is to ſay : That the brigantine then lying ready before 
the ſaid city of Amſterdam, and committed to ſaid defendant to na- 
wipate the ſame, he ſaid defendant was to take on board a pilot to 
bring him to the Texel, and there to make uſe of another pilot to carry 
him «vith the firſl favourable wind and weather out to ſea, in order 
to proſecute his voyage to St. Euſtatius ; and having there taken in ſome 
evines, according to the directions ſent to Mr. Johannes de Graafe., 
to proceed on the ſaid voyage with all ſperd to Monte Chrifti aforeſaid ; 
and being arrived, the ſaid defendant wvas to apply to the ſecretary 
Don Antonio Gomez. Franco, to whom he was conſigned, and who, 
as it was by the ſaid order alledged, had orders to diſpoſe of the ſaid 
brig's cargo fer the account of the ſaid plaintiffs, and to provide the 
faid defendant again with g cargo of white ſugar ; as ſoon as that 
ſhould be effeBed, and the ſaid brigantine ſhould be fo loaden, he was 
immediately, wind and weather permitting, io return from Monte 
Chriſti direly to Amſterdam aforeſaid, and particularly not to take 
in at Monte Chrifli 22 any other goods than thoſe which ſhould 
be ſhipped by the ſaid Antonio Gomez. Franco for account of ſaid plain- 
tiffs ; moreover not to take in any goods on freight : And further, he 
evas not to negle to make probits at all places where needful, and to 
brite to ſaid plaintiffs by all opportunities; and that he 2vas not to for- 
get to cauſe the ſaid Antonio Gomez Franco io ſbip in the cargo twenty 
quarter caſts of ſugar, that ſaid plaintiffs might. not have the whole 
cargo in large hogſheads, which by the ſaid order wvas alledged would 
facilitate them in making the declaration at. Amſterdam aforeſaid ; and 
that the ſaid defendant was to obſerve that. upon his ſafe arrival in the 
Texel he war to declare only from the Weſfl-Indies, and particularly nt 
to name any place, and to uſe all poſſible care and diſpatch : And ſaid 
defendant then and there, to wit, on ſame day and year laſt afore- 
aid, at London, &c. aforeſaid, received sf and from ſaid plaiatiffs 
the ſaid orders ſo delivered to him as aforeſaid, and according to the 
ſaid agreement and his promiſe and undertaking aforeſaid ought to 
have proceeded in and upon his ſaid voyage, and to have condud- 
ed himſelf in all reſpects agreeable to the ſaid orders fo by him 
received as aforeſaid: And although the ſaid deſendant afterwards, 
to wit, on firſt of June in the year aforeſaid, did take on board 2 
Pilot to carry and pilot the ſaid brigantine to the Texel, and after- 
wards, to wit, on the third of June in the year. aforeſaid, there 
made uſe of another pilot to carry him with the firſt favourable 
wind and weather out to ſea, in obedience to his ſaid orders ſo te- 
ceived as aforeſaid ; and although ſaid defendant afterwards, to wit, 
on ſame day and year laſt aforeſaid, was with the ſaid brigamine 
out at ſea, and might there have proſecuted his ſaid voyage to St, 
Euſtatius aforefaid, according to his ſaid orders, and ought to have 
done according to the ſaid agreement and his promiſe and under- 
taking aforeſaid : Yet the ſaid defendant, not regarding his promiſe 
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tending craftily and ſubtilly to deceive and defraud the ſaid plain- 
tifs in this behalf, he the ſaid defendant did not when he had ſo 


out to ſea \ proſecute his faid voyage to St. Euſtatius aforeſaid, 


according to his faid orders and inſtructions, and according to the 
form and effect of the faid agreement, and of his promiſe and un- 


and on the contrary thereof, he the ſaid defendant, with the ſaid 
brigantine, inſtead of proſecuting his ſaid voyage directly to St. 
Euſtatius aforeſaid, as he ought to have done, afterwards, to wit, 
on fame day and year laſt aforeſaid, and for a long time, to wit, 
for the ſpace of ten days then next following, directed and ſteered 
his ſaid brigantine or veſſel for and towards Mount's Bay in the 
county of Cornwall, and there, near to and off Mount's Bay afore- 
ſaid, hovered” with the faid brigantine or veſſel for a long time in 
order to break bulk and to unload out of her certain caſks of 


dertaking aforeſaid, but therein wholly failed and made default; 


brandy and other goods or merchandizes which the ſaid defendant 


had before then wrongfully and unjuſtly, and unknown to faid plain- 
ifs or either of them, clandeſtinely received, and cauſed to be re- 
ceived on board the faid brigantine, in order that the ſaid caſks of 
brandy and other goods and merchandizes might be run and ſmug- 
pled from and out of the faid brigantine into this kingdom, and 
during that time did break bulk and unload, and cauſe to be broken 
bulk and unloaded, out of the ſaid brigantine, the faid caſks of 
brandy and other goods and merchandizes, into a certain boat on 
the high ſeas, near to and off Mount's Bay aforeſaid, for the pur- 
poſe aforeſaid ; by means whereof the ſaid brigantine and the whole 


cargo of the ſaid plaintiff, being of the value of two thouſand - 
pounds, were afterwards, to wit, on the twelfth of June in the 


year aforeſaid, ſeized and taken by certain officers then belonging 
to the cuſtoms of our lord the then and now king of Great 
Britain, and carried into the port of Scilly in the ſaid county of 


Cornwall, as forfeited, and was kept and detained as forfeited for 


a long time, to wit, from thence hitherto, and plaintiffs have 
thereby wholly loſt the ſaid brigantine and her cargo, and the 
whole benefit, profit, and advantage of the ſaid intended voyage, 
and have been put to great charges and expences in and about 
their endeavouring to recover their pofſeſhon of their faid brigan- 
tine and cargo, and to obtain their releaſe and diſcharge from the 
ſaid ſeizure and detention, to wit, at London, &c. aforeſaid. 
(Add a Count for money laid out ; another for money had and re- 
ceived ; with concluſion to thoſe Counts.) | 


* 
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' LONDON, to wit. Francis Henry Shepherd, John Crutch- 
feld, and Henry Crutchfield complain of R. Baſton being, &c. 
wehaſe on the cafe, &c. ; for that whereas the faid 


Declaration 
in ſpecial 
afſumpſit in 


- (plaintiffs) 2. 


owners of a ſhip, againſt a thipbuilder, for not repairing and re-delivering her within a 


certain reaſonable time, for a reaſonable reward, according to contract, whe 
tame unfit for ſea, was obliged to he unloaded, the goods and ſtares dam 
and inſurance loſt, and the profits upon ca 


ny loſt by reaſon of the alteration of the markets. 
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d, the voy- 
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( plaintiffs) heretofore, to wit, on the firſt day of October A. D. 
1785, at London aforeſaid, to wit, at the pariſh of St. Mary. le. 
Bow, in the ward of Cheap, were lawfully poſſeſſed (to wit, as 


owners and proprietors thereof) of a certain ſhip or veſſel formerly 
called the Hope, but now the Olium Terebinthina, then being 
in a certain dock of the ſaid defendant, ſituate at Limehouſe in 
the county of Middleſex, and which ſaid ſhip or veſſel was then 


and there intended to be ſent upon a certain voyage as ſoon as pol. 
ſible, but then and there ſtood in need of certain repairs and addi. 
tions to the ſame (to wit, of certain upper works to the ſame, and 


of being ſheathed with copper, and otherwiſe repaired) ; and the 


ſaid defendant, then and there, and at the time of the making the fix 


ſeveral promiſes hereafter mentioned, was a ſhipwright and ſhip. 


builder ; and- thereupon afterwards, to wit, on the day and year 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, in con. 
ſideration that the ſaid (plaintiffs), at the ſpecial inſtance and re- 
quell of the ſaid (defendant), would employ him the ſaid (defendant,) 
o then and there being a ſhipwright and ſhipbuilder as aforeſaid, to 
make ſuch repairs and additions to the ſaid ſhip or veſſel as afore- 
ſaid for them the ſaid plaintiffs, as ſuch owners and proprietors of 
the ſaid ſhip or veſſel as aforeſaid, he the ſaid defendant undertook, 
and then and there faithfully promiſed the ſaid plaintiffs, to make 
the ſaid repairs and additions in about thirty days then next follow- 


ing, and to complete the ſame in the beſt manner and upon the 


moſt reaſonable terms, and upon the completion thereof to re-de- 
liver the ſaid ſhip or veſſel to the faid plaintifts from and out of his 
aforeſaididock ſo repaired as aforeſaid, and ſafely and carefully: 
And the faid plaintiffs in fa& further ſay, that they, confiding in the 
ſaid promiſe and undertaking of the ſaid defendant, did, afterwards, 


to wit, on the day and year aforeſaid, at L. aforeſaid, &c. employ 


him the ſaid defendant to make ſuch repairs and additions to the 
ſaid ſhip or veſſel as aforeſaid ; and although the ſaid Robert did 
afterwards make ſuch repairs and additions, and did afterwards re- 


deliver the faid ſhip or veſſel to the ſaid plaintiffs and from and 


out of his aforeſaid dock ; Yet the ſaid Robert, not regarding his 
ſaid promiſe and undertaking ſo by, him made as aforeſaid, but con- 
triving and. fraudulently intending craftily and ſubtilly to deceive 


and defraud the ſaid plaintiffs in this behalf, did not make ſuch re. ' 


pairs and additions to the ſaid ſhip or veſſel as aforeſaid in about 
thirty days next after the making of his ſaid promiſe and under 
taking, nor complete the ſame in the beſt manner and upon the 


moſt reaſonable terms, nor upon the completion thereof re- deliver 


the ſaid ſhip or veſſęl to the ſaid plaintiffs from and out of his afore- 
ſaid dock ſo repaired as aforeſaid, and ſafely and carefully (a 


though to perform his ſaid promiſe and undertaking he the 


defendant was frequently requeſted by the ſaid plaintiffs, to wit, 
at L. aforeſaid, in the pariſh and ward aforeſaid); but on the con- 


trary, the ſaid plaintiffs in fact further ſay, that the ſaid defendant 


did not make ſuch repairs and additions to the ſaid ſhip or. veſſel 
as aforeſaid, nor were the ſame completed or made until the — 
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| and expiration of a much larger ſpace | of time than thirty days 


from the time of making his aforeſaid promiſe and undertaking, to 
wit, until 'three months over and beyond thirty days from the 
making of ſuch promiſe and ee, and did alſo complete 
the ſame, and particularly the ſaid ſheathing of the ſaid ſhip or 
veſſel, in a very bad, careleſs, negligent, improper, and unwork- 
manlike manner, and ſo as to render the ſaid ſhip or veſſel leaky, 
unſound, and unſit for ſea, and did alſo do and perform ſuch re- 
pairs and additions to the ſaid ſhip or veſſel upon very unreaſon- 


355 


ale and extravagant terms, and fo as to put the ſaid plaintiffs to 


much larger and greater expences than were neceſſary or reaſon- 


able, and in the re- delivery of the ſaid ſhip or veſſel to the ſaid 


plaintiffs from and out of his ſaid dock as aforeſaid, to wit, on 
the fourteenth day of January A. D. 1986, by himſelf, and his 
ſervants, behaved in ſo negligent and unſkilful a manner, and took 
ſo little and ſuch had care of the faid ſhip or veſſel, that the faid 
ſhip or veſſel was in the ſaid re-delivery and removal thereof from 
and out of the ſaid dock, and for want of due and proper care and 
ſkill on that occaſion, greatly ſhaken, bulged, disjointed, broken, 
damaged, and otheryiſe injured ; and in. conſequence of her being 
ſ removed and delivered from and out of the faid dock as afore- 
fad, and of the ſaid damage ſo done to her on that occaſion as 
aforeſaid, and of the unſkilful and improper manner in which ſhe 
was ſo ſheathed as aforeſaid, the ſaid ſhip or veſſel ſhipped and 
took in water in ſuch abundance and in ſuch quantities, and be- 
came and was ſo leaky, unſound, and damaged, as to be altogether 
unfit for and wholly diſabled from proceeding to ſea on her afore- 


ſaid intended voyage, or upon any other voyage whatſoever ; / 


— 


whereby, and by reaſon of which ſaid ſeveral premiſes, they the Whereby 


ſaid plaintiffs were forced and obliged to unload the faid ſhip or 
reſſe] of certain ſtores and proviſions, before then loaden and put 
on board her for the ſaid intended voyage, and to take and convey 
the ſaid ſhip or veſſel back again into the ſaid dock of the ſaid de- 
fendant, and afterwards removed into certain other docks, in one 
of which faid docks (to wit, in a certain dock called Greenland 
Dock) the ſaid ſhip or veſſel ſtill remains and continues, ſo unſound, 
damaged, and unfit for ſea as aforeſaid, and of little or no value 
whatſoever, as the ſake will always hereafter be, remain, and con- 


plaintiffs _.. 
obliged 10 
unload, &c. 


tinue; whereby and by reaſon of which ſaid ſeveral premlſes, the ſaid 


ſhip was hindered and prevented from pe}forming her ſaid intended 
voyage, and wholly loſt the ſame; and the ſaid plaintiffs alſo there- 
by, and by reaſon of the ſaid ſeveral other premiſes aforeſaid, loſt 


and were deprived, and have loſt and been deprived, of all benefit 
and advantage that would have ariſen and accrued to them from 


the faid voyage, as well homeward as outward, and from all 
future voyages with the ſaid ſhip or veſſel, and certain inſurances 
upon the ſaid ſhip and goods ſo intended to be carried in her as 
aforeſaid, and thentofore made by the ſaid plaintiffs at a great and 


conſiderable” expence, under the idea of her going and performing 


ual and of no 


her ſaid intended voyage, became and were ineffet 
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avail, and the ſaid ſtores and goods ſo by them provided for her ſaid 
outward bound voyage as aforeſaid, remained, and were and haye 
been and ſtill are left in and upon their hands unfold and undif. 

_ poſed of; and they have, in conſequence thereof, and of the ſaid 
goods not being ſent upon the ſaid intended voyage, been at 2 
great expence in the remoral thereof from certain places to which 

the ſame bad been and were conveyed for the purpoſe of being 
loaded and put on board the faid ſhip, and the ſaid ſtores and pro. 
viſions were greatly wetted, damaged, and injured, and many of 
them were wholly ſpoiled ; and the ſaid plaintiffs. have alſo been 

and were forced and obliged to lay out and expend a large ſum of 
money in and about the taking the ſaid ſhip or veſſel into dock 
again as aforeſaid, and there taking care of the ſame, and will here. 

- after be obliged to bear and be at further expence in and about 
the future care and removal of the ſaid ſhip, and alſo bave been, 

4 and ſtill will be, conſiderably injured and damaged by not receiy. 

ing, within the time in which the ſame would otherwiſe have ar. 
'rived, a certain other cargo of goods and merchandizes ordered 
and contracted for by them the ſaid plaintiffs, to be brought home 

in their ſaid ſhip or veſſel, being obliged to take and accept of ſuch 


cargo purſuant to their contract for the ſame, the market and value 


of fuch cargo being now conſiderably reduced and lowered, and fo 
likely to continue, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. _ | my V. Laws, 


Declaration LONDON, J. Simon Coley complains of Samuel Green 
for on per: being in the cuſtody, &c. of a plea of treſpaſs on the caſe, &c. 
aint te for that whereas defendant, at the time of the making of the pro 
uſe the ca- Miſe and undertaking of defendant he r next mentioned, was 


bin ofa maſter of a certain ſhip or veſſel called the Charlotte, which faid 


' thip during « Jaſt.mentioned” ſhip or veſſel, at the time of the making of the 


her voyage. promiſe and undertaking of defendant hereafter next mentioned, was 


lying, floating, and being in parts beyond the ſeas, to wit, at Nev 
Providence in the Ifland of Providence in America, and was then 
about to proceed in a certain voyage from thence to the port of 
London, to wit, at L. - aforeſaid, in the pariſh of St. Mary-le- 
Bow in the ward of Cheap; and defendant ſo being maſter of the 
ſaid © laſt-mentioned”” ſhip or veſſel as aforeſaid, and being about to 
proceed on the faid © laſt- mentioned“ voyage with the ſaid ſbip a 
_ aforeſaid, heretofore, to wit, on the firſt day of June A. D. 1775 
to wit, at New Providence aforeſaid, that is to ſay, at L. &c. 
aforeſaid, in conſideration that plaintiff, at ſpecial inſtance and re- 
queſt of defendant, * had paid” would pay unto him defendant the 
ſum of twenty guineas, that is to ſay, the ſum of twenty-one 
pounds of lawful money of Great Britain, he ſaid defendant under- 
took, and then and there faithfully promiſed plaintiff that he ſaid 
defendant would carry and convey plaintiff, and divers goods, 
wares and merchandizes of him plaintiff in the ſaid * laſt-mentios- 


© ed” ſhip or veſſel, whereof he defendant was maſter as 1 
| from 
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from the ſaid place called New Providence in America to the port 
of L. aforeſaid, that is to fay, at L. & c, aforeſaid; and during the 
ſaid voyage would fuffer and permit plaintiff to have and enjoy + 
the'uſe of the cabin of the faid ſhip as à cabin paſſenger of and in 
the ſaid ſbip: And plaintiff faith, that he, confiding in the promiſe 
and undertaking of defendant ſo by him made in this behalf as laſt 
aforeſaid, did afterwards, to wit, on the ſame day and year, at New 
Providence aforeſaid, that is to ſay, at L. &'. aforeſaid, pay to ſaid 
defendant the ſaid ſum of twenty guineas, that is to ſay, the ſaid 
ſum of t2venty-one pounds of lawful money of Great Britain, for the . 
purpoſes aforeſaid ; and although he ſaid plaintiff, in purſuance of the 
ſaid promiſe and undertaking of ſaid defendant by him in this behalf 
made as aforeſaid, did afterwards, to wit, on the ſaid firſt day. of 
June A. D. 1775 aforeſaid, at New Providence aforeſaid, that is 
to ſay, at L. &c. aforeſaid, with'his ſaid goods, wares, and mer- 
chandizes, enter and go on board the ſaid laſt-mentioned ſhip or 
veſſel, whereof defendant then was ſuch maſter as eforefaid, in 
order to be carried and conveyed as laſt aforeſaid; and although 
the ſaid ſhip or veſſel, with plaintiff and his ſaid goods, wares, 
and merchandizes, did afterwards, on board the ſame,” to wit, on 
third day of June A. D. 1755 aforeſaid, at N. P. aforeſaid, ſet 
fail and depart from the ſaid place called N. P. on her faid voyage 
to the port of L. aforeſaid : Yet plaintiff ſaith, that defendant, not 
regarding his ſaid promiſe and undertaking ſo by him made in this 
behalf as aforeſaid, but contriving, &c. did not, during the faid 
voyage, and during the time plaintiff was and continued on board 
the faid ſhip, ſuffer or permit him plaintiff to have or enjoy the uſe 
of the cabin of the ſaid ſhip as a cabin paſſenger of and in the faid 

ſhip (although to perform his promiſe and undertaking ſo by him 
made in this behalf as laſt aforeſaid defendant was requeſted by 
plaintiff afterwards, to wit, on the twentieth day of July A. D. 
1175 aforeſaid, and often, to wit, at L. &c. aforeſaid) ; but de- 
ſendant did afterwards, and whilſt the ſaid ſhip was proceeding on 
her ſaid voyage as aforeſaid, with plaintiff, and his goods, wares, 

and merchandizes on board the ſame as aforeſaid, to wit, on ſaid 
twentieth of July A. D. 1775 aforefaid, forcibly drive and 

put plaintiff out of and from the cabin of faid ſhip, and did then 

and there, and from thence for and during all the time that plain- 

tiff was and continued on board the ſaid ſhip, i. e. for the ſpace 

of two months then next following, to wit, at L. &c. aforeſaid, 
wholly refuſe to ſuffer or permit plaintiff to- uſe or enjoy the ſaid 
cabin in any manner whatſoever; by means whereof plaintiff, dur- 

ing all that time, wholly loſt and was deprived of the uſe and be- 
nefit of the cabin of the ſaid ſhip, and was and is otherwiſe greatly 
Injured and damnified, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid. (Add a 2d Count, leaving out what is in Ita- 

lic, and inſerting what is within inverted commas.) - 
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Chief mate LONDON, r W. P. complains of T. W. being, &.; for that 


v. captain 


ars Bp, whereas heretofore, to wit, on, &c. A. D. 1783, at L. afore. 


fo diſ. ſaid, in the pariſh of St. Mary-le-Bow in the ward of Cheap, in 


charging conſideration that the ſaid W. at the ſpecial inſtance and requeſt 
bim abroad of the ſaid T. would enter himſelf and ferve as chief mate in and 
re on board a certain ſhip or veſſel called the Broad Oak, whereof 
44% — the ſaid T. was then and there maſter or commander, during a 

certain voyage, to wit, a voyage from the port of London to-Boſ. 
ton in New England in North America, and from thence to Ja. 
maica in the Weſt Indies, and from thence back again to the ſaid 
pert of London, which the faid ſhip or veſſel was then about to 
make, he the ſaid T. then and there, that is to ſay, on the day 
and year aforeſaid, at L. aforeſaid, in the pariſh and ward afore. 
faid, undertook and faithfully promiſed the faid W. to pay him at 


during the ſaid voyage: And the ſaid William in fact ſays, that 
after the making of the ſaid promiſe and undertaking of the ſaid 
T. to wit, on, &c. the ſaid ſhip or veſſel ſet fail and proceeded on 
her aforeſaid intended voyage, and did afterwards, to wit, on the 

- twenty-fixth day of October in the year of Our Lord 1784, finiſh 
and complete the ſame ; and that he the ſaid W. confiding in the 

* ſaid promiſe and undertaking of the ſaid T. fo by him made as 
aforeſaid, did, after the making thereof, to wit, on the day and 
year firſt above-mentioned, enter himſelf, and did accordingly ſerve 


the time that the ſaid ſhip or veſſel ſet fail on her ſaid voyage un- 
til the faid ſhip or ' veſſe] arrived at Jamaica in that voyage; and 
that he the ſaid W. was always ready and willing, and ſuffered 
to remain and continue in and on board the ſaid ſhip or veſſel, and 
to ſerve therein in the capacity aforeſaid for and during the reſi- 
due of the ſaid voyage: Fer the ſaid W. in fact further ſaith, that 
the ſaid 1. ſo then being ſuch maſter or commander of the ſaid 


but whilſt the ſaid ſhip or veſſel was at Jamaica aforeſaid, to wit, 
on, &c. A. D. 1784, wholly refuſed fo to do, and then and there, 
without any lawful, reaſonable, or probable. charge whatſoever, and 
againſt the will of the ſaid William, diſcharged, diſmiſſed, and 
expelled him the ſaid William from on board the aid. ſhip or vel- 
ſel, and from his aforeſaid ' ſervice therein, to wit, at, &c. and af- 
terwards ſet fail and proceeded from Jamaica aforeſaid for the ſaid 
port of London without him the ſaid William; whereby, and by 
reaſon of which ſaid ſeveral premiſes, the ſaid T. became liable, 
upon the completion of the ſaid voyage, to pay to the ſaid Wil. 
liam a large ſum of money, to wit, the ſum of forty pounds of 


pounds ten ſhillings ſterling a month during the ſaid voyage; 
whereof the ſaid T. afterwards, to wit, on, &c. A. D. 1784 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
had notice: Yet the ſaid T. not regarding his ſaid promiſe and un- 


and after the rate of three pounds ten ' ſhillings ſterling a month 


in and on board the ſaid ſhip or veſſel, as chief mate thereof, from 


ſhip. or veſſel as aforeſaid, would not permit or ſuffer him the ſaid 
William to remain and continue on board the faid ſhip or veſſel, 


lawful money of Great Britain, being at and after the rate of three 


dertaking 
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enaking ſo by him made as aforeſaid, but contriving:a0d fraudu · 
area eraftily and: ſubrifly-to:deceive-aod defraud the faid 
William in this behalf, hath not as yet paid him the ſaid-ſuni- of 

— the ſaid W. aforrſaid, to wit, on, &c, and oſten after» 
wards, at L. aforeſaid in the pariſti and ward; aforeſaid, but he ſd tos 

% hath hitherto whoily refuſed, and ſtall doth-refuſe : And the ſaid 
W. is fat further (faith, that by reaſon; of His being ſo diſmiſſed 
tom the ſaid ſuip or veſſel as aforeſaid; he the faid William loſt the | 
oppditinizy and benefit of a ſpeedy return to England in the ſaid ſhip 
or velſeh, and all other advantage that might aud would hate ariſen 
ud ucctued to hien from hio continuing vn board the ſaid ſhip ot veſ-·- 

{ dariag the remainder of the ſaid voyuge, was obliged to continue 

i Jamaica for a Jong {pace of time, and ultimately to retutn to Eng- 

kid at'a conſiderable” expence'in another and different veſſel than . 

the faid Mip ior veſſel from which: be was ſo diſmiſſed by the faid 

Thomas us aforeſaid,” to wit; at London afateſaid in the pariſh-and 

ward! aforefaid : And whereas heretoſdre to wit, on, We. firft 

bone. mentioned, at I., ufurefaid in the. pariſh and ward aforeſaid, in 
uußderation that the ſaid William at the Tpecial ĩnſtante and requeſt 

ide faid T. would enter himfelf and ferve as chief mate in ah on 

bord a certain other ſhip or veſſe}-called the Broad Oak, whereof 

te aid To wus then ant there maſter or commander, duriag a cer- 

uin other voyage, to witz another voyage from the port of London 

aforeſaid to Boſtom afbreſaid, and from thence to ſamaica aforeſaid; 
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the faid Thomas, not regarding his faid laſt-mentioned - promiſe 

and undertaking, but contriving and-frandulently-intending craftily 

and ſubtilly to deceive and defraud the faid William in tlüs behalf, 

did not continue him the ſaid William on board the ſaid laſt-menti. 

oned ſhip or veſſel in the aſoreſaid capacity of chief mate thereof, 

or in any other capacity, during the whole of the ſaid laſt-· mentioned 

voyage, but wholly refuſed ſo to do; on the contrary, he the ſaid 

Wilham' ſaith, that during the ſaid laſt- mentioned voyage, whilſt 

the ſaid laſt· mentioned ſhip or veſſel was at Jamaica as aforeſaid, to 

wit, on the ſaid tenth day of July in the year of Our Lord 1784 

aforeſaid, he the ſaĩd T. then and there being ſuch maſter. and com- 

mander of the ſaid laſt. mentioned ſhip: or veſſel as aforeſaid;-with. 

out any lawful, reaſonable; or probable cauſe whatſoe ver, and againſt 

the will of the ſaid W. diſcharged, diſmiſſed, and expelled the ſaid 

William rom on board the ſaid laſt · mentioned ſhip or veſſel, and 

from his aforeſaid ſervice therein, to wit, at L. aforeſaid: in the pa- 

riſh and ward aforeſaid, and afterwards ſet ſail and proceeded ſrom 

Jamaica aforeſaid for the ſaid; port of London without him the ſaid 

William; whereby he the ſaid William laſt the opportunity and be- 

nefit of a ſpeedy return to England im ube ſaid laſt · mentioned ſhip ot 

veſſel, and all other advantage that might and: u ould: have ariſes and 

accrued to him from his continuing on board the ſaid laſt-mentioned 

ſhip or veſſel during the remainder of the ſaid laſt- mentioned voyage, 

and was obliged to continue in Jamaica for a long ſpace of time, and 

ultimately to return to England at a conſiderable expence in another 

and different veſſel than the ſaid ſſup or veſſel from which he was fo. 

8 diſmiſſed hy the ſaid T. as laſt aforeſaid; to wit, in L. aforeſaid in 

22 the patiſh and ward aforeſaid: And whereas the ſaid T. to wit, on, 

— &c. war indebted to the {aid W. in the ſum of one hundred pounds 

of like lawful money for the wages of him che ſaid William before 

that time due and owing, and payable from the ſaid T. to the ſaid 

William for his ſervice before that time, and at the like ſpecial in- 

ſtance and requeſt of the ſaid Thomas done and performed as chief 

mate in and on board a certain other ſhip or veſſel called the Broad 

Oak, whereof:the ſaid T. was maſter or commander; and being fo 

indebted, he the ſaid Thomas, in conſideration thereof, aſterwards, 

to wit, on, & el undertook and faithfully promiſed the ſaid William 

to pay him the {aid laſt · mentioned ſum of money when he the ſaid 

Thomas ſhould be thereto afterwards requeſted: And whereas after- 

Wards, to wit, on, &c. in conſideration t hat the ſaid William, at the 

like ſpecial ĩnſtance and requeſt of the ſaid Thomas, had before that 

time, by himſelf and his ſervants, done, performed, and. beſtowed 

other his work and labour. Proceed to the end of this Count, 

and then add another Count for meat, drink, and other neceſſaries; 

p money laid out, expended, and paid) V. Laws. 

1 VP bn a e 1572 vt LONDON, 

©. #! The ſhipailed from the port be laid in Somerſet, where the pili 

Ane y _ = * 0 on tiff entered, wr hh ebend the 

Ly N Ai this is a ſpecial Count, | ſhip ſailed ? or. is the venue immate- 
| whe her neceſſary to lay the fact rial? | „CCC 3b 

Ticly ; as if fo, the venue ſhould | 


Z 
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LONDON "to wit. P. M. apainſt R. M. for enn 


he the ſaid plaintiff, on, &. at, &c. had in his poſſeſſion onboard! at the ſuit 
his ſhip in the river of Thames, in London aforeſaid; à great quan- 2 ws = 
tity of coals, to wit, three bundred and fourteen chaldrons of coals; ſhip againſt 
for the ſale of which he had bargained and contracted with A. B. C. a coal heaver, 
D. and E. F. at and after the rate of thirty ſhillings a chaldron, pro- ſor refuling 
vided the ſaid coals were forthwith delivered to the faid A. B. N 
D. and E. F. from on board che ſaid ſnip: And whereas he the ſaid of the coal 
qlaintiff, at, Kc. at the ſpecial inſtance and requeſt of the ſaid de- therein, ac- 


the faid coals from on board the ſaid ſhip, at and after the rate of one Sree = 
filing and one penny a ſcore chaldrons thereof; and in confidera- h e 
tion thereof, he the ſaid defendant afterwards, to wit, on, &c. at, wag 9 ee 
lr. todk upon himſelf, and then and there faithfully ee in 
ſon, that the ſaid defendant would forthwith unload the ſaid coals _ . 15 
from on board the ſaid ſhip of the ſaid plaintiff; and although he the and was att 
kad defendant afterwards, to wit, on, &c. at, &c. did: unload a parts ſobtherwiſe 
o vit. fifty eight chaldrons of. the ſaid-coals, from on board the ſaid mueh dam 
hip of the ſaid John, according to the form and effe of his ſaid pro- ned. 
miſe and undertaking ; and although he the ſaid plaintiff afterwards; oy 
v wit, on, &c. at, &c. requeſted the ſaid defendant to unload the 
r6due- of the ſaid coals from on board the ſaid ſhip: Nevertheleſs * _ 
the.faid defendant, not regarding his faid promiſe and undertaking,  - 
n form afureſaid made, but contriving and fraudulently intending 

mſtily and ſubtilly to deceive and defraud the ſaid plaintiff in this 

behalf, did not unload the reſidue or any further part of the. ſaid 

coals from on board the ſaid ſhip, according to the form and effect of 

bis faid promiſe and undertaking, but neglected and refuſed fo to do: 

by reaſon whereof he the ſaid plaintiff loſt the ſale of the ſaid refi- 

(ue of the ſaid coals at the ſtate and price aforeſaid, and was forced 


* 


ad was alſo put unto and ſuſtained great expences in and about the ad Count, 
loading and delivering of the ſaid reſidue of the ſaid coals from on omitting 


the abate- 


lad Roger, retained and employed the ſaid R. M. to unload a cer- pence on 
tan other quantity of coals; of the ſaid plaintiff from on-board a cer- the chal- 
an other ſhip of the ſaid plaintiff in the river of Thames aforeſaid, _— 

for certain wages to be therefore paid by the ſaid plaintiff to the (aid 
lefendant; and in conſideration thereof, he the ſaid defendant after- 

wards, to wit, on, &c. at, &c. took upon himſelf, and then and 

there faithfully promiſed. the ſaid plaintiff, that he the ſaid defendant. 

would forthwith unload the faid laſt-mentioned-coals from on board 

te ſaid laſt-menrioned ſhip ; and although the ſaid defendant after- 

Wards, to wit, on, &c. at, &c, did unload a part, to wit, fity-eight. 


chaldrons, of the ſaid laft-rentianed coals from on board of the ſaid 
lit. mentioned ſhip, of the ſaid-plaintiff, according to the form and 
llc of his ſaid laſt-mentioned promiſe and undertaking. and altho? 
be the aid plaintiff afterwards, to wit, on, &c. at, &c. requeſted 
we ſaid defendant to unload the reſidu 


ue of the e 
Too > . 


ndant, retained the ſaid defendaat (being a coalheaver, to unload cording to 


promiſed the ſaid to abate in 


- E 1 
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to abate and did abate of the ſaid price ſixpence a chaldron thereof, 


board the ſaid ſhip. - And whereas he the ſaid plaintiff afterwards, the d br 
o wit, 00, & c. at, &c. at the like ſpecial inſtance and requeſt of the ment of fix - 
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coals from on board | the: ſaid laſt-mentioned ſhip : Vet the ſaid de. 
© -» fendant, not regarding his ſaid laſt-mentioned-promiſe: and under. 
taking ſo made in form aforeſaid, but contriving and fraudulently in- 
_ tending craftily and ſubtilly to deceive and defraud the ſaid plaintiff 
=: |: | in this bebalf, did not unload the reſidue or any further part of the 
g | | ſuiſid laſt- mentioned coals from on board the-faid laſt · mentioned ſhip, 
| | but wholly neglected and refuſed ſo to do, to the damage of the ſud 
John of ten pounds; and thereupon he brings his ſuit, ce. 


* 0 Deckantion LONDON, to wit. John Julius Angerſteio, Thomas Levis 
| i 2 — . and James Mather, complain of John Boddington, eſquire, being, 


| no- &c.: for that whereas the faid plaintiffs, on the fqurth of Septen. 
ü 1 ing goods, ber 1782, were owners and lawfully poſſeſſed of and in a cena 
ammuniti-, ſhip or veſſel called the Juliana, with the tackle, apparel, and fur. 
on, &c. in niture thereunto belonging, of great value, to wit, of the value of 


Freig 5 l 232 of, c. to wit, at London, &c. ; and the 
i . plaintiff to faid plaintiffs, ſo being owners of the ſaid ſhip or veſſel called the 


defendant Juliana, with the tackle, apparel, and furniture thereunto belonging, 
2 1 afterwards, to wit, on the fourth of September 1782, at, &c. in 
- vice, in an conſideration that the ſaid plaintiffs, at the ſpecial inſtance and re. 
improper, queſt of the faid J. B, would let to freight and to hire the ſaid. ſhip 
unſkilful, called the Juliana, to be employed in his majeſty's ſervice, and to 
——— be under the orders and directions of him the ſaid J. B. for cer- 
manner, per tain freight to be therefore paid to the ſaid plaintiffs, he the ſaid 
gued plain. J. B. afſumpfit that all ſuch ammunitions and ſtores as ſhoud be or- 
tiff s ſhip dered to be put on board and ſtowed in the ſaid ſhip or veſſe 
; e N ſhould be put on board and ſtowed in a proper, ſkilful, and 
Jt" reaſonable manner: And the ſaid plaintiffs in fact ſay, thi 

| they, relying on the ſaid promiſe and undertaking of the ſaid 
J. B. afterwards, to wit, on, &c. at, &c. by a certain char- 

ter party then and there duly executed by the J. J. A. on behalf of 

himſelf and the ſaid T. L. and J. M. did let to freight the ſaid ſap 

or veſſel called the Juliana to the ſaid J. B. for the purpoſes afore- 

faid ; and that the faid ſhip or veſſel continued in his majeſty: 

ſervice by virtue of the faid charter party, to wit, from the fad 

fourth of September 1782 to the ninth of October 1782, that isto 

fay, at, &c.; and the faid J. B. during that time, did order and 

cauſe to be put on board and ftowed in the faid ſhip d 

veſſel divers large quantities of ammunition and warlike ſtores, ts 

wit, three hundred tons of flops, to be carried and conveyed in the 

faid ſhip or veſſel to the Weſt Indies, to wit, at, &c.: Yet tht 

faid J. B. did not put on board and tow, and caauſe to be put on 

board and ſtowed in the ſaid ſhip or veſſel the ſaid ammunition and 

ſtores in a proper and reaſonable manner, according to his ſaid pro 

miſe and undertaking ; but on the contrary thereof, during the time 

| aforeſgic, to wit, on the fourth of October 1782, and on dive! 

ether days and times between that day and the ſaid ninth of wy 


? 


divers 
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* ſervice; and to continue the ſame in 
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ber 1782, to wit, at London, &c- the ſaid ammunition and ſtores 
vere put on board and ſtowed in the ſaid ſhip or veſſel in an im- 
proper, unkkilful; and unreaſonable manner ; and by reaſon where- 
of the ſaid ſhip or veſſel was greatly weakened, damaged, and 
trained, and the ſaid plaintiffs' were obliged' to lay out and ex- 
a large ſum of money, to wit, the ſum of nine hundred - - 
pounds of, &c. in and about the repairing of the ſaid ſhip - 
from ſuch damage and' ſtraining, that is to ſay, at, &c. And ad Count, 
whereas alſo the ſaid plaintiffs, on the fourth of September 1782, againſt de- 
2, &c; were owners and lawfully poſſeſſed of and in à certain ſhip e er 
or veſſel called the Juliana, with the tackle, apparel; and furniture hired plain - 


thereunto belonging, of great value, to wit, of the value of one tiffs ſhip for 


thouſand” pounds, and which ſaid ſhip or veſſel had been properly govern- 
fited out and repaired by them the ſaid/ plaintiffs for a twelve- vit — 
months voyage or voyages in his majeſty's ſervice, and was then fuſing to 


and there ſtrong, firm, tight, and ſubſtantial, both above water and employ the 


beneath, and fit to be employed in his majeſty's ſervice for 4 ſhip for the 


welre- months voyage or voyages; and being fo poſſeſſed thereof, _— 
1 wit, on the fourth of September 1782, at, &c, in conſidera- ns hired, 
tion that the ſaid plaintiffs, at the like ſpecial inſtance and requeſt or to pay 
of the aid J. B. would let to freight to him the faid ft-mentioned/for the fame 
vi or yeſſel, ſo being ftrong, firm, tight, ſtaunch, and ſubſtan- a gwen. 
zl, both above water and beneath, to be employed in his ma- Fe profits 
jcſty's ſervice in ſuch voyages as ſhould be directed, and to con- of her, and 
tioue in pay for twelve months, and afterwards until her return to large ſom 
Deptford in the river Thames and received notice of diſcharge, 27 money. 
for certain hire or freight by the ton by the month, to be there · had ex- 
fore paid to the ſaid plaintiffs during that time, the ſaid pay to com- pendec' to 
mence upon the plaintiffs* producing a certificate from the ſuper- fit her for 
intendant to his majeſty's ordnance for ſhipping, or other proper . 
officers for the ſaid ſhip's being completed, victualled, manned, ice. 
and provided with proper neceſſaries and ſtores for the ſhip and . 
company, as far as incumbent on the ſaid plaintiff's to provide, - 
ready to =, and fit to proceed when requeſted, he the ſaid J. B. 

umpſit, Ac. to employ the ſaid ſhip: or veſſel in his majeſty's 
| y twelve months, and after- 

vards and until her return to Deptford in the-river Thames ant 

receiving notice of diſcharge, the pay to commence as aforeſaid : 

And the faid plaintiffs aver, that they, relying on the ſaid promiſe 
and undertaking of the ſaid J. B. afterwards, to wit, on the-fourth.. 
of September 1782, at, &c, by a certain other charter party duly 
executed by the ſaid J. I. A. on behalf of himſelf and the faid L. L. 
and J. M. did let to freight the ſaid ſhip or veſfe} called the Juli- 


un to the ſaid J. B. to he employed in his majeſty's ſervice, and 


to continue in pay for twelve months, and afterwards till her re- 
turn to Deptford and receiving notice of diſcharge there, for cer- 
tain hire and freight by the ton by the month to be paid to the ſaid 
phiutiffs, the ſaid pay to commence as aforeſaid; And the ſaid 
phintiffs aver, that they afterwards, to wit, on the ſixth of ye. | 
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tember 1782, at, & e. did produce to the ſaid J. B. a certificate from 
the proper officer for the purpoſe of the ſhip's being completely paid, 
victualled, manned; and provided with proper neceſſaries and ſtores. 
for the ſhip and company, as far as was incumbent an the ſaid plain. 


_ tiffs to provide, ready to fail when required: Nevertheleſs the ſaid 


J. B. afterwards, to wit, on the ninth of October 1782, at, &c. 
diſcharged the ſaid ſhip or veſſel from his majeſty's ſervice, and re- 
fuſed to employ her any longer, that is to ſay, at, &c. ; by reaſon; 


of which ſaid premiſes the ſaid plaintiffs nat only loſt great profit and 


＋ e which they could and would have made from the freight 


loſt a large ſum of money, to wit, the ſum o ß 
Which they had paid, laid out, and expended in and about repairing 

© .-- ofthe ſaid ſhip or veſſel, and making ber fit to be employed in his ma- 

3d Connt, jefty's ſervice for a twelye months voyage or yoyages, that is to ſay, 
for re of , Kc. And whereas alſo the ſaid J. B. afterwards, to, wit, on the 
hips, &c. firſt of October 1783, at, &c. was indebted to the ſaid plaintiffs in 
ten thouſand pounds of, &c. for the uſe and hire of divers ſhips, 
boats, and other veſſels of the ſaid plaintiffs, before that time let to 
hire by the ſaid plaintiffs to the ſaid J. B. and at his like ſpecial in- 

2 __» tance and requeſt, and by the ſaid J. B. according to that letting, 
had and uſed; and alſo for work and labour before that time done, 
performed, and beſtowed by the ſaid plaintiffs themſelves, or thei 
captains, mariners, and ſervants, and with their ſhips, boats and 

other veſſels for the ſaid J. B. at his like ſpecial inſtance and requeſt; 


and being ſo indebted, &c. (guatnum meruit; money paid, &c. ; had 


and received; and an account ſtated ; and common breach to five 


Declaration LON DON, to wit. J. M. and C. S. the younger comphin of 
a0 de- W. W. : for that whereas before and at the time of the making of 
endant for TAP cone” * 5 | , 3 
not paying the promiſe and undertaking herein after next mentioned, to wit, on 
a ſum of the ſeventh of November 1782, the ſaid J. and C. were poſſeſſed of 
money for a certain ſhip or veſſel called the R. whereof was maſter one James 


— Miller, then lying at anchor in the river Thames at the port of L.; 


- plaintiff's Whereof the ſaid W. had notice: And thereupon, afterwards, to 
mip to Ja- wit, on the ſeyenth of November 1782, in conſideration that 
maica, ac- the ſaid James and Charles, at the ſpecial inſtance and re- 


Funzt. queſt of the faid W. would let the ſaid ſhip or veſſel of them the 
taking. aq James and Charles, to freight to the ſaid William, for a cer- 


I 
i 


the ſaid ſhip or veſſel, according ta the terms aforeſaid, vat all 
7 20 pounds, 


o =—=- = w* 


— 3 a 


r Err! TQm̃— . ²˙—T et ].... ˙· Ai as 


| or peſſel to freight to the ſaid William, and afterwards, and within 
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William, he the ſaid William gſumpſis to pay them for the ſaid freight 
aud hire of the ſaid ſhip or veſſel the fam of pounds of, &c, 
the ſaid ſhip or veſſel ſhould fail with convoy during the ſaid voy- 
ge, or 2 proportionable allowance over and above the faid ſum of 

i the ſaid ſhip or veſſel ſhould proceed on the ſaid voyage 
vithout convoy, Whenever he the ſaid William ſhould: be thereto 
afterwards requeſted :* And the ſaid James and Charles in fact ſay, 
that they, confiding in the faid promiſe and undertaking of the ſaid 
William, afterwards, to wit, on, &c. at, &c. did let the ſaid ſhip 


— 


the ſpace of fourteen days then next following, did proceed with the 

{ad ſhip or veſſel from the port of London aforeſaid to the port of 

8. aforeſaid, and did there take on board the ſaid ſhip or veſſel the 

lid goods and merchandizes of the ſaid William for the ſaid 

wage : And the ſaid James. and Charles in fact further ſay, that 

the fd ſhip or veſſel, with the ſaid goods and merchandizes ſo 

loaded on board her as aforeſaid, afterwards, to wit, an the tenth 

of February 1783, ſet fail and departed on her ſaid voyage with 

wuroy from the port of Southampton aforeſaid to the iſland + 

of Jamaica aforeſaid, ' and afterwards, to wit, on the firſt of May 

in the year laſt aforeſajd, arrived there with the ſaid goods and 

merchandizes on board her in ſafety as aforeſaid ; which ſaid goods 

and merchandizes, ſo loaden on board the faid ſhip or veſſel as 

eforefaid, afterwards, to wit, on the ſame day and year laſt afore- 

ſid, were ſafely and ſecurely delivered at the faid iſland of Jamaica 

3 aforeſaid, to the order of the ſaid William ; whereof the ſaid 

William afterwards, to wit, on the firſt of Auguſt 1783, at, &c- 

had notice; and by reaſon thereof the ſaid William became liable 

to pay, and ought to have paid, to the ſaid J. and C. the ſaid fury _ 

of _ pounds, ee to the ſaid promiſe and undertaking 

in that behalf made as aforeſaid. (2d Count, for the freight and 

carriage of goods; and quantum merui ; money had and received ; 

ad an account ſtated. Breach.) Let Of Fl ate” 
| 275 Drawn by Mg. CRomeTon, 

WHEREAS. the ſaid J. on, &c. at L. aforeſaid, in the pariſh "a. ons 2 


of, Kc. as huſband. of a certain ſhip called the Ranger, was in- 1 
debted to the ſaid R. B. in forty poynds for work and labour of money due 


the ſaid R. by the ſaid R. before that time done and performed by to plaintiff 


himſelf and his ſervants, in and about the repairing and fitting out for fitting 


and re- 


the ſaid ſhip, whereof the ſaid J. was huſband, at the ſpecial in- pairing the 
ſtance and requeſt of the ſaid J. and on his retajner, and for divers ip. 


materials and other neceſſary thiogs uſed and applied in and about , , 


that work and labour before then found and provided by the ſaid ajmpje. 
R. at the like requeſt of the ſaid J.; and 2 indebted, &c, : | 
And whereas, &c. in conſideration the ſaid þ 


# the ſpecial inſtance and requeſt of the ſaid J. ag huſband. of 


the veruit. 
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F ſaid ſhip, and os bis netainer, bad before then done and performed 
/ other his work and labour by. himſelf and his fervants in and about 
Ne the repairing and ſitting out the {aid ſhip, whereof the ſaid J. ſo was 


huſband, and had-found and provided divers other materials and oe. 
ceſſary things uſed and applied in and about that work and labour, he 
the ſaid J. undertook, & c. Indebitatur afſumpſit and quantum ne. 
ruit for goods ſold and delivered to defendant; the like for work 
and labour and materials found for defendant ; indebizatus ! 
for money laid out; and common concluſion. _ t 


a 
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„ "MIDDLESEX, to wit. Robert Adam and J. Adam, late of 

| Don &c. architects and ſurveyors, were attached to. anſwer George 

fendants for Keate, eſquire, in a plea-of treſpaſs on the caſe, &c.; and where. 

putting im- upon the 10 G. by H. ]. his attorney, complains, &c. : for that 

| proper ce- whereas the ſaid 4 and J. long before and at the ſeyeral times 
vt ——— hereinafter mentioned, were, and continually from thenceforth 
19 plaintiff's hitherto have been, and till are, architects and ſurveyors, and the 
- Houſe, and art, buſineſs, and occupation of architects and ſurveyors, during 

for not all the time aforeſaid have exerciſed and carried on, and ſtill do 

2 exerciſe, and carry on, to wit, at the pariſh of St, George, 

. contra. Bloomſbury, in the county of Middleſex ; And whereas the fad 

3 xt Count. R. and J. before and at the ſaid ſeveral times hereinafter next 
| againſt de- mentioned, were poſſeſſed of a certain cement or plaiſter by them 
fendantsas uſed and applied for the purpoſe of covering and coating the walls 

| . of houſes and other buildings, to wit, at, &c. : And whereas al 
ane . the ſaid G. heretofore, to wit, on the firſt of March 1776, at the 
| ors, and pariſh aforeſaid, in the county aforeſaid, was about. to ere& and 
Proprietors build a certain building, as well for the purpoſe of a library, 

of a certain yherein to keep divers books, manuſcripts,” and papers of the ſaid 

cafe houſes G. as alſo for the purpoſe of a muſeum or repoſitory for the recep: 

with to tion, preſervation, and ſafe keeping of divers. natural productions 

i make them and other curioſities of the faid George; and the ſaid R. and J. 
3 ſo being architects and ſurveyors as aforeſaid, and ſo being pol 
\ inartificial. ſeſſed of the faid cement or plaiſter as aforeſaid ; and the faid 
y ly execut - George ſo being about to ere& and build the ſaid building for the 
4 


2 JP 


* 
* 5 


ing their purpoſe aforeſaid, on the ſaid firſt of March 1776, at, &e. 
cc +. 2 Certain diſcourſe was had and moved by and between the 
kiff to fur. ſaid G. and the faid R. and J. fo being ſuch architects and 
vey and ſu- ſurveyors as aforefaid, as well of and concerning the ſaid build - 
4  perintend jngs ſo intended to be built and erected by the faid G. and of the 
| 13 plan, elevation, covering, finiſhing, and completing thereof, fit 
VEL > ſeum, and and proper for the purpoſes aforeſaid of the ſaid George, m 
, caſing it | Is | BY wt | | 0 
C ns FRY ſo that it became ruinous, 


\ND 


and durable; and thereupon, and upon that diſco 


proper for the p 
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of the-expence attending che building, and alſo of and concerning 
the ſaid cempat and plaiſter of them the ſaid R. and J. and of its 
propriety and fitneſs for the covering and coating of the walls of 
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houſes and other buildings, and for the cement of brick and ſtone- 


work of buildings, in order to render the ſame more ſtrong and 
dutable, and of the elegant and neat look and appearance of the 
cement or plaiſter on walls, and the ſtrength and durability there- 
of, and of the expence of ſuch cement or plaiſter; on which ſaid 


diſcourſe, ſo had as aforeſaid; it was then and. there recommended 


by the ſaid R. and J. to the ſaid George to have: the ſaid walls of 


the ſaid intended building of the ſaid George covered and coated 
with the ſaid cement or plaiſter of them the ſaid R. and J. to ren- 


der the outſide appearance thereof neat, elegant, and firm, and to 


have the brick-work of the arches, angles, and certain other 
parts of the ſaid indebted building, laid, plaiſtered, and cemented 


angles, and other parts of the ſaid building, ro ſtrong 

rſe, afterwards, 
to wit, on, &c. at, &c. in conſideration that the ſaid George, at. 
the ſpecial inftance and requeſt of the ſaid R. and J. would em- 
ploy them the ſaid R. and J. ſo being ſuch architects and ſurvey- 
ors as aforeſaid. in and about the ſurveying and ſuperintending the 
making and erection of the ſaid building ſo intended to be built by 
the ſaid: George as aforeſaid, and would employ them the ſaid R. 
and J. to cover and coat the walls of the ſaid building with their 
ſaid cement or plaifter, and otherwiſe to uſe, work, and apply 
their ſaid cement or plaiſter in ſuch manner, and in and about 
ſuch parts of the ſaid intended building, as they the ſaid R. and ]. 
ſbould think fit: and proper, and would pay to them the ſaid R. 
and J. a reaſonable price for ſuch of their cement or plaiſter as 
ſhould in the courſe of the ſaid work be uſed, worked up, and ap- 
plied in and about the ſaid building, and alſo a reaſonable ſum or 


with the ſaid cement or plaiſter, in order to render the ſaid arches, 


reward for their the ſaid R. and J. s ſurveying and Iuperintending 


the elevation, finiſhing, and conpleting thereof as ſuch architects 
and ſurveyors as aforeſaid, they the ſaid R. and J. undertook, and 
to the ſaid: G. then and there faithfully promiſed, to ſurvey and ſu- 
. — the elevation, erection, finiſhing, and completing: of the 

id building as ſuch archite&s and ſurveyors as aforeſaid, and that 


the ſaid building ſhould be built, erected, conſtructed, made, and 


completed in a: ſkilful, artificial, and workmanlike manner, and 
when covered and coated with their ſaid cement or plaiſter, and fi. 


niſned and completed, ſhould not only be firm, ſtrong, and durable, 


| e aforeſaid for which the ſame was ſo intended 
by the ſaid George: And the ſaid. George in fact ſaith, that he, 
confidingrin: the: ſaid/ promiſes: and undertakings of the ſaid R. and 


but alſo look wank agree elegant, and be altogether fit and 
f 


J--by. them ſo made as aforeſaid, and in hopes of the Faithful per- 
formance. thereof, afterwards, to wit, on, &c; gt, &c. did employ 
the ſaid R. and J. ſo being ſach architects and ſurveyors as aforeſaid, 


to ſurvey and ſu 
purpoſe 


5 perintend the elevation, erection, and completion of 
 the-faid building ſo intended to be built by the ſaid George for the 
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purpoſe aforeſaid ; and did employ the ſaid R. and J. to cover and 
coat the walls of the ſaid intended building with the ſaid cement or 
plaiſter, in ſuch manner, and in and about ſuch parts of the ſaid 
buildings as they the ſaid R. and J. ſhould think fit and proper to ap. 
ply or uſe the fame, in order to render the ſaid building ſtrong, 
firm, and durable, and fit and proper for the purpoſes for which the 
fame was intended by the ſaid George; and ſhould agree to pay 
to them the ſaid R. and J. a reaſonable price for ſuch of their 2 
cement or plaiſter as ſhould in the courſe of the ſaid work be uſed, 
worked up, and applied in and about the ſaid building. and alſo a 
reaſonable ſum or reward for their the ſaid R. and J. ſurveying and 
ſuperintending the elevation, erection, . finiſhing, and completing 
thereof, as ſuch architects and ſurveyors as aforeſaid : And the faid 
George further ſays, that the faid building afterwards, to wit, on, 
&c. at, &c. was built, erected, finiſhed, and completed; and 
that although the ſaid R. and J. did act as architects and ſurvey. 
ors in and about the ſaid building during the building thereof, and 
did ſuperintend the building, elevation, erection, finiſhing, and 
completing thereof, and did uſe divers large quantities of the ſaid 
cement or plaiſter in and about the ſaid building, and in the cover- 
ing and coating the walls thereof; and that although he the ſaid 
George hath ſince paid to the ſaid R. and J. as well a large ſum 
of money, to wit, the ſum of two hundred and ſeventy- eight 
pounds fix ſhillings of, &c. for their ſaid cement or plaiſter, 
uſed, worked up, and applied by them the ſaid R. and J. and the 
workmen employed in and about the ſaid building under the order 
and direction of the ſaid R. and J. as alſo a certain other large 
ſum of money, to wit, the ſum of other forty- ſeven pounds eighteen 
ſhillings of, &c. for their the ſaid R. and J. and their clerks and 
ſervants, planning, deſigning, ſurveying, and ſuperintending the 
elevation, erection, conſtruction, finiſhing, and completing there- 
of, as ſuch architects and ſurveyors as aforeſaid ; and that although 
he the ſaid George hath paid and expended in the whole a large 
ſym of money, to wit, the ſum of one thouſand pounds of, &c. in 
and about the elevation, erection, finiſhing, and completing of the 
ſaid. building ſo built and erected as aforeſaid, to wit, at, &c. :— 
Yet the ſaid R. and J. not further regarding their ſaid promiſe and 
undertaking by them ſo made as aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to deceiye, injure, and 
defraud the ſaid George in this behalf, craftily and ſubtilly de- 
ceived, injured, and defrauded the ſaid: G. in this, that the faid 
building was not built, erected. conſtructed, made, finiſhed, 'or - 
completed in a ſkilful, artificial, and workmanlike manner, and 
when covered and coated with the ſaid cement or plaifter of the 
{aid R. and J. was not ſtrong, firm, and durable, nor did the ſame 
building look or appear neat or elegant, nor was the ſame, when 
5 5 finiſhed and completed, in the leaſt fit and proper for the purpoſes, 
4 | 2 ar any of the purpgſes, for which the ſame building was intended 
by the ſaid G.; but on the contrary thereof, the (aid building was 
built and erected, and cauſed and procured to be built, erected, 
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caſhed, and completed by the faid R. and J. in a very unſkilful, 
unartificial and unworkmanlike manner, and was not nor is of 
ſufficient Grmneſs,. ſtrength, or | durability, or in the leaſt neat or 
elegant, or fit or proper for the purpoſes, or any of the purpoſes, 
for which the ſame was intended by the ſaid George; and the ſaid 
cement or plaiſter, fo uſed, worked up, and applied in and about 
the ſaid building, during the building thereof, and in and about the 
coating and covering of the walls thereof, was not only badly com- 
pounded and made up of bad and improper materials and ingredi- 
ents, but was alſo ſo improperly, inartificially, and injudiciouſly - 
uſed, worked up, and applied in and about the ſaid building, and 

in the arches, angles, and other parts thereof, and in and about 

the covering and coating of the walls of the ſaid building, that the 
walls, roof, and gutter of the ſaid building were thereby rendered 
akogether wet, damp, inſecure, and unſtable, inſomuch that all 

and every the timbers, rafts, beams, floors, joiſts, pinnings, 
under-pinnings, wainſcots, and ſſcirtings of the ſaid building, ſoon 
after the building thereof, to wit, on the firſt of June 1781, be- 
came and were wholly rotten and periſhed, and now are and ftill 
remain rotten and periſhed, and the ſaid cement or plaiſter ſo uſed, 
worked up, and applied in and about the faid building, and in the 
coating and covering thereof, hath in divers and very many parts, 

23 well before as ſince the firſt of June 1781, cracked, bulged, 
given way, and fallen down, and the whole of the ſaid building, 
before the commencement of this action. was, and ſtill is, in 
great decay, and hath hitherto been, and ſtill remains, of no uſe 

or value whatever to the ſaid George, to wit, at, &c. contrary to 

the promiſe of the ſaid R. and J. by them ſo made as aforeſaid. — 


. | 


And whereas alſo the ſaid R. and J. before and at the ſaid ſeveral à4 count; 


times hereinafter mentioned, were poſſeſſed of a certain other ce- omit in this 
ment or plaiſter by them uſed and applied for the purpoſe of cover- Count their 
ing and coating of the walls and other buildings: And whereas the >. - 
{id George heretofore, that is to ſay, on the ſaid firſt of March 
1776, at, &c. (ſame as. 1ſt Count from hence to the end.) And 

whereas alſo. the ſaid G. afterwards, to wit, on, &c, at, & c. was zu Count, 
about to erect and build a certain other building, as well for the ſtating ge- 
purpoſe of a library wherein to keep divers books, manuſcripts, and 1 ' ng 
papers, as alſo of a muſeum or repoſitory for the reception, preſer- an 
ration, and ſafe · keeping of ſeveral natural productions and other cu - plaintiff had. 
fioſities of the ſaid George: And whereas alſo the ſaid R. and J. agreed to 
afterwards, to wit, on, &c. at, &c. was poſſeſſed of a certain other * 
cement. or plaiſter by them the ſaid R. and J. greatly recommended ce the 

and extolled for the propriety and fitneſs for the covering and coat- building. 
ing of the walls of houſes and other buildings, and for the firmneſs they under- 
and durability thereon; and the faid G. ſo being about to ere ct and ous wag do 
build the ſaid laſt· mentioned building for the pw poſes laſt aforeſaid Horkman- 
and the ſaid R. and J. ſo being poſſeſſed of their faid laſt-mention- like man- 
ed cement or plaiſter as laſt aforchiid, afterwards; to wit, on, &. ner. 
% be in opldraion tt te laid, at te like feld nl 
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and requeſt of the ſaid R. and J. had agreed to employ'the faid R. 
and J. to cover and coat the walls of the ſaid laſt-mentioned build. 


ing, when the fame: ſhould be erected, with their ſaid cement or 


plaiſter, and otherwiſe to uſe and apply their ſaid laſt- mentioned 
cement or plaiſter in and about ſuch parts of the ſaid laſt- mentioned 

building, and in ſuch manner as they the ſaid R. and J. ſhould 
think fit and proper, ſo ag to render the ſaid laſt- mentioned 
building ſtrong. firm, and durable, and fit and proper for 
the purpoſes laſt aforeſaid for which it was intended by 
the ſaid George, and had alſo undertaken to pay them the ſaid R. 
and J. a reaſonable price or reward for ſuch of their faid laſt.menti- 
oned cement or plaiſter as ſhould be uſed or applied, ar cauſed to be 
uſed or applied, by them in and about the ſaid laſt· mentioned build 
ing, they the ſaid: R. and J. undertook, and to the ſaid G. then and 
there faithfully promiſed, to uſe. and apply their ſaid laſt - mentioned 
cement or plaiſter in and about the ſaid laſt- mentioned building, and 


to coat and cover the walls of the ſaid laſt mentioned building there. 


with, when erected and built as laſt aforeſaid, in a ſit, proper, and 
workmanlike manner: And the ſaid George in fact further fays, that 
afterwards, to wit, on the firſt of January 1777, at, &c. the ſaid 
laſt-mentioned building was erected and built, and that the ſaid R. 
ad J. did uſe and apply, and did cauſe ta be uſed and applied, 
their ſaid cement or plaiſter in and about the ſaid laſt-mentioned 
building, and did coat and cover the walls of the ſaid laſt- mentioned 
building, when erected and built as aforeſaid, with their ſaid laſt. 
mentioned cement or plaiſter, in ſuch manner at they thought fit aud 


proper : and that although the ſaid George hath fince paid to the 


ſaid R. and J. another large ſum of money, to wit, the ſum of 
pounds, for ſuch of their laſt-mentioned cement or plaiſter as 


Was by them uſed and applied, and cauſed to be uſed and applied, in 


and about the ſaid laſt- mentioned building, and in covering and 


coating of the walls thereof, to wit, at, &c.: Yet the faid N. and 


J. not further regarding their ſaid laſt- mentioned promife and under- 
taking by them fo made as laſt aforeſaid, but contriving and fraudu- 
lently intendiog craftily and ſubtilly to deceive, injure, and defraud 


the ſaid George in this behalf, craſtily and ſubtilly deceived, and 


injured in this, that they the ſaid R. and J. did not uſe and apply, 


or cauſe to be uſed and applied, their ſaid: laſt. mentioned cement 


or plaiſter in and about the ſaid laſt- mentioned building, nor did co- 


uſed and applied. and cauſed to be 
mentioned cement or plaiſter in and about the faid laſt. mentioned 
dzuilding in an improper, unartificial, and unworkmanlike manner, 
and E theit ſaid laſt· mentioned cement or plaiſter on the walls of 
the ſaid 

ſaid, to coat and cover the walls thereof, in: au unartificial and un- 


ver and coat the walls of the ſaid laſt· mentioned building therewith, 
when erected and built as laſt aforeſaid; in a ſit, proper, and work- 


manlike manner; but on the — — the _ Jy — + 
and applied, their ſaid laſt · 


laſt· mentioned building, hen erected and built as laſt afore- 


workmanlike manner, and whilſt the walls of the ſaid 3 
5 R | | _ 
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oned building were wet, damp, and-unfit to receive the ſame, and | | f 

put and applied: their ſaĩd laſt- mentioned cement or plaiſter on the 7 

top. and roof of the aid laſt- mentioned building, and therewith 4 
coated and covered the faid top and roof thereof, and uſed and ap- ; 

plied their ſaid Jaft-mentioned cement or plaiſter in and about the | 
makiog, Working, and ebnſtructiof of the gutters of the ſaid roof; Ws 
and by reaſon whereof, and of the faid R. and Jing and applying | TR: 
the ſaid laſt-mentioned cement or plaiſter in ſo improper, unartificial,  * 1 
Joworkmanlike, and injudicious à manner, the walls of the ſaid 1 
aaſt· mentioned building were prevented and hindered from drying, | Ws 


rnd the faid laſt- mentioned building was thereby rendered damp, 
rotten, inſecure, and unſtable, ãuſomuch that the timbers,” beams, 
paſters, joiſts, floors, wainſcots, ſkirtings, pinnings, and 'under- 
Innings of the ſaid laſt: mentioned building, ſobn after the buildin) 
thereof; to Wit, on the firſt of Jupe 178 1, became and were ren 
de red toten and periſned and the ſaid cemeft or plaiſter, ſo uſed, | 1 
put oa, and applied in and about the coating and covering of the ſaid $2 ; < 
| #ſt:meptioned buildingy/thath in divers parts thereof} as well before 3 3 
a ſince the ſaid firſt June 19815 cracked; bulged, and given way, 
and the whole of the faid laſt- mentioned 'building became and was, a 
and ſtill is and remains, of mouſe or value Wtatſoever to the ſaid ' 
George, 10 wit, at, &. contrary to the ſaid⸗ laſt mentioned promiſe | | 
and undertakiog of the ſaid R. And J. And Whereas alfotthe aid 4th, ſo 
C, afterwards;'to wit, on. &. at, Ee! was abut to erect and build tn his. 
a certain other building, as well for the purpoſes of a library where · tif had em- 
in to keep divers books, manuſcripts, and papers, as alſo of à mu- ployed 
ſeum or repoſitory for the reception, preſervation, and fafe-keeping them. 
of divers natural productions and other curioſities of the ſaid Georye; | ' 
and the ſaid George ſo being about to erect and build the ſaid laft- 
mentioned building, afterwards, to wit, on, &c. at, &c. in conſi- 
deration that the ſaid George, at the like ſpecial inftance and requeſt 
of the faid'R. and J. had employed them the ſaĩd R. and J. to cover 
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and coat the walls of the ſaid-laſt-mentioned building, When the fame | \ 

| ſhould be ere cted, and the walls thereof ſhould be fit and proper to j Sf 
receive ſuch coating or ebvering. with a certain other cement 
plaiſter whereof the ſaid R. and J were poſſeſſed; for a reaſonable | 


reward to be therefore paid by the ſaid G. to the ſaid R. and J. 
they the aid R. and J. undertook, and to the ſaid G. then and there 
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faithfully promiſed, to cover and coat the ſaid laſt. mentioned build - | iy 
ing, when the ſame ſhould be erected, and the walls thereof fit and 3 
proper to receive ſuch coating and covering, with the ſaid laſt men- N „ 
tioned cement or plaiſter, in a proper, artificial, and workmanlike * 
manner: And the ſaid George in fact further ſays, that aſterwards, | | 


to wit, on, &c. at, '&c. the ſaid laſt-mentioned building was erected 
and built; and that although the ſaid R. and J. afterwards, and 
after the ſaid laſt. mentioned building was erected and built as laſt 


aforeſaid, did cover and coat the ſaid laſt- mentioned cement or | 1 8 . 
plaiſter, although the ſaid George hath ſince paid to the ſaid R. and | 8 
J. another large ſum of money, to wit, the ſum of other two hun- 35 al 


dred and ſeventy- eight pounds fix ſhillings, for the coating and 
. 3 ! covering 
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covering thereof as laſt aforeſaid: Vet the ſaid R. and J. not re- 
garding their ſaid laſt : mentioned promiſe and undertaking by them 
10 made as laſt aforeſaid, but contriving and fraudulently intending 
craftily and ſubtilly to deeeive and injure the faid- George in this 

laſt- mentioned behalf, did not cover and coat the walls of the faia 
laſt· mentioned building with their ſaid daſt. mentioned cement or 
plaiſter in 3 proper, artificial, and workmanlike manner; but on 
the contrary thereof, they the ſaid R. and J. covered and coated the 
walls of the ſaid building in an improper, unartificial. and unwork⸗ 
manlike manner, and wbhilſt the wells thereof were damp and wet, 
and wholly unſit to receive the fame, whereby not only the laſt- 
mentioned cement and plaiſter, ſoon after the doing, thereof, in di. 


vers parts and places bulged and gave way, but alſo the walls and 


other parts of the, ſaid laſt mentioned building were thereby ren: 
dered damp and wet, and wholly prevented and hindered from dry- 
ing; and by reaſon thereof, and af the dampneſs of the ſaid walls, 
the: timber, rafts, beams, joiſts, ffoors, | wainſcots, ; ſkirtings, 2 

oon 


ning, and under pinnings of the ſaid laſt· mentioned building, 


after the building thereof, to wit, an, &c. at, &c. became and were 
rengered rotten and;periſhed.; andthe faid laſt · mentioned building 


became and was in great decay, infceurs, and unſtable, and ſtill re- 


mains ſo in decay, inſerure, and unftable, and hath been and ſtill 


is wholly upfit ſor the purpoſes laſt aforeſaid, for which the ſame 


was ſo intended by the ſaid George, and of no uſe or value whatſo- 


5th, Stat- erer to him, to wit, at, &c. And whereas alſo the ſaid George 


ing the in- 


afterwards, to wit, on, &c. at, &c. was about to erect and build a 
certain other building to ſerve as a library and muſeum; and being 
ſo about to build the ſaid laſt· mentioned building, afterwards, to 
wit, on, &c. at, &c in conſideration that the ſaid George, at the like 
ſpecial inſtance of the ſaid R. and J. had employed them the ſaid R. 
and J. to cover and coat the walls of the ſaid laſt- mentioned build- 


ing, when the ſame ſhould be erected and built, with a certain other 


cement or plaiſter, | whereof the ſaid R. and J. were poſſeſſed, for a 
certain other reaſonable reward to be therefore paid by the ſaid 
George to the ſaid R. and J. they the ſaid R. and J. undertook, 
and to the ſaid G. then and there faithfully promiſed, to cover and 
coat the walls of the ſaid laſt- mentioned building, when the ſame 
ſnould be erected and built, with their ſaid: laſt- mentioned cement 
or plaiſter, in a proper, artificial, and workmanlike manner: And 


the ſaid George in fact further ſays, that afterwards, to wit, on, &c. 
at, &c. the ſaid laſt mentioned building was erected and built; 


and that although the ſaid R. and J. did cover and coat the walls 
thereof, when the ſame was ſo erected and built as laſt aforeſaid, 
with their ſaid laſt : mentioned cement or plaiſter: Vet the ſaid R. 
and J. not regarding their ſaid laſt· mentioned promiſe and under- 
taking by them ſo made as laſt aforeſaid,, but contriving and fraudu- 
lentiy intending craftily and ſubtilly to deceive and injure the ſaid 
George in this laſt- mentioned behalf, did not cover and coat the 
walls of the ſaid laſt- mentioned building with their ſaid laſt- men- 
tioned cement or plaiſter in a proper, artificial, or workmanlike 


— 


in all reſpe 
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manner; but on the contrary thereof, the ſaid R. and- I not only 
covered: and coated the ſaid walls thereof in a very unattificial and 
unworkmanlike manner, but alſo craftily, deceitfully, and injudici - 
ouſly, and contrary to the uſual; method and courſe of building, 
coated and covered the roof of the ſaid laſt · mentioded building with 
their ſaid cement or plaiſtat, and made and conſtrudted the gutters, 
and lined the gutters of the ſaid roof with the ſaid cement or plaiſter, 
and otherwiſe uſed and applied the ſaid laſt-mentioned cement or 
plaiſter in and about the ſold laſt-mentioned building in ſo improper, 
unartiſicial, and injudicious a manner, that by reaſon thereof, and 
on no other account Whatſoever, the: ſaid laſt- mentioned building 
was rendered ſo damp, ' that the timbers, rafts, beams, joiſts, floors, 
wainſcots;\{kirtings, pinnings, and under- pinnings thereof, ſoon after 
the building thereof, to wit, on, &c. at, &c. became and were rotten 
and periſhed, and the whole of the ſaid buildiog was thereby ren- 
dered in decay, inſecure, and unſtable, and hath from thence hither- 
to remained and ſtill remains ſo in decay, inſecure, and unſtable, and 
hath from thence hitherto remained and ſtil] remains of no uſe or 
value whatſoever to the ſaid George, to wit, at, c. And whereas 6:k Count, 
alſo afterwards, to wit, on, &c. at, &c. in conſideration that the to build 


ſaid: George, at the like ſpecial inſtance and requeſt ofthe ſaid. R. with lags | 
and J. ſo being ſurveyors. and architects as aforeſaid, had employed Ct | 
the faid R. and J. as ſurveyors, to ſurvey and ſuperintend the buiſd- defendants - 
ing, erectingꝭ "finiſhing, and/completing of a certain other buildiag did bud, 
or erection, which che ſaid G. was then about to build and erekt, t timbers, 
for a reaſonable reward to be therefore paid by the ſaid George to 


the ſaid R. and J. they the ſaid R. and J. undertook, and to the ., 
ſaid George then and there faithfully: promiſed, to ſurvey ang 
ſuperintend the building, erecting, ſiniſning, and completing 
thereof, and that the ſame building ſhould properly and in x work- © 
manlike manaer be built and erected; and that the materials with 
which the ſaid laſfimentioned building fliould be built and erected 
ſhould be good, ſound, and in all reſpects fit and proper materials 
for that purpoſe: And the ſaid George in fact further Tays, that 
the ſaid laſt-mentioned building or erection afterwards, to wit, on, 
&c. at, &c. was built, erected. finiſhed, and completed; and that 
although the ſaid N and q. as fuch ſurveyors as aforeſaid, did from . 
time to time, during the building, - erecting, finiſhing, and complet - 
ing of the ſaid laſt. mentioned building, ſurvey and ſuperintend the 
ſame: Vet the ſaid R. and J. not further regarding their ſaid laſt- 
mentioned promiſe and undertaking ſo by them made as laſt afore- 
faid, but contriving and fraudulently intending craftily and ſubtilly 
to deceive and injure the ſaid George in this behalf, craftily and 
ſubtilly deceived: and injured the ſaid George in this, that they the 
ſaid R. and J: did not take care, as ſuch ſurveyors as. aforeſaid, that 
the ſaid laſt · mentioned building was built and erected in a proper 
and workmanlike manner, and that the materials with which the 
lame was ſo erected and built as laſt aforeſaid were good, ſound, and 
; "fit and proper materials for the building, ereing, 
bniſhing, and completing thereof; but on the contrary thereof, = | 
EO aid 


& c. became 
rotten, &. 
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faid R. and J. ſo ĩmproperly governed and conducted themſelves, as 
ſuch 9 aforeſaid, in and about the ſurveying and ſuperin- 
tending the ſaid laſt · mentioned building during the building thereof, 
that the ſaid laſt· mentioned building was built in ſo improper, inju. 
dicious, and unworkmanlike manner, and with ſuch bad and impro- 
per materials, that the timbers, rafters, baums, joiſts, floors, wain- 
ſcots, ſkirtings, pinnings, and under-pinnings thereof, ſoon after the. 
faid laſt- mentioned building was ſo erected, built, finiſhed, and com- 
pleted as aforeſaid, to wit, on, &. became and was rotten and pe. 
riſhed, and the whole of the ſaid laſt · mentioned building was and 
became ruinous, weak, inſecure; and unſtable and hath from thence 
hitherto ſo remained and continued weak, inſecure, and »bnſtable, 
and hath altogether become and is of no uſe or value whatever to 
the ſaĩd George, to wit, at, &c. contrary to the promiſe and under. 
taking of the ſaid R. and J. by them ſo made as laſt aforeſaid — 
(Count for money paid, laid out, and expended; ditto had and re- 
ceived ; common breach to two laſt Counts; damage three thouſand 
ponnds.} - TO. Walks, 


” 4 . —_— > 4 - N 
Mad r — 


= n | * F 24 TEAS . 
Declaration LONDON, . The maſter and keepers or wardens and com- 
in cafe, the monalty of che myſtery or art of Brewers of the city of London 
Brewer or complain of E. V. being in the: cuſtody, c.: for that whereas 
London a- the ſaid maſter and keepers or wardens and commonalty, on the 
gainſt firſt day of July 1745, were, and long before had been, and ever 
31 ſince have been, and ſtill are, ſeiſed in their demeſue as of fee of. 
8 fp and in * _ 1 oo grin ke ys in the” | 
nat ſarvey- county of Middleſex, and of and in divers lands and tenements, 
ing an 4 Mower lying, and being in the pariſh of South Mimms in the faid 
LO es county; and the ſaid defendant now is, and during all the tive | 
KY aforeſaid bath been, a furveyor of lands; and the ſaid plaintiffs ſo 
pany, and being ſeiſed of the ſaid eſtate, and the ſaid defendant ſo being a 
making a ſurveyor of lands as aforeſaid, on the ſaid firſt day of July in the 
plan there” year aforeſaid, at L. aſoreſaid, in the pariſh of St. Mary-le-Bow in 
ir the ward of Cheap, the ſaid plaintiffs, at the inſtance af the ſaid 
miſe, and defendant, retained and employed the ſaid defendant to ſurvey the 
for which _ ſaid eſtate, and make à plan thereof to the ſaid5plaintiffs, for the 
they had reward or hire to be therefore paid to the ſaid defendant by the faid 
bart . 1... plaintiffs, that is to ſay, ſo much money as the ſaid de ſendant ſniould 


lay 4 
| Fm of is therefore reaſonably deſerve to have, and had undertaken, and then 


tum of mo 


and there faithfully: promiſed the ſaid defendant, to pay bim for the 
' ſame the ſaid reward or hire; and in conſideration thereof, the 
ſaid defendant then and there undertook, and faithfully promiſed 
the ſaid plaintiffs, to ſurvey the ſaid eſtate, and make a plan thereof, 
and to deliver the faid plan to the ſaid plaintiffs: within a reaſonable 
time then next following; and although the ſaid deſendant fo 
undertook and promiſed to. ſurvey the ſaid eſtate, and make a plan 
thereof, for the ſaid plaintiffs, for a reward or hire to be therefore 
paid to the ſaid defendant by the die e n e 


ney. 


n ie ' 
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duch money is the ſaid defendant ſhould therefore reaſonably deſerve 


- to have, and had undertaken and then and there faithfully promiſed 
| the ſaid defendant to pay him for the ſame the ſaid reward or hire; 


and in conſideration thereof, the ſaid defendant then arid there Ws -- 
dertook, and faithfully promiſed the ſaid plaintiffs, to ſurvey the ſaid 


eſtate, and make a plan thereof, and to deliver the ſaid plan to the 
ſaid plaintiffs within a reaſonable time then next following; and 


although the ſaid defendant ſo undertook and promiſed to ſurvey the 


faid eſtate, and make a plan thereof, and deliver the aid plan as 
aforeſaid ; and although the ſaid plaintiffs have, ſince the ſaid 
retainer and employment, paid to the ſaid defendant a large ſum of 
money, to wit, the ſum of fifty-two pounds ten ſhillings, towards 


ment to him of the faid hire or reward for the ſurveying of 


pa d hi 
the ſaid eftate, and making a plan thereof, and have always been 
ready, and ſtill are ready, to pay to him any further ſum of money 


as the ſaid defendant would deſerve to have for that buſineſs, on the 


finiſhing thereof and delivery of the ſaid plan to them, to wit, at 
I. aforeſaid, in the pariſh, &c. aforeſaid; and although a ſhort 
time, to wit, three months next after the making of the bid promiſ 
and undertaking of the ſaid defendant, was a reaſonable time 


not regarding, &c. but contriving, &c. he the ſaid defendant hath 
not yet ſurveyed the ſaid eſtate, and made a plan thereof, nor deli- 
vered any plan thereof to the ſaid plaintiffs, or to any of them (al- 


often aſterwards, at L. &c. was requeſted by the ſaid plaintiffs) ; 
and defiyer it forthwith, as ſoon as the nature of the buſineſs would 


fendant_ and divers other perfons ; and common concluſion.) 


then and there employ the ſaid defendant to make ſuch ſurvey as 


ſuch ſurvey, the fame being a reaſonable reward on that occaſion: 
Yet the ſaid defendant, not regarding, &c. did not make the ſaid 
ſurvey in a proper, good, and ſufficient manner, hut therein wholly 


\ ; Tl 


the ſurveying of the faid eſtate, and making a plan thereof, and de- 
ivering ſuch plan to the ſaid plaintiffs: Yet the ſaid defendant; . 


tough to do this the ſaid defendant after wards, to wit, on, &c. and 


but he to do this, &c. And whereas the ſaid plaintiffs, being ſo - 
ſeiled, Kc. (A 2d Count, that'defendant was to draw the plan 


admit ; money had and received; money laid out, c.; meat, drink, 
waſhing, and lodging found and provided by the Company for de- 


SUFFOLK, to wit. R. N. v. J. F.: for that whereas on, Declaration 
&c. at, & c. in conſideration that the ſaid plaintiff, at the ſpecial againſt a 
inſtance and requeſt of the ſaid defendant, would employ the faid | 
defendant to make a ſurvey of certain eſtates of the faid plaintiff, at à ſurvey i 
and for a certain reaſonable reward to be therefore paid by the ſaid a good 
phintiff to the ſaid defendant for the ſame, he the ſaid defendant funetent 
undertook, and then and chere faithfully promiſed the faid plaintiff, nes ds 
to make ſuch ſurvey in a proper, good, and ſufficient manner : his pro- 
And the faid plaintiff avers, that although the faid plaintiff did miſe. 


eforeſaid, and did then and there pay to the ſaid defendant a large 
ſum of money, to wit, the ſum of thirty-five pounds, for making 


Ver, II. a. "> WO.” 


..Y 
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failed and made default, and, on the contrary thereof, made a ſurvey 

of the ſame in fo inſufficient and imperfect a manner, that the ſaid 

| | ſurvey. ſo made by the faid defendant was of no uſe or value to the 
ad Count, ſaid plaintiff, to wit, at, &c. in, & c. And @ohereas alfo afterwards, 
L _—— wit, on, &c. at, &c. in conſideration that the* ſaid plaintiff, at 
euted. the like ſpecial inſtance and requeſt of the ſaid defendant, had em- 

- - ployed the faid defendant to make à ſurvey of certain other eſtates 

of the ſaid plaintiff for a certain reaſonable, & e he the faid defen- 

dart undertook, &c. to make ſuch furvey in a good, &c. manner; 

and although the ſaid plaintiff afterwards, to wit, on, &c. at, &c, 

paid to the ſaid defendant a large ſum of money, to wit, the ſum of 

thirty-ſive pounds, for making the ſaid - laſt-mentioned ſurvey, 

the ſame being a reaſonable reward for that purpoſe : Yet, &c. (as 

in 1ſt Count.) And whereas, &c. (Money had and received; and 
breach.) 3 200 137 ba F. BuLLts: 


Declaration 5 LANCASHIRE, to wit. J. L. and 8. L. complain againſt 


: 5 H N. T. D. and R. D. being, &c. : for that whereas the ſaid H. 
bdbetweenthe I and R. before and at the ſaid ſeveral times hereinafter mentioned, 


5 * : plaintiſſs were, and from thence hitherto have been, and ſtill are, copartners 
BB _ (rwo brick- and builders, and partners and joint dealers in trade, and the an, 
* | 2 de. trade, and buſineſs of carpenters and builders, during all the time 


fendants, aforeſaid, as ſuch partners and joint dealers in trade, have carried on, 

who were - uſed, and followed, and ſtill do carry on, uſe, and follow, to wit, at 

* e why Liverpool in the county aforeſaid: And whereas the faid J. and 

N S8. long before, and at the ſeveral- times hereinafter mentioned, 

trade, that were, and. from thence hitherto have been, and ſti} are, partners - 

Plaintifs and biicklayers, and as partners and joint dealers in trade, during 

| 1 N all the time aforeſaid, have uſed, exerciſed, and carried on, and ſtill 

; W uſe, exercife, and carry on the trade and buſineſs of . bricklayers, u 

work of a wit, at Liverpool aforeſaid in the faid county: And whereas theß 

chuch the ſaid H. T. and R. as being carpenters, builders, and partners 

which de- as aforeſaid, and the art, trade, and buſineſs of carpenters and builders 
 Fendants ofing and carrying on as aforeſaid, at the time of making the 

a contract agreement: hereinafter mentioned, were employed in and about the | 

to build, building of a certain church and ſchool-houſe then intended to be 

and n built at Liverpool aforeſaid; and thereupon on eighteenth June 

ED gs 4771, at Liverpool aforeſaid in the ſaid county, it was agreed by | 

— Plaintiffs, and between the faid T. K. and H. of the one part, and the faid 

reach, de: plaintiffs of the other part, in manner and form following, that is 

ſendants 0 fay, that the ſaid plaintiffs ſhould build the brick -work of the 

85 2 ſaid intended church and ſchool then going to be erected near the 

t Lives pool qforeſaul, with the walling round the ſame, 
- &e. the mortar to conſiſt of two loads of baulk- halts, and to each 

twenty meaſures of lime, for all the outward walls, the ſaid D. and 

„N. paying whatever the ſame might coſt over and above eighteen- 

pence per load; the inſide to conſiſt of two loads of common ſand 

do each twenty meaſures of lime; the croſs joints of all the outward 

Walls to be filled with mortar all the breadth and depth of the ſaid 
RES I | | 8 1 bricks, 


1 A 
— a : 


zar the 


E ſame, N 


5 each 
D. and 
phteen- 
n ſand 


utward * 
he ſaid 


bricks, 
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bricks, being brick-depth next the weather; the front to be worked; 
Flemiſh Bond the builder to find his own water; the whole to be 
completed in a workmanlike manner; all the walls to be reduced 
to ſolid. meaſure . of one brick length thick, for which the ſaid _ 


defencan ee per yard; and all the hollows, the 


ſaid defendants were to pay for the werkmanſhip of the ſaid hollows 
fourpence per yard reduced to brick length; and the ſaid plaintiffs 


were to receive the ſum of one hundred and fifty pounds when the 


church was raiſed, and the remainder on the delivery of their bills 


of parcels, and allow for diſcount two and a half per cent. ; the 
chimnies to be paid for according to what they might deſerve; and 


the ſaid plaintiffs. were to have four good bricklayers all the time 
the work was carrying on until the whole ſhould be completed, 
and the bricklayers were to work all the wall, which exceeded a 
brick length, both inſide and outſide per line; and the ſaid agree 


ment being ſo made as aforeſaid, they the ſaid defendants (mutual 
promiſes): And the faid plaintiffs in fact ſay, that they the ſaid 


plaintiffs, in purſuance of the ſaid agreement, afterwards, to wit, | 5 


on firſt of May 1772, did raiſe the faid church, that is to ſay, at L. 
aforefaid in the ſaid county: And the faid plaintiffs further ſay, that 


the ſaid church did contain divers; to wit, ſix thouſand yards of 


ſolid meaſure of one brick length thick; and that the ſame at and 
after the rate af two and a half per yard, amounted to a large fu 
of money, to wit, the ſum of 


did contain divers, to wit, two hundred yards of the workmanthi; 
ate --. - | | 
after the rate of fourpence per r to brick length, 
amounted to another large ſum of money, to wit, to the ſum of 
pounds of, &c. that is to ſay, at, &c, : of which ſaid 
premiſes they the ſaid defendants afterwards, to wit, on the ſame 


* 


dants did not when the ſaid church was raiſed, nor have they, Ec. 


paid the ſaid one hundred and fifty pounds, & c.: And the ſaid J. 
| and 8. further ſay, that although they the ſaid plaintiffs, on the 


lame day and year aforeſaid; at, &c did deliver their bills of parcels 


| for.,and concerning the ſaid work to the ſaid defendants, and the 


lame amounted to a large ſum of money, to wit, the ſum f 


pounds of, Kc. at, &c. ; and although the ſaid plaintiffs then and 


there were ready and willing, and offered to allow the ſaid defen- 
dants the ſaid ſum of two and a half per cent. on the ſaid ſum of 


money due and owing to them as aforeſaid, according to the form zh 


and effect of the ſaid agreement, to wit, at, c.: Nevertheleſs, 


not further regarding, &c. bave not yet paid them the remainder * _ 
of the ſaid ſum ſo due and owing from the ſaid defendants to them 
the ſaid plaintiffs as aforeſaid, -&c. (and other common Counts.) 
RENO] „* 422 te nt: 0 WORE. 
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| pounds of, &. that is to 
| ſay, c.: And the ſaid plaintiffs further ſay, that the ſaid church 


reduced to brick length; and that the ſame, at andi 


day and year laſt aforeſaid, there had notice: Yet the ſaid defen⸗- 
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Declaration * MIDDLESEX, 7 James Wharton _—_— of John Hope 
on 1 being, &c. : for that whereas before and at the time of the mak. 
Tint ing of the promiſe, &c. hereafter next mentioned, he faid plain. 
had been tiff was a plailterer, and the art and buſineſs. of a plaiſterer for and 
retained as dyring all that time had uſed, followed, and exerciſed, and did 
we MODES then uſe, follow, and exerciſe, and ſtil} uſes, follows, and exer- 
boſinefs Ciſes, to wit, at Weſtminſter, in the county of Middleſex : And 
within a faid defendant alfo long before, and at the time of the making of the 
certain agreement hereafter next mentioned, was a plaiſterer, and the an, 

| _ o trade, and buſineſs of a plaiſterer for and during alF that time uſed, 
employed followed, and exerciſed, and then did uſe, follow, and exerciſe, and 
defendant ſtill doth ufe, follow, and exercife, to wit, at, &c. aforeſaid ;' 
to do a part And ſaid plaintiff ſo being ſuch plaiſterer as aforeſaid, and fo uſing, 
of ſuch bu- following, and exerciſing the art, trade, and buſineſs of a phail- 


| — ſach terer as aforefaid, he. ſaid plaintiff, before and at the time of the 


a time; de- making of the agreement hereafter mentioned, was employed and 

. Fendavt retained in his ſaid art, trade, and buſineſs by one Henry Cheer, 
e wh to do and perform for him faid Henry / Cheers the plaiſterer's work 
Enid, per of the cielings and friezes thereto 9 of two certain rooms, 
gd plain- parcel of a certain houſe of him ſaid Henry Cheers, ſituate in a 
tiffobliged certain ſtreet called Parſiament- ſtreet, in the pariſh of St. Mar- 
to employ garet, Weſtminſter, in the county of Middleſex, the whole to be 
muchgreat- done and performed according to a certain mr or plans, deſign. or 
er expence. deſigus, then and there given by faid H. C. to faid plaintiff, for a 
certain price or reward to be therefore paid by ſaid H. C. to faid 
plaintiff for fame, and which ſaid plaiſterer's work conſiſted of 

plain work and ornamental work, and which fame plaiſterer's 

Work, both plain and ornamental, was in the whole to be done 

and performed within a certain ſpace of time, to wit, within the 

fpace of four calendar months from the ſeventh of May 1754, ac- 

"cording to a certain contract of him faid plaintiff before then made 

with ſaid H. C. on his the faid plaintiff *s being retained and em- 

ployed by faid H. C. to do and perform faid plaiſterer's work in 

manner aforeſaid : And thereupon faid plaintiff, fo being retained 

and employed in his aforeſaid art and buſineſs of a plaiſterer, by 

faid H. C. in manner aforeſaid, for the purpoſe aforeſaid, to do 

and perform ſaid plaiſterer's work both plain and ornamental of 

fame two ceilisgs and friezes of him ſaid H. C. as aforeſaid: And 

- faid defendant being ſuch plaiſterer as aforeſaid, and ſo vſing, foi 

lowing, and exerciſing the art, trade, and buſineſs of a plaiſlerer 

as aforeſaid, afterwards, to wit, on the twenty-firſt of May 1754 

at Weſtminſter aforefaid, it was agreed by and between ſaid plait- 

tiff and ſaid defendant, that faid defendant ſhould, in his aforeſaid 

- buſineſs of a plaiſterer, do and perform for him ſaid plaintiff all and 

fingular the arnamental work of ſaid-two ceilings and friezes fi 
contracted to be by him faid plaintiff fo done and performed to tht 

-aforeſaid two ceilings and friezes within the ſpace of time afore 

faid 3 and that the faid plaintiff ſhould, for the doing and perform. 
ing of faid ornamental work to be done and performed by him fad 
dcfendant for faid plaintiff about the fame two ceilings and friezes 
5 | - 1 bj - gire 
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ive and pay to faid defendant the ſum of forty-two pounds; and | 
jo agreement being ſo made (mutual promiſes) : And ſaid plain- + 
tiff avers, that although ſaid defendant, in purſuance of and io part 
of performance of ſaid agreement, afterwards, to wit, on the firſt 
of N the year aforeſaid, at Weſtminſter aforeſaid, did and 
performed a part of the ornamental work ſo to be done as afore- 
Haid; and although he ſaid plaintiff was always there ready to pay 
to ſaid defendant the ſum of forty-two pounds ſo by him ſaid plain. +- 
ff to be given and paid to ſaid defendant for the purpoſe aforeſaid, _ 
on the finiſhing of the ſame ornamental plaiſterer's. work ſo by him 
aid defendant to be done and performed for ſaid plaintiff as afore- 
ſaid, in manner aforeſaid; and although he aid laintiff on the 
firſt day of July in the year aforeſaid, and often afterwards, at 
Weſtminſter aforeſaid, requeſted ſaid defendant to fiviſh ſaid work 
ſo by him begun to be done and performed by him as afore- 
; faid, within the time in which the ſame was to be done in manner 
aforeſaid : Yet ſaid defendant not regarding his ſaid promiſe and un- 
dertaking ſo by him made in manner eforetaid, but contriving, &c. 
did not finiſh the aforeſaid, work ſo by him. ſaid defendant begun 
and to be done and performed as aforeſaid, within the ſaid ſpace of 
time in which the ſame ought to have been done and performed, 85 
but neglected and wholly refuſed to finiſh the ſame, and within 
which ſaid ſpace of time he faid plaintiff was obliged, by his afore- 
ſaid contract with ſaid H. C. to do and perform the whole of the 
ſaid plailterers work, both plain and ornamental, ſo by him faid _ 
plaintiff to be done and performed to ſaid two ceilings and friezes,  . 
'whereby ſaid plaintiff was forced and obliged to employ divers other ' 
perſons, at a very great expence, and at a much larger expence 
than ſaid forty-two pounds, to do and finiſh faid ornamental plaiſ- 
terer's work ſo to have been done and performed by ſaid defendant 
for plaintiff to the aforeſaid two ceilings and friezes,. and ſaid 
nd em- plaintiff was obliged to pay and allow to the perſons ſo by him em- 
ork in ployed to finiſh the ſame a large ſum of money, to wit, the ſum of 


etained lixty for the fiaiſhing of the ſame, to wit, at Weſtminſter 

rer, by aforeſaid. (Add Counts for money had and received, &c, ; ditta 

to do kent, &c, ; and common concluſion.) 5 Lb | DOR 8 

wal of | Drawn by Mz. Waazzx. We, 

: And i 3 0 ISS I 

g: fol- Ec 33 | | | 5 . g a s 
aiſlerer WARWICKSHIRE, to wit. T. L. and T. H.;: for that Declaration 8 
7% whereas the faid defendant, before and at the time of the making of lang. 

1 plait- the promiſe and undertaking hereinafter next mentioned, was, and yeyorebom | 

oreſaid continually from thenceforth hitherto hath been and till is, a ſur- the plain- 1 

all and veyor and valuer of lands, and the occupation, buſineſs, and em- tif had em- Re, 

ezes lo 8 ploy of a ſurveyor and valuer of land, during all the time aforeſaid, 3 2 
| to the hath uſed, exerciſed, and carried on, and ſtill doch uſe, exerciſe, land on a WT EY 
 afore- and carry on, to wit, at, &c. in, '&c. And whereas alſo before mortgage, = e 
erforn- the making of the promiſe and undertaking of the ſaid T. H. here- n which e 

im ſaid 3 N . , inafter ni na, 2 

frie zes to lend a ſum of money, for reporting that the ſame was ſufficient to ſeeme the piinei- 


gire BY pal and intereſt, when, in fact, it was of much leſs value, per gind plaintiff is in Xx 2 
o loſing his money in conſequence of defendant's report, ke. 3 : Nn 22 . 
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- Inafter next mentioned, pne A. B. had borrowed of the ſaid plain. 
tiff a large ſum of money, to wit, the ſum of two hundred pounds 
Fj money of Great Britain, and to ſecure to the ſaid 

ent of the ſaid ſum of money ſo advanced and 


of lawf 


nt by the faid plaintiff to the ſaid A. B. aforeſaid, together with 


lawful intereſt for the ſame, the ſaid A. B. and Ann his wife had 
| mortgaged to the ſaid plaintiffs, for the term of one thouſand years, 


bol ſufficient worth and value for the 3 
| | o about ta be lent and 
advanced by the faid plaintiff, together with lawful intereſt for the 


a certain lot or portion of land, ſituate, lying, and being at, &c, 


in, &c. to wit, at, &c. in, &c.: And whereas alſo before the + 
making of the promiſe and undertaking of the ſaid defendant here- 


inafter next mentioned, to wit, on, &c. at, &c. the ſaid A. B. 
had. occaſion for, and had and propoſed and offered to borrow of 
the ſaid plaintiff the further ſum of one hundred pounds of, &c. and 
had further propoſed and offered to ſecure to the ſaid plaintiff the 


repayment of the ſaid laſt-mentioned ſum of money, together with 
lawful intereſt for the ſame, by a further mortgage of the ſaid por. 


tion or lot of land ſo as aforeſaid mortgaged to the faid plaintiff; 


And whereas alſo the faid plaintiff was then and there minded and 


defirous to advance and lend the faid ſum of money laſt-mentioned 
unto the faid A. B. upon the ſaid laſt- mentioned ſecurity, pro- 
vided that and in caſe the ſaid lot ſnould turn out and prove to be 
the rtpayment of the 
ſaid additional ſym of one hundred pounds 


fame ; of all which ſaid premiſes the faid defendant afterwards, to 
wit, on, &c. at, &c. had notice; and thereupon afterwards, to 
wit, on, &c. at, &c. in conſideration that the Rid plaintiff, at the 
ſpecial inſtance and requeſt of the faid defendant, had then and 


there retained and employed the ſaid defendant, as ſuch ſurveyor and 


% ® 


{In 24 


.- Count) - 
* at and 


conduct 


- hirſelf in 


= a r 
the ſaid plaintiff whether the ſaid portion or lot of land was of ſuf. 


valuer of land as aforeſaid, to examine, ſurvey, and enquire into 
and value the aforementioned lot or portion of land, and to make 
rt. of the value thereof to the ſaid plaintiff, and alſo to inform 


ficient worth and value for the ſecuring of the faid plaintiff the re- 
payment of the ſaid additional ſum of one hundred pounds, toge- 
ther with lawful intereſt for the ſame, in caſe the ſaid plaintiff ſhould 
lend and advance the ſaid additional ſum of one hundred pounds to 


the ſaid A. B. upon a further mortgage or portion of land, for a 


certain reaſonable hire or reward to be therefore paid by the faid 


| - plaintiff ta the ſaid defendant, he the faid defendant undertook, and 


. - 
. * 


then and there faithfully promiſed the ſaid plaintiff, that he the aid 
defendant -(1) evould ufe all due care, diligence, and fidelity in en- 
quiring into, examining, ſurveying, and valuing the [aid portion or 


his faid © was of ſufficient worth or value for the ſecunng of the ſaid plaintiff 


laſkmen- 


tioned em- 


ployment 


the repayment of the ſaid ſum of one hundred pounds, together 


of a ſurveyor. or valuer of land, faithfully, fairly, uprightly, and honeſily, and would 
vie all due care, diligenge, and 
ſaid laſt mentioned portion or lot of land, 
rue x<port of the value ihertof, 


fidelity, to enquire into, examine, ſurvey, and value the 


| | | and faithful report thereof, and 
' informing the ſaid plaintiff whether the ſaid portion or lot of land 


and in the making à proper and faithful and 


* 
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Ne ich lawful intereſt for the ſame, in caſe the ſaid plaintiff ſhould 
ds lend and advance the ſaid additional ſum of one hundred pounds to 
id the ſaid A. B. upon a further mortgage or portion of land; + Yet 5 
nd the ſaid defendant, not regarding, &c. but contriving, &c. the ſaid | © '- 7 
th plaintiff in this behalf did not (2) »/e due and proper care, diligence, (in ad 1 
ad and fidelity in enquiring into, examining, and valuing the faid lot or Count,) | 
78, portion of land, and in the maling 9 report concerning thy * act and By 
c. valte thereof to the ſaid plaintiff, and informing him whether the condu er: 4 
he ſaid lot or portion of land was or war not of Jaſfcient evorth and 3 258 | = 
ee walut for ſecuring to him the repayment of the ſaid additional ſum of laſt.ment- „ 
B. one hundred pounds upon a further mortgage of. the [aid bot or portian oned em- _— 
of of land, but wuholly omitted and neglefed fo to do and afterwards, Ployment _ 
ad to wit, on, fc. in, Ec. negligently; ignorautly, and unfall fully, or or . - 
he Yr ts $5% — 6 4 £ Vas» * 4 4 
and without having uſed due and proper fidelity and diligence in en- Iuer f 
th HS quiring into, examining, ſurveying, and valuing the ſaid portion ar land, fairly, 
2 he of land, reported and repreſented to the ſaid plaintiff, that the ſaid 3 355 _ 
F; portion or lat of land was of ſufficient <vorth or value for ſecuri "Sadr 54 i E 
nd . ſaid plaintiff the repayment of the ſaid additiong! ſum of one hun- iy, and did + 
ed 6 r, together with lazyful interefl for the ſame, in , caſe not uſe due 
'0- ' the ſaid plaintiff ſbould lend and advance the ſaid additional ſum of cane dil | 
be one hundred pounds to the ſaid A. B. upon a further mortgage of the elit, * 
he faid lot or portion of land, then and there wag not, nor at any time enquiring 
d ace hath been, nor is of ſufficient value or ævorth for that purpoſe ; into, ſur- 
he but on the contrary thereof, then and there war ef much leſs and in- reying, and- 
0 LO. | AN * examining 
ferior «vorth and value, to wit, of the value of one hundred and the (aid lot 
r0 forty paunds of, Ec. and no more, and the 1 id plaintiff might and or portion 
he won have Inonvn that the ſaid portion or lot of land war fo defi- of land. 
nd Wi is value, in caſe he had uſed due, reaſonable, and proper care ind -. 3 
nd 2 . d | 23 ws Ang 2 Pro» Cr 3 
a . r in and about the enguiring into, examining, ſurveying, per, faitb- „ 
on and valuing" the ſame ; and by reaſon and means of the premiſes, and ful, ang 1 
ke of ſuch negl:8, inattention; and miſcondut of the ſaid defendant, true - I „ 
72 the ſaid plaintiff, confiding and relying on the care, diligence, and _ af 20 
uf. | N 1 þ A ; ot; by tea- 5 8. 
A fidelity of the ſaid defendant in that behalf, on, Ic. at, fc. was for or nr 
re- induced to lend and advance, and did oy lend and advance, means 
* unto the ſaid A. B. che ſaid additional ſum of one hundred pounds 4 4 „5 
id won a further 3 the ſaid portion or lot of land from the l 8 3 
to fd A. B. to the ſaid plaintiff; which ſaid ſum of one hundred ſaid plan- | 
*. pounds, together with a large arrear of intereſt, payable b e re- — el 
l ai wit. | | — cciving a _ . - 
"1 of the faid mortgage, to wit, the ſum of forty pounds of, * faithful amd 0 8 
25 7 3 5 Wo Cs Tak true repert hy 
ud | of the value of the ſaid laſt-mentioned lot or portion of land, and fock proper thin. ? „ 
en- tion and intelligence concerning the worth and value thereof, which the faid defendant ; e 
or might and could have procured and given to the ſaid plaintiff}, by uſing due and prgper . © „ 
nad are, diligence, and attention in that behalf, the faid plaintiff was deceived, cheated, and 45, V7, 
d impoſed upon in the value and worth of the ſaid laſt : mentioned portion or lot of land; op - 
5 9 and was induced to believe that the ſame was of ſufficient value to ſegure to bim the BG „ 
1 plaintiff the re payment of the ſaid laſt· mentioned ſum of one hundred pounds, together „„ = 
er th lawful intereſt for the ame, in caſc he the ſaid plaintiff ſhould lend and/advance tile = 
ith aid laſt- mentioned ſum of one hundred pounds upon 3 further mortgage of the ſaid laſt- „ 
jor mentioned portion or patcel of and, and afterwards, to wit, on, &c. was,” (3) {In 4 -  - _ <3 
uld 2 whereas in truth and in fact, the ſaid portion or lot of land at the time of the 5 
the laid laſt · mentioned employment of the ſaid defendant, or at any time ſince was not of ſuf- | WE 
ad  fvient value for the payment of tho ſaid laſt- mentioned ſum of one hundred pounds fo 3 Wo 
advanced as laſt afore- ſaid, upon the ſaid laſt-mentioned further mortgage of the ſaid laſ t. 


mentioned lot or portion of land, together with intereſt for the ſame, but was and (till is of - 
much leſs value, to wit, of one hundred aus forty pounds of, Ke. and no were 


— 


DJ : p * 5 N 


— 7 o . 5 


3 4 
1 . 


4 N 2 oY ; N 
. —— FI, — . 4 — 


* 8 - 
n 


— 5 8 _—_ — 
3 * — a A Res, . vx ot 

. wy WS 0 : OED 5 5 2 
n l l * * - \ du, 


ASSUMPSIT SPECIAL Ac SURVEYORS, 


is due and wholly unpaid to the faid plaintiff 3'(3) by reaſon and 
"means whereof the ſaid plaintiff. is wholly deprived of all ſecurity, a 
vell for the repayment of the ſaid ſum of one hundred pounds ſo by 
him advanced to the ſaid A B. upon the ſaid laſi-mentioned mori. 
gage of the ſaid portion or lot of land; as for the payment of the ſaid 
| 5a arrear cf intereſt, to wit, the ſum Ml forty pounds as aforeſaid, 
for the ſaid one hundred pounds, payable by virtue of the ſaid laſt 
mentioned mortgage, and the faid plaintiff is in great danger of 
Vbolly loſing the ſaid ſum of one hundred pounds, and alſo the 
' Intereſt which has already accrued and become due thereon ; and 
the faid plaintiff hath otherwiſe great damage and injury by meant 
of the ſaid premiſes, to wit, at, &c. And whereas, &c. &c. 
(2d Count ſame as the firſt, only omitting what is in Italic, and in - 
ſerting in lieu thereof what is in the margin). And whereas, &c, 
&c. (go on with this Count ſame as zd Count, till you come to this 
+ mark, then proceed as follows) : Yet the ſaid defendant, hot re- 
garding, but contriving, &c. the ſaid plaintiff in this behalf, and 
well knowing the faid laſt-mentioned lot or parcel of land not to be 
ol ſufficient worth or value for the purpoſe laſt aforeſaid, did not 
Act and conduct himſelf, in his faid laſt-mentioned employment of 2 
_ + ſurveyor or valuer of land, fairly, faithfully, uprightly, and honeſt 
ly, and did not uſe due care, diligence, and fidelity in enquiring, 
examining, enquiring into, and ſurveying the ſaid lot or portion 
of land, and making a proper, faithful, and true report thereof 
and on the contrary thereof, after the making of the ſaid promiſe and 
pndertaking laſt above-mentioned, to wit, on, &c. at, &c. falſely, 
fraudulently, deceitfully, and knowingly adviſed and \ repreſented to 
- the ſaid plaintiff, that the ſaid laſt- mentioned portion or parcel of 
land was of ſufficient value and worth for the purpoſe laſt aforeſaid, 
and thereby falſely, fraudulently, intentionally, and knowingly pre- 
vwailed upon and induced the ſaid plaintiff then and there to lend, 
Kc. c. (Go on with this Count fame as ad to the end. 
18 N Drau by Ma. Caour ros, 


Declaration LONDON, to wit. J. R. complains of J. B. being, &c.; 
= ; for that whereas the ſaid J. B. before and at the time of the mak- 
4-4 ing the promiſes and yndertakings heteinafter mentioned was, and 
plaintiff - | continually from thenceforth hitherto hath been, and ſtill is, a fur- 
em- veyor of houſes and other buildings, and the occupation, buſineſs, 
ployed-to and employ of a ſurveyor of houſes and other buſineſs, during all 
Sr. the time aforeſaid, hath uſed, exerciſed, and carried on, and ſiil 
mine, and doth uſe, exerciſe, and carry on, that is to fay, at London, to 
_ ſurvey di- wit, in the pariſh of St. Mary-le-Bow, in the, ward of Cheap: 
- mer Aud whereas alſo before and at the making of the promiſe and un- 
4 dertaking of the ſaid defendant hereinafter. next mentioned, 8. C. 

| {which and N. D. were poſſeſſed of divers, to wit, two certain meſſuages 
plaintiff | or dwelling · houſes, and one warehouſe, and other premiſes, with 
4 os, AS the appurtenances, ſitnate, ing, and being at the 9 St. 
buy] for | 2 — 00 


making a falſe report of premiſes being in repair in conſequence of which repic: 
ſentatiop plaintiff bought the premiſes, which proved to be in a ruinous condition, 
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iſe and 
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reſaid,. 
ly pre- 
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Mary, Aldermanbury; in the city of London aforeſaid, for the re- 
ſidue and remainder of a certain term of years, whereof divers, to 
wit, fifty years were then to come and unexpired : And the ſaid 
8. C. and N. D. being ſo poſſeſſed of the ſaid premiſes, with 'the - 
appurtenances, as aforeſaid, they the ſaid S. C. and N. D. before 

the making of the promife and undertaking hereinafter next menti- 
oned, to wit, on the twentieth of September, 1786, became wil- 
ling, and propoſed and offered to aſlign to the ſaid plaintiff, all the 


- right, title, and intereſt which they the ſaid 8. C. and N. D. had 


in and to the ſaid premiſes, with the appurtenances, fer.the refidue 
and remainder of the ſaid term, for and in conſideration of a large 
ſum of money, to wit, the ſam of four hundred pounds of, &c. to 
be therefore paid by the ſaid plaintiff to the ſaid S. C. and N. D. 
for the ſame, to wit, at London, &c.: And whereas allo the ſaid 
plaintiff was then and there minded and deſirous to purchaſe the 
right and intereſt of the ſaid 8. C. and N. D. in and to the faid 
premiſes, with the appurtenances, as aforeſaid, ſo in the poſſeſſion 
of the ſaid 8. C. and N. D. as aforeſaid, for the ſaid reſidue and 


- remainder of the ſaid term of years yet to come and unexpired as 


aforeſaid, at and for the price or ſum aforeſaid, provided and in 
caſe that the ſaid meſſuages or dwelling houſes and warehouſes, with 
the' appurtenances, ſhould turn out and prove to be in good, ſuth- 
cient, and ſubſtantial repair, to wit, at London, &c. ; of all which 
ſaid premiſes the ſaid defendant ; afterwards, to wit, on the ſame. 

day and year aforeſaid, there had notice: and whereupon after- | 
wards, to wit, on the day and year aforeſaid, at, &c. in conſidera- 
tion that the ſaid plaintiff, at the ſpecial inſtance and requeſt of the . 
ſaid defendant, had then and there retained and employed the ſaid 

defendant, as ſuch ſurveyor as aforeſaid, to examine, ſurvey, and 
enquire into the repair of the ſaid meſſuages or dwelling houſes, 
warehouſes, and other premiſes, with the appurtenances, and to 
make a report of the ſtate and condition thereof to the ſaid plaintiff, 
'for a certain reaſonable hire or reward to be therefore paid by the 
ſaid plaintiff to the ſaid defendant for the ſame, he the ſaid defen- 
dant undertook, and to the ſaid plaintiff then and there faithfully 
promiſed, that he the ſaid defendant would uſe all due care, dili- 
= and fidelity in enquiring into, examining, and ſurveying the 


aid meſſuages, warehouſes, and other premiſes, with the appurte- 


nances, and in making a oper and faithful report of the ſtate and 
condition thereof: Nevertheleſs the ſaid defendant, not regarding 
his aid promiſe and undertaking by him made as aforeſaid, but eon- 
triving and fraudulently intending craftily and ſubtilly to deceive 
and defrayd the ſaid plaintiff in this behalf, did not uſe proper care, 
diligence, and fidelity in enquiring into, examining, and ing 
the ſaid meſſuages, warehouſes, and other premiſes, with the ap- 
Purtenances, and the ſtate or condition thereof, and in the making 
a proper report concerning the ſtate and condition thereof, but 


| wholly omitted and neglected ſo to do, and aſterwards, to wit, on 
the ſame day and year aforeſaid, at, &c. negligently, ignorantly | 
and unfaithfully, and without having uſed due and proper fidelity - . 


dad diligence in enquiring into, examining, and hn 1 laid 
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meſſuages, warehouſes, and other premiſes, with the appurtenances, 
reported and repreſented to the ſaid plaintiff, that the ſaid mel. 
© ſuages, warehouſe,” and other premiſes, with the appurtenancez, 
were in good, ſufficient, and ſubſtantial repair, and would lf 
evithout any material repairs for the reſidue and remainder of the ſaid 
ferm of years fo to come and unexpired whereas in truth and in 
fact, the ſaid warehouſe and the other premiſes were in a very bad 
condition, and in want of great and confiderable repairs, and the 
faid defendant might, could, and would have known that the ſaid 
warehouſe and other premiſes were ſo deficient in repairs, in caſe he 
had uſed due, reaſonable, and fitting care and diligence in and 
about the enquiring into, "examining, and ſurveying the ſame, and 
of the ſlate and condition thereof, and the repairs of the ſame, to 
wit, at, c.; and by reaſon and means of the premiſes, and of 
ſuch neglect, inattention, and miſcondu& of the ſaid defendant, he 
the faid plaintiff, confiding and relying on the care, diligence, and 
fidelity of the ſaid defendant in that behalf, and giving credit to 
the aborefaid report and repreſentation, afterwards, to wit, on the 
twenty-ninth day of September 1786, was induced to buy and pur. 
_ Chaſe, and did actually buy and purchaſe, the ſaid meſſuages, ware 
houſe, and other premiſes, with the appurtenances, for the reſidue 
and remainder of the ſaid term of years then to come and unexpired, 
by afterwards, to wit, on the twenty-ninth day of September 1786, 
at London, &c! taking and accepting an aſſignment of the ſame 
from the faid 8. C. and N. D. to wit, at, &c. ; reaſon and 
means of which ſaid premiſes he the ſaid plaintiff hath been forced 
and obliged to lay out and expend, and hath actually laid out and 
expended, a large ſum of money, to wit, the ſum of two hundred 
pounds, for the neceſſary repairing of the aid warehouſe and other 
premiſes, with the appurtenances, ſo purchaſed as aforeſaid, and 
which he the ſaid plaintiff would ocherwiſe not have done if the fame 
warehouſe and other the premiſes aforeſaid had been in good, ſuffi 
. cient, and ſubſtantial repair, and <would have lafled without any ma- 
terial repairs for the reſidue and remainder of the ſaid term of years, 
as he the ſaid defendant had ſo reported and repreſented as afore- 

_ faid, to wit, at London, &c. And whereas before and at the time 
of the making of the promiſe and undertaking of the ſaid defendant 
herein after next mentioned, the ſaid 8. C. and N. D. were poſſeſl- 

ed of a certain other warehouſe and other premiſes, with the appur- - 
tenances, ſituate, lying, and being at the pariſh of St. Mary, Alder- 
manbury, / aforeſaid, for the reſidue and remainder of a certain other 
term of years, whereof divers, to wit, fifty years, were then to 

come and unexpired, to wit, at London, &c. (From hence to the 

end ſame as iſt Count, omitting the words in Italic, and the words 
„ meſſuages or dwelling-houſes,”) And whereas alſo (fame as 2d 
Count, except ſtating the promiſe to be, to examine the warehouſe 

only, and making the breach, &c. agreeable to that circumſtance. . 
| Count for money paid, laid out, and expended, and common 
breach; damages one thouſand pounds) © 


Dran by Mr, GABA. 


 ASSUMPSIT SPECIAL.—FORBEARANCE, &e. 


To PAY MONEY, in Conſideration. of 'FOR- 
BEARANCE and DISCONTINUANCE of 
SUI1S; of FORBEARING to SUE, and giv. _ 
jng Time to PAY before ACTION commenced; 
ind of DISCONTINUING che ACTION or 
SUIT when commenced. e 


LONDON, to wit. K. H. and W. R. complain of J. H. be- Declaration 
ing, &c. : for that whereas heretofore, and before the making of againſt_dc- 
the promiſe and undertaking hereinafter next mentioned, to wit, in l 
Jord the now king, in the court of our ſaid lord the king, before a bankrupt, 
the king himſelf (the ſaid court then and (till being at Weſtminſter bad promiſ- 
in the county of Middleſex, by bill, without the writ. of our ſaid e 
lord the now king, and by the judgment of the ſaid court, reco- that plain- 
rered againſt one A. B. as well a certain debt of 4s alſo tiff, who 
6xty-three ſhillings for his damages whieh he had ſuſtained, as well bad au e- 
by reaſon of his detaining the ſaid debt as for his colts and charges dara | 
by him about his ſuit in that behalf expended, whereof the ſaid goods, 
A. B. was convicted, as by the record and proceedings thereof, would with- 
remaining in the ſaid eourt of our ſaid lord the king, before the drau the 
king himſelf here, at Weſtminſter aforeſaid, more fully appears: gps g 
And whereas the faid plaintiffs afterwards, ang after the obtaining goods to be. 
of the ſaid judgment, and before the making of the promiſe and delivered to 
undertaking hereinafter next mentioned, to wit, on, &c. in the eee W 
twenty eighth year of the reign of, &c. for the obtaining the ſaid bh bs. 
debt and damages, coſts and charges, ſo as aforeſaid recovered tiff en 
by them the faid plaintiffs, ſued and proſecuted a certain writ of pounds, and 
our ſaid lord the king of „eri facia out of the ſaid court of our te colt of 

aft 3 8 2 | | e entering up 
ſaid lord the king, before the king himſelf, the fame court then the jodg- 
and ſtill being at Weſtminſter aforeſaid in the {aid county of Mid- ment, &c. 
deſex, directed to the ſheriffs of London, whereby, amongſt other ö 
things, the ſaid ſheriffs were commanded, that of the goods and 
chattels of the ſaid A. B. in their bailiwick they ſhould-cayſe to be 
made the ſaid ſum of fo as aforeſaid recovered, and that 
HY they ſhould have that money before our ſaid lord the king, on, &c. 

Ider- next after, & c. to render to the ſaid plaintiffs the debt and da- 

other mages aforeſaid ; by virtue of which ſaid writ J. F. and M. B. 

20 00 eſquires, being ſheriffs of London aforeſaid, and to whom the faid 

» the vit was delivered, afterwards, and before the return thereof, and 

-ords before the making of the promiſe and undertaking hereinafter next 

s 2d mentioned, to wit, on, &c. at, &. ſeiſed and took poſſeſſion of . 
honſe divers goods and chattels of the ſaid A. B. which were in the baili- 1 
ince. vieck of the ſaid ſheriffs, of great value, to wit, of the value of one 
mon hundred pounds of lawful money of Great Britain for the purpoſe | 

L224 woreſaid in that behalf. And whereas afterwards, and whilft the . 
fad eriſt were fo in poſeſſon of the ſaid goods and chattels - ER 


the term of in te year of the reign of our ſaid aflignee k 2 


. Charg 


„ 
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the ſuid A. B. under and by virtue of the ſaid <orit, and before the 
ſale thereof, to wit, on, Qc. a certain commiſſion of bankruptcy, feal. 
ed with the ſeal of Great Britain, in due manner iſſued out of hi, 
majefly*s high court of chancery (the ſaid court then and flill being 
at Weſtminſter in the ſaid county of Middleſex), againſt the ſaid 
A. B. direfed to certain commiſſioners therein named, according to the 
form of the flatute in ſuch caſe made and provided; and thereupon 


lle ſaid A. B was, under and by virtae of the ſaid commiſſion, af 


terewards, to wit, on, Qc. adjudged and declared before and at the 
time of i ing out of the ſaid commiſſion againſt him, a bankrupt, with. 
in the true intent and meaning of the ſeveral flatutes then in force con- 


- cerning bankrupts, ſome or one of them, to wit, at, Ic. And where. 


as afterwards, and before the making of the promiſe and undertaking 
bereinafter next mentioned, to wit, on, Qc. at, Fe. be the ſaid d. 
fendant was duly choſen ſole aſſignee of the eflate and effe&s of the ſaid 
A. B.; and thereupon all and ſingular the goods and chatiels, amongf 
other things, of the ſaid A. B. at the time he became a bankrupt, or at 


any lime fince, were in due manner, and according to the true intent 


and meaning of the ſaid Rlatutes in that caſe made and provided, g. 
ter warde, and before the making of the promiſe and undertaking ber: 
inafter next mentioned, to wit, on, &c. at, Qc. aſſigned unto the ſaid 
defendant ; and the ſaid defendant being ſuch bees as aforeſaid, 
and ſo entitled as aforeſaid ; and the ſaid ſheriffs being in poſſeſfion 
of the ſaid goods and chattels of the ſaid A. B. under and by vir. 
tue of the faid writ of fieri facias as aforeſaid, ſued out and pro- 
ſecuted by the ſaid plaintiffs as aforeſaid : and a gugſtion then and 
there ariſing, whether he the ſaid defendant, as ſuch aſſignee as) afore- 
ſaid, was or ar not entitled to the ſaid goods and chattels, he the 
faid defendant afterwards, to wit, on, &c. at, &c.. in confiders- 
tion that the ſaid plaintiffs, at the ſpecial inſtance and requeſt of 
the ſaid defendant, being aſſignee as aforeſaid, would withdraw their 
aforeſaid execution. and diſcharge and acquit the ſaid ſheriffs from 
keeping any longer poſſeſſion of the ſaid goods and chattels of the 
ſaid A. B. ſo taken in execution as aforeſaid, and cauſe to be de- 


 livered up the ſaid goods and chattels to him the ſaid defendant, 


aſſignee as aforeſaid, undertook, and then and there faithfully pro- 
miſed the ſaid plaintiffs, to pay to them the ſum of ten pounds, and 


alſo to pay and ſatisfy the ſaid plaintiffs their colts and charges by 
them expended in entering up their aforeſaid judgment ſo as afore 


faid obtained, and alſo to pay and fatisfy them the ſaid plaintiffs the 


ſheriffs poundage, and other expences, colts, and charges of levy: 


ing the aforeſaid execution ; And the ſaid plaintiffs in fact ſay, that 
they che ſaid plaintiff, relying on the ſaid promiſe and undertaking 
of the. ſaid defendant, afterwards, to wit, on, &Cc. at, &c. did 
withdraw their aforeſaid execution, and did then and there dil. 
arge and acquit the ſaid ſheriffs from keeping any longer poſſe 
ſion of the ſaid goods and chattels fo taken in execution, and did 


then and there cauſe to be delivered up the ſaid goods and chat- 


tels to the ſaid defendant, as ſuch aſſignee as aforeſaĩd: Mn 


— 


DISCONTINUANCE or SUITS COMMENCED. —_ Xs 


Gid plaiftiffs.in fact further, ſay, that the ſaid coſts and charges by 

them expended in entering up the aforeſaid judgment fo as aforeſaid > _ 

obtained, and alſo the ſheriffs poundage, and the other expences,. 

colts, and charges of levying the aforeſaid execution, amounted to 

a large ſum of money, to wit, the ſum of twenty pounds of lawful 

money of Great Britain, to wit, at, &c. ; whereof the ſaid defen- . 

dant afterwards, to wit, on, &c. at, &c. there had notice; where- 

by the faid defendant. became liable to pay to the faid plaintiffs the 

faid fam of ten pounds, and alſo the faid ſum of twenty pounds, 

amounting together to the ſum of thirty pounds, according to the 

form and effect of the ſaid promiſe and undertaking ſo by the ſaid 

defendant, aſſignee as aforeſaid, made as aforeſaid. And whereas 

gc. (ſame as the iſt Count, omitting any mention of the bankrupt- 24 Count. 

cy, and defendant being affignee, and what is in Italic. Add the 

common Counts; and common breach.) 7; . 
F Drarun ly Ma Granan. _ 


GLAMORGANSHIRE. Herbert Evans, eſquire, com- Declatat:en 

ins of T. Thomas, gentleman, one of the attornies of the court againſt an 
of our (aid lord the king, before the king himſelf, preſent here in rn , 
court in his own proper perſon : for that whereas, before the time 3 = 
of the making the promiſe and undertaking hereinafter next men- the county 
tioned, ta wit, on the thirty firſt December 1780, one Peter Birt of G, who 
eſquire, was ſheriff of the county of Glanmorgan, and the ſaid T. Promiſed, 
was then and there the under-ſheriff of the faid P. B. of the ſaid fran 
county of G. lawfully and in due manner conſtituted and appointed : that plaia- 
And whereas alſo the ſaid H. before the time of the making the tiff would 
promiſe and undertaking hereinafter mentioned, to wit, on the ſaid er. 
' thirty-firſt December 32780, at the pariſh of Lautwit near Neath * 
in the faid county of G. had taken and diſtrained certain cattle, cuting his 
goods, and chattels of one R. W. of the value of fiſty pounds, ſuit agairſi 


then and there found, and being for and in the name of a diſtreſs ERS ot 


for certain arrears. of rent, to wit, the ſum of pounds having 
for half year's rent then and remaining due and owing from the ſaid taken inſuf- 
R. W. to the faid H. for rent of certain premiſes which the ſaid ficiens 
R. W. then held of the ſaid H. under and virtue of a certain de- er » 
miſe to him thereof made by the ſaid H.; which faid cattle, goods, nid pay 
and chattels, fo taken as aforeſaid, the ſaid H. according to the plaintiff as 


las and cuſtoms of the realm, detained until the faid P. B. eſquire, well the 


fo being ſheriff of the ſaid county, afterwards, to wit, on the ſame debt due to 


| ö | him from 
day and year aforeſaid, at, &c. upon the complaint of the faid the plaintzff 
R. W. to the ſaid P. B. fo being ſheriff as N in that behalf — | 


made, under colour of his ſaid office of ſheriff, cauſed the ſaid cat- bis colts of 
th, poods, and chattels to be replevied and delivered to the ſaid defendes 


R. W. of and for the taking of the faid cattle; : goods, and chattels, as aifo bis 


| the faid R. W,. afterwards, to wit, at the tenth county cour: of the coſts, in the 


faid P. B. ſheriff of the county aforeſaid, held for the ſaid county ſuit againſt 
on Wedneſday the twenty-ninth November 1780, withom the writ be Merit. 
| OY * 5 5 Z . "BED | of 
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Record of of the ſaid lord the king, levied his plaint againſt the ſaid H.; and 
| Plaintcerti- the ſaid plaint afterwards, by virtue of a certain writ of our lord the 
bed to jute now king ſent to the ſaid P. B. ſo being ſheriff as aforeſaid, was b 
tices of as.» Ns fs” Zan 
great ſeſi · him recorded in his court, and the record thereof, in all things 
ons. him certified. had and ſent to and before our lord the king's juſtice 
of the great ſeſſions of the county of G. on the ſeventeenth Ap] 
178 7, being the firſt day of our lord the king's great ſeſſions next 
held in and for the ſaid county, and ſuch proceedings in and upon 
the faid plaint of the ſaid R. W. ſo recorded certified, had, and 
| fent by the ſaid P. B. ſo being ſheriff as aforeſaid, were afterwards 
had in the ſaid court of great ſeſſions ; that afterwards, to wit, in 
the fame ſeſſions of the ſaid court of great ſeſhons, it was conſider. 
ed by the ſame court that the ſaid R. W. ſhould take nothing by 
his writ, but that he ſhould be in-mercy for his falſe claim there. 
in; and that the ſaid H. ſhould thereupon go without day; and 
that he ſhould have a return of the ſaid cattle, goods, and chat. 
tels, to hold to him irrepleviable for ever; and that he ſhould alſo 
recover. againſt the ſaid R. W. ſeven pounds ſeven ſhillings and 
nine pence for his coſts and charges by him about his ſuit in that 
behalf expended ; and thereupon the ſaid H. afterwards, to wit, 
on the twenty-third April 1781, ſued forth out of the faid cout 
of great ſeſſions a certain writ of retorno habendo, directed to the 
then ſheriff of the county of G. to wit, Charles Bowen, eſquire, 
- _ _ commanding him to cauſe the ſaid cattle, goods, and chattels, to 
Sheriffs re- be returned to the ſaid H. to hold to him irrepleviable for ever; 
| gar aw bog at the return of which ſaid laſt-mentioned writ the ſaid C. B. eſ- 
Zabendo, that quire, certified to the ſaid juſtices of the ſaid court of great ſeſ- 
goods & c, ſions, that, before his receiving that writ, the goods and chattels 
vere "aforeſaid were by the ſaid R. W. eloigned to places to him the 
cloigned. ſaid ſheriff unknown, ſo that he was not able to make any retum 
| thereof to the faid H. as it was thereby commanded him: And 
- whereas the faid P. B. at the time he was ſheriff as aforeſaid, 
not regarding the ſtatute in ſuch caſe made and provided, nor 
the duty of his ſaid office, but neglecting the ſame, did not, be- 
fore the replevying the ſaid cattle, goods, and chattels, ſo diſtrain · 
ed as aforeſaid to the ſaid R. W. take from him pledges ſufficient, 
as well for the ſaid cattle, goods, and chattels being returned, if a 
return ſhould be adjudged, as for the ſaid R. W. “s proſecuting his 
ſaid ſait with effect, which he the ſaid P. B. ſo being ſheriff as 
aforeſaid, ought to have done, according to the form of the ſtatute 
in ſuch caſe made and provided, but wholly omitted ſo to do; by | 
reaſon of which the ſaid H. was wholly deprived of his faid cat- | 
tile, goods, and chattels ſo diſtrained by him as aforeſaid, and of 
his ſaid rent ſo due to him as aforeſaid, and of the whole benefit 
of his ſaid diſtreſs and judgment: And whereas alſo the ſaid H. 
by. reaſon; of the premiſes aforeſaid, and- of the negligence and 
miſconduct of the ſaid P. B. whilſt he was fo ſheriff as aforeſaid, - 
afterwards, and before the making of the promiſe and undertak- 
ing hereinafter mentioned by the ſaid Thomas, to wit, in Hilary | 
term in the twenty third year, &c, impleaded the ſaid P. B. in * 
BY | 3 i 2 3 L court 
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DISCONTINUANCE os SUITS COMMENCED. 


at Weſtminſter in the county of N. in a certain plea of treſpaſs 
on the caſe, to his ſaid H.'s damage of one hundred pounds, 
for the obtaining and recovering his damages by him the faid H. 


upon the making of the ſaid replevin and delivery to the faid 


king, before the king himſelf, at Weſtminſter aforefaid, ſuch proceed- 
ings were had in the fame court that iſſue had been joined between 
them the faid H. and the ſaid P. B. to be tried þy a jury of the faid 


tween the ſaid H. and the ſaid P. B. the faid Thomas (he the ſaid 


P. B. in the plea aforeſaid, to be ſtayed, and would not any further 
proſecute his ſaid ſuit, but would deſiſt from all further proſecu · 


undertook, and to the ſaid H. then and there faithfully promiſed, 
of pounds ſo due from the ſaid R. W. to the faid H. for 


the ſaid I., for his damages, coſts, and charges by him ſuſtained 


ſd R. W. againſt the ſaid H. as aforeſaid; as in and about the 


kid P. B. in the plea aforeſaid, to be ſtayed, and at and ſince the 
making of the ſaid promiſe and undertaking of the faid T. hatlr 
not further 


further againſt the ſaid P. B.; and all proceſs thereupon againſt 
the ſaid P. B. is ceaſed; to wit, at C. aforeſaid in the ſaid county: 


laſt aforeſaid, there had notice: And the faid H. in fad further 
ſays, that the coſts of him the ſaid H. ſuſtained in and about his 
defence of the ſaid plaint ſo levied by the ſaid R. W. agaiaſt him 
the ſaid H. as aforeſaid, and in and about the proſecuting of the 
aid ſuit againſt the ſaid P. B. amount to a large ſum of money, to 
wit, the ſum of 


| had 


— 


court of our faid lord the king, before the king himſelf, then being 


county of G.: And whereas, on the fifteenth of March 1784. at C. 
in the ſaid county of G. whilſt the ſaid laſt-mentioned ſuit was 
depending, and before the trial of the ſaid iſſue therein joined be- 


Thomas having been ſuch under-ſkeriff to the ſaid P. B. of the ſaid. 
county of G. aforeſaid i, in conſideration that the faid H. at the 


ſpecial inſtance and. requeſt of the ſaid T. would cauſe the trial 
of the iſſüe ſo joined between himſelf the ſaid H. and the ſaid 


that he the ſaid T. would pay to the ſaid H. as well the  faid ſum 
tent as aforeſaid, as alſo ſo much money as ſhould be due to him 
as well in and about his defence of the faid plaint ſo levied by the 
proſecuting of his ſaid ſuit againſt the ſaid P. B.: And the faid H. 
in fact further ſaith, that he, confiding in the ſaid promiſe and un- 


dertaking of the ſaid T. in form aforeſaid made, did cauſe the trial 
of the aforeſaid iſſue, ſo-joined between himſelf the ſaid H. and the 


whereof the ſaid T. afterwards, to wit, on the ſame day and year. 


| ..- pounds of lawful, &c. to wit, at, &c.; 


—_ 


ſuſtained by reaſon and on account of the inſufficiency - of the 
pledges taken by the ſaid P. B. whilſt he was fo ſheriff as aforeſaid, 


R. W. of the aforeſaid cattle, goods, and chattels ſo diſtrained by 


the ſaid H. as aforeſaid, upon the ſaid plaint ſo levied againſt the ſaid H. 
2s aforeſaid ; upon Rich faid plea in the ſaid court of our ſaid lord the 


tion againſt the ſaid P. B. in the ſaid plea of treſpaſs on the caſe, 


m—_— 


proſecuted his ſuit againit the ſaid P. B. for the 
cauſe aforeſaid ; but, at the ſpecial inſtance and requeſt of the faid 
T. hath forborne, and ſtill doth forbear, to proſecute the ſame any 
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had notice: Yet the faid T. not regarding, &c. 'but contriving, 


&c. hath not yet paid to the ſaid H. either the ſaid ſum of 


pounds ſo due from the ſaid R. W. to the ſaid H. for rent as afore- 
ſaid, or the faid ſum of unds, or either of them, or any 


part thereof (although often ſinge requeſted ſo to do) ; but to paß 
either the ſaid ſum of " | 


pounds, or the ſaid fum of 


pounds, or either of them, or any part thereof, to the ſaid H. he 


the ſaid T. hath hitherto wholly refuſed, and Kill doth. refuſe, to 


wit, at, &c. (Money had and received, and ditto paid, Kc.) 
ü Dracun by Ma. Cour ron. 


Declaration p. W. late of, &c. and W. G. late of, c. in the faid county, 


dy original, 
in conſide- 


zation of 


- forbearance treſpaſs, &c.; and thereupon 


to diſtrain 


* the goods 


of J. 8. 


ptomiſe to 


pay the 
rent. 


wit, twe 


ing of the ſaid 


; * 


| the faid demiſe, and the rent for the ſame fo being due, owing, it 


were attached to anſwer to the maſters, &c. of the college of St. 
John the Evangeliſt in the univerſity of Cambridge, in a plea of 
| the aid maſters, &c. A. B. their 
attorney, complain: for that whereas one J. S. of H. in the ſaid 
county of, &c. for a long time, to wit, continually from and af. 
ter the feaſt of the Annunciation of the Bleſſed Virgin Mary 


A. D. 1740, until and upon the feaſt of St. Michael the Arch- 


angel A. D: 1750, and from thence until and at and after the 


waking of the promiſe and undertaking of the ſaid P. and W. 


hereafter mentioned, enjoyed a certain farm, conſiſting of a mel- 
ſuage, and certain outhouſes . thereto belonging, and divers, to 
acres of land, with the appurtenances, of the ſaid maſ- 
ters, &c. ſituate, lying, ſtanding, and being at H. aforeſaid, and, 
during all that time there held the ſame of the ſaid maſters, &c. as 
their tenant thereof, under and. by virtue of a demile thereof before 


then made by the ſaid maſters, &c. at and under the yearly rent or 


ſum of thirty pounds, clear of all manner of taxes and outgoings 


Bleſſed Virgin Mary in every year during all that time, by even 
and equal portions, and that two hundred and ſeventeen pounds of 
the aforeſaid rent, for ſeven years and part of another half year, 
ended at and upon the feaſt of St. M. the Archangel A, D. 1750 
aforeſaid, at that feaſt in the year laſt aforeſaid, and alſo at the time 
of the making of the promiſe and undertaking of the faid P. and 
W. hereafter next mentioned, were due and owing, and in arrear, 


| from the ſaid J. S. to the ſaid maſters,” &c: to wit, at H. aforeſaid; 
and the ſaid J. S. at the time of the making of the ſaid promiſe 


and undertaking of the ſaid P. and W. hereafter next mentioned, 


and afterwards, was and continued in poſſeſſion of the ſaid de- 


miſed premiſes under the ſaid demiſe, and, at the time of the mak- 


the ſaid demiſed premiſes, and were then liable to be diſtrained by 
the ſaid maſters, &c. for the ſaid arrears of rent; and the aid J. 5. 
ſo having enjoyed and continued the ſaid demiſed premiſes under 

arrear 


4 
0 a * 
1 
7 — 0 
” * 
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| wharſoever, payable from the ſaid J. 8. to the ſaid maſters, &c. 


at the feaſt of St. M. the Archangel and the-Annunciation of the 


promiſe and undertaking, and afterwards, had di- 
vers cattle, goods, and chattels levant and couchant in and upon 
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arrear, and unpaid to the ſaid maſters, &c. ; and the faid J. S. be- 

ing ſo poſſeſſed of the faid demiſed premiſes, with the appurtenan- 

ces, and ſo having divers cattle, goods. and. chattels Jevant and 
couchant in and upon the faid demiſed premiſes, which were ſo lia- 

ble to be diſtrained as aforeſaid, the faid maſters, &c. on the fourth 

day of October A. D. 1750 aforeſaid, at H. aforeſaid, were about, 

by one D. Bolſon there then bailiff, to diſtrain the ſaid cattle, 

goods, and chattels of the ſaid J. S. then being fo levant and cou- 

chant on the ſaid demiſed premiſes, and then being ſo liable to be 
diltrained for the arrears of rent; of all which premiſes the ſaid on 
P. and W. then and there had notice: and thereupon the ſaid P. 

and W. then and there, that is to ſay, on, &c. in conſideration 

that the ſaid maſters, &c. at the ſpecial inſtance and requeſt of the 

ſaid P. and W. would not diſtrain the faid cattle, goods, and chat- 

tels, but would deſiſt therefrom, and from giving the ſaid J. S. any 

vouble, by diſtreſs or otherwiſe, for or on account of the faid ar. 

rears of rent, until Candlemas then next, undertook, &c. the faid 

maſters, & c. to pay them the ſaid ſum of two hundred and ſeven- 

teen pounds ſo due and in arrear to them, at, &c. next after the 

making of the ſaid promiſe and undertaking, and to make the great- 

eſt payment at, &c. : And the ſaid maſters, &c. aver, that they, 
conßding, &. of the ſaid P. and W. they the ſaid maſters, &c. did 

not diſtrain the ſaid cattle, '&c. or any part thereof, nor have they 

at any time afterwards hitherto given the ſaid J. S. any trouble, by 

ditreſs pr otherwiſe, for or on account of the faid arrears of rent, 

or any part thereof, but, at the faid inſtance of the faid P. and W. 

have always hitherto wholly deſiſted therefrom ; of all which faid 

premiſes the ſaid P. and W. at H. aforeſaid, had due notice: Vet 

the faid P. and W. not regarding, &c. (Common concluſion for the 

two hundred and ſeventeen pounds. i 
CUMBERLAND, to wit. Jery Wiſe v. Richard Miller: p. ration 
for that whereas, before and at the time of the making of the pro- (on the caſe 
niſe and "undertaking of the ſaid Richard hereafter next mention- ſubjoined), 


ed, to wit, on, &c. at, &c. one T. M. was juſtly and rot indebt- Nee 
ed to the faid plaintiff. in a large ſum of money, to wit, the ſum of I ab 7 


teen pounds of lawful money of Great Britain, ff divers goods, according to 
wares, and merchandizes before that time fold and delivered by the the opini- 
ſaid plaintiff to the ſaid T. M.; and the ſame being and remaining py ns 
due and unpaid to the ſaid plaintiff, he the faid plaintiff, in order to ti 
procure and compel payment of the fame, afterwards, and before ſo much 
the time of the making of the promiſe and undertaking of the faiq debt and 
defendant hereafter next mentioned, to wit, in Eaſter term in the Few — 4 
twenty- ninth year of the reign of, &e. ſued and proſecuted out of to plaintif, 
the court of our ſaid lord the king, before the king himſelf (the in conſide- 
fordearanee; u:iſt Count ſtates the whole caſe, the cauſe of action, the arreſt, and 
the promiſe of defendant, that he or his exeentors ſhould, pay {o, much by inſtalmentz tor 
bt and coſts, in conſideration of diſcontinuing the ſuit, and ſetting the original defen- 
ant at liberty; and goes for two inſtallments. W = 3 
oy ald 
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faid court then and ſtill being held at Weſtminſter in the county of 
Middleſex), a certain writ of our {aid lord the king called a latitat, 

directed to the ſheriff of the county of C. ; by which ſaid writ the 

ſaid ſheriff was commanded, that he ſhould take the ſaid T. M. 

if he ſhould be found in his bailiwick, and him ſafely keep, ſo that 

he might have his body before our ſaid lord the king at Weſtminſter, 

on, &c. next after, &c, then next following, to anſwer the {aid 

_ plaintiff in a plea of treſpaſs, and alſo to a bill of the ſaid plaintif 

againſt the ſaid T. M. for forty pounds, 1 promiſes, accord. 

ing to the cuſtom of the ſaid court of our ſaid lord the king, be- 

fore the king himſelf, to be exhibited; and that the ſaid ſheriff 
ſmhould have there then that writ; which ſaid writ afterwards, and 
before the delivery thereof to the ſaid ſheriff of C. as hereafter is 
mentioned, to wit, on, &c. at, &c. in, &c. was duly indorſed far 

bail for ſixteen pounds, by virtue of an affidavit of the cauſe of ac- 

tion before then made and duly affiled of record in the ſaid court of, 

&c. according to the form of the ſtatute in ſuch caſe made and pro- 

vided, that the ſaid T. M. might be by force thereof arreſted by the 

ſaid ſheriff, and held to bail for ſixteen pounds there; which faid 

writ, ſo indorſed as aforeſaid, afterwards, and before the return 

thereof, and before the making of the ſaid promiſe and undertaking 

of the ſaid defendant hereafter next mentioned, to wit, on, &c. at, 

Ec. was delivered unto ane T. W. who then and at and after the 
arreſting of the ſaid T. M. by virtue of the faid writ, as hereinafter 
mentioned was. ſheriff of the ſaid county of C. to be executed in 

due form of law.; by virtue of which ſaid writ, the ſaid T. W. al. 

terwards, and before the return of the {aid writ, and before the 

making of the promiſe and undertaking of the ſaid defendant here- 

after mentioned, to wit, at, &c. in, &c. and within the bailiwick 

of the ſaid then ſheriff, took and: arreſted the ſaid T. M. by hi 

body, and then and there kept and detained him in cuſtody, at the 

ſuit of the ſaid plaintiff, for the . cauſe aforeſaid, by virtue of the 

ſaid writ; of all which ſaid premiſes the faid defendant afterwards, 

to wit, on, &c. at, &c. there had notice: and thereupon, in conl- 

\. -. deration that the ſaid plaintiff, at the ſpecial inſtance and requeſt of 
(in 24 the faid defendant, would (1) diſcharge the, ſaid T. M. out of the 
Count) cuſtody of the ſaid ſheriff of C. and ſet the faid T. M. at liberty, 
2 and would then and there permit him to go at large, and would 
procure the hot proceed any further againſt him in the ſuit aforeſaid, he the ſad 


fad T. AI. defendant undertook, and then and there faithfully promiſed the 


2 r faid, plaiptiff, chat he the ſaid defendant, or his excoutor;s, Mode 
(t a0 and would pay to the ſaid plaintiff the ſum of ſixteen pounds in ful 
Cont) for the ſaid defendant, ſo due and owing from the faid, T. M. 10 
(2) * in the ſaid plaintiff, and che colts then incurred in the ſaid ſuit, (2) 5 
manner fol- pay four pounds every year until the faid ſum of ſixteen pounds 


3 ſhould be paid: And the ſaid plaintiff in fact ſays, that he, con- 
pounds Hiding in the faid promiſe and undertaking of the ſaid defendam, 
ben year” alert, to wit on, de u, ke. in, be. ax the füt inſtance 


f iT requell 
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requeſt, (1) did diſcharge the ſaid T. M. out of the cuſtody of the (In 2d at 
Kal then ſheriff; 250 d 825 and there ſet the ſaid T 4 32 Wen 
berty, and permit him to go at large, and did not any further pro- 0 e 1 
ceed againſt him in the ſuit aforeſaid, and hath not, at any time * procure the 1 
the making of the ſaid promiſe and undertaking of the faid defend - ſaid T. M. 9 ( hg 
ant as aforeſaid, hitherto proceeded in the ſaid ſuit; whereof the wh be dif- Ms 4 
faid defendant there had due notice: And the ſaid plaintiff in fact gd D | 
further ſaith, that (2) after the making of the ſaid promiſe and un- (In 2d A 
dertaking of the ſaid defendant, and before the commencement of Count) BS 
this ſuit, to wit, on, &c. at, &c. a great part of the ſaid ſum of (3) Fg _ 5 
ſixteen pounds in the faid promiſe and undertaking mentioned, to ee : 
vit, the ſum of eight pounds, being at and after the rate of four and?” | 
pounds by the year, for two years elapſed ſince the making of the * _—_ 
ſaid promiſe and undertaking, and ending and ended on the day : \ - F* 0 
and year laſt aforeſaid, became and was then and there due and : * 
yable from the ſaid defendant to the ſaid plaintiff, according to = 
the tenor and effect of the ſaid 22 and undertaking of the ſaid 2 | 3 
defendant ; whereof the ſaid defendant afterwards, to wit, on, &c. 


had notice. And whereas, before and at the time of the making 2d Count . -\j | 55 
of the promiſe and undertaking of, & c. &c, (Finiſh this Count ns, | 


fame as firlt, only omitting what is in Italic, and inſerting what is ting the - 

in the margin.) (3) And whereas, before and at the time of the cauſe of ac- 
making of the promiſe and undertaking of the ſaid defendant here- tion, and 

after next mentioned, to wit, on, &c. one T. M. was juſtly and _ neon 
taly indebted 10 the ſaid plaintiff in another large ſum of money, in the pio. 
to wit, the ſum of ſixteen pounds of, &c. for the recovery of which miſc, 

the ſaid plaintiff had then and there commenced a certain action or (3) 3d 

fuit at law in the court of, &c. here againſt the ſaid T. M. and the Count * 

lad plaintiff had incurred and been put to certain coſts and charges = +5266. 7 om 

in the proſecution of the faid ſuit and action: and thereupon af: ting the ar- 
terwards, and whilſt the faid ſuit was depending in the ſaid court reſt, and 

here, and before the ſame was ended and determined, to wit, on, 3 3 

ke. at, & c. in conſideration that the faid plaintiff, at the like ſpe- plalntiff 

cal inſtanee and requeſt of the ſaid defendant, would prevent any had inſli- 
further proceedings againſt him the ſaid T. M. in the aforeſaid ſuit, tuted a ſuit, 

be the ſaid defendant undertook, & c. to pay to him the ſaid plain- . x . A 
tif the ſum of {ixteen. pounds of, &c. in full for the ſaid debt and 83 „ 
colts of the ſaid ſuit: And the ſaid plaintiff in fact ſays, that he, to _. | i 
confiding in the faid laſt-mentioned promiſe and undertaking of the 8 | 

fad defendant, did immediately upon the making 3 at the r 5 
requeſt of the ſaid defendant, prevent, and always from the time conſiderati- = 
of the making of the faid laſt-mentioned promiſe and undertaking on of di- ; 44, 
hitherto hath prevented, any further proceedings being had againſt eee 4 

«he the faid T. M. in the ſaid adion or ſuit ſo by him commenced as fue ne. p 

e, con- . 8 | ſait and ge- | 
nd ant, laſt aforeſaid, and that he the ſaid aintiff hath always from thence neral for- 
hitherto forborn and wholly dehiſted, and doth forbear and bearance. 


wy " wholly defift, from ſuing the — M. on the occaſion aforeſaid, + 


to 
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ASSUMPSIT SPECIAL.=To PAY MONEY, 


to wit, at, &c. ; which the ſaid defendant there well knows. (Add 
the money Counts; account ſtated ; and common concluſion.) 


Caſe and Opinion on the Agreement or 
Note 


« I Richard Miller, or bis executors, 
« promiſe to pay Jery Wiſe the ſum 


Tromas Barro, 

ſtamped, and that the words v. 
ue teceived are not neceffary, as 
it can be clearly proved for what 
| conſideration the undertaking was 


« of ſixteen pounds, to pay four given. 


« pounds every year till the above 
* ſum is paid, as witneſs my hand, 


0 Witneſs, WILLIAM Rorzx,““ 


Plaintiff is a grocer, and lives at, evidence, in a ſpecial action upon the 


teudant ſent the firſt payment by think 


I think the above note good as 2 
« RICHARU MILLER. promiflory note within the ſlatute z. 
and 4. Ann, ch. 9; or coupled with 
the conſideration, it may be given in 


&c. and ſold groceries to one cafe, ſtating ſuch conſideration. ff it 
Thomas Miller, ſon of the de- be declared upon as a promiſſory note, 
fendant, to the amount of ſixteen it, cannot be given in evidence u ithont 

unds, who lived at A. in Scot- a proper ſtamp; and not having that 
land; the ſaid Thomas Miller now, it is not permitted to be ſtamped 


becoming inſolvent. fled from his but on paying ten pounds, by the (ta. 


houſe in Scotland to his father's rute 24. Geo. 3. c. 7. ſ. 8. which it 
in Cumberland, where he for cannot be north the plaintiff's while 
ſome time ſecreted himſelf from to pay. I would therefore adviſe the 
bis creditors; however, plaintiff plaintiff to declare ſpecially upon the 
at laſt procured him to be arreſt- originaliconfideration (which, I am of 
ed, by virtue of a lataat iſſued on opinion, will be deemed ſufficient to 


twenty -fiſth May 1987, at his ſypport an aQtion, as à confederation of 


father's houſe, ten miles from forbearance to ſue the defendant's fon 
any place whete ſtamps could be for the debt and coſts, as a ſatisſaction 
procured Upon the ſaid Tho- for which the note is ſtated to be 
mas Miller's being arreſted, he given), and give the note in evidency 
was threatened togo to jail, but, as an agreement. entered into upon 
rather than permit him, the de- , ſuch conſideration; as an agreement, 
fendant offered plaintiff the ſum however, is required to bear a fix 
of ſixteen pounds, payable in ſhilling ſtamp (by ſtatute 23. Geo. 3. 


four years in full for debt, and c. 58.) and not having it, it cannot 


coſts, in caſe he would releaſe the be given in evidence, unleſs on pay- 
defendant's ſon, which plaintiff” ment of five pounds, under the 12th 
agreed to accept; but there be- ſeQion of that act, adopting the pro- 
ing na ſtamps, or any perſon ca- viſions contained in the 31th ſeftion 
pable of drawing a proper note of 5. and 6. William and Mary, c. 31. 
of hand, defendant wrote the unleſs it comes within the 3 


above undertaking on plain pa- the excepted proviſo in the before 


per. Upon defendant ſigning the mentioned ſtatute of 23. G. z. c. K. 
above, the plaintiff ſet T. M. at ſ. 4. as a memorandum or agreemett, 
liberty : who ſoon went and ſtil} the matter of which does not exceed 
continves abroad; the preſent de- twenty pounds, which I incline to 

it does, and then no ſtamps 


his youngeſt ſon, and paid the required to make it evidence. I hare 


on the ſaid undertaking. 
It is preſumed, that though the un- the defendant will proceed to try the 
l . dertaking is not on fam p, and action, it may be ſtamped at any time 


— 


. 
* 
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. ſame in part of the ſaid ſixteen therefore ventured to declare accord- 


pounds, and which was indorſed ingly. Ik, notwithſtanding this, a fix 
ſhilling ſtamp ſhould be required, and 


Wants the words value received, before the trial on payment of fre 
yet it is 752 within the ſtatue poundz. * 
29. Charles 2. ch. 3 and may be. 775 „ ».. Tao 
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- LANCASHIRE, to wit. J. L. v. E. K. and E. B.: for Declaration 
that whereas, before the making of the promiſe and undertaking in ſpecial- 
hereafter mentioned, one A. B. was tenant for years, to wit, from Yung by 

r to year, of a certain meſſuage or dwelling-houſe, and a cloſe berry pro 
of land, with the appurtenances, of the faid plaintiff, at and under aſſignees of 
a certain yearly rent, to wit, the yearly rent of eighteen pounds of, his tenant's 
&c. therefore payable to the ſaid plaintiff; and, being ſuch tenant 2 ye 
as aforeſaid he the ſaid A. B. during his ſaid tenancy, and before br | 
the nate the ſaid promiſe and undertaking of the ſaid defen- them to 
dants hereaſter next mentioned, aſſigned over all his eſtate and in- pay all ar- 
tereſt of and in. the ſaid premiſes to the ſaid defendants, without the rent = 
leave or licence, and ;agajoſt the will of the ſaid plaintiff; under time ofthe 
which ſaid aſſignment the faid defendants entered into the poſſeſſion aſſignment, 
of the ſaid premiſes; and the ſaid defendants being ſo poſſeſſed if he would 
thereof heretofore, to wit, on, &c. at, &c. in conſideration that CIS 
the ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de- volts,” 
fendants, would then, and there accept and continue them-as te- nor diſtrain, 


nants of the ſaid premiſes in the place and ſtead of the ſaid A. B. &c- but 
who permit him 


upon. the:ſame- terms that the ſaid A. B. had theretofore had and, £11 the 


held:;the ſamep they the ſaid defendants undertook,” and then and ſtock: part 
there faithfully promiſed the ſaid plaintiff, to pay all arrears of rent of the rent 
then due and wing from the ſaid A. B. to the ſaid plaintiff, for bad been 
and on account of the ſame premiſes, within a reaſonable time — 
And the ſaid plaintiff avers, that although he the ſaid plaintiff, con- 
fiding in the {aid promiſe and undertaking of the ſaid defendants, 
did then and there accept and continue, and from thenceforth hi- 
therto hath continued them tenants of the ſame premiſes in the 
place and ſtead of the ſaid A. B. upon the terms aforeſaid ; and al- 
though, -at the time of the making of the promiſe and undertaking, 
there was in arrear and unpaid from the ſaid A. B. to the ſaid plain- 
tiff, for and on account of the ſaid demiſed premiſes, a large ſum of 
money, to wit, the ſum of eighteen pounds of, &c.:; of which the 
id defendants then and there had notice; and although they the 


| aid defendants. have ſince paid a part to the ſaid plaintiff, to wit, 


the ſum of nine pounds pf, &c. on account thereof: Vet the ſaid 
defendants, not regarding, &c. but contriving, & c. the ſaid plain - 
tiff in this behalf, have not, nor hath eicher of them, as yet paid 


the reſidue of the ſaid arrears of rent. amounting in the whole to a 


large ſum of money, to wit, the ſum of nine pounds of, &c. or any 

part thereof, to the ſaid plaintiff (although a reaſonable time for that 

purpoſe has long ſince elapſed, and although ſo to do they the ſaid 
defendants after wards, to wit, on, Kc. at, &c. were requeſted by Count 
the ſaid plaintiff) ; but they ſo to do have, and each each of them omitting to 
hath, hitherto wholly refuſed, and ſtill do refuſe, and the ſame is ſtate that 
wholly, unpaid to the ſaid plaintiff, to wit, at &c; And whereas, the aflgn- 
before the making of the promiſe and undertaking hereafter next made th. 
mentioned, one A. B. was tenant for years, to wit, from year to ont the 
year, of a certain other meſſuage or dwelling - houſe, and a cloſe of cence' of _ 


land, with the appurtenances, of him the ſaid plaintiff, ſituate at, Plaintifi, 


e. under a certain demiſe thereof theretofore made to him by the w_ _ 


id paid, 
8 : 


8 
* 
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Aid plaintiff | at and under a certain yearly rent, to wit, the yearly 
rent of eighteen pounds of, &c. whereof, at the time of the aflign- 


ing of the faid demiſed premiſes hereafter next mentioned, a large 


ſum, to wit, the fum of eighteen pounds, was due and in arrear 


from the ſaid A. B. to the ſaid plaintiff, to wit, at, &c.; and the 


faid A. B. ſo being ſuch tenant, and the faid rent ſo being due 
from him for the ſaid premiſes as afotefaid, he the ſaid A. B. dur. 


ing the continuance of the ſaid demiſe, and before the making of 


the promiſe and undertaking of the faid defendants hereafter next 
mentioned, aſſigned over all his eſtate and intereſt of and in the ſaid 
laſt. mentioned premiſes, together with all and ſingular the goods, 
chattels, and ſtock of him the ſaid A. B. upon the ſame, to the ſaid 
_ defendants ; under which affignment the ſaid defendants according- 
ly entered upon and took poſſeſſion of the ſaid laſt-mentioned aſſign- 


ed premiſes ; and being ſo thereof poſſefſed, heretofore, to wit, on, 


Kc. in conſideration that the ſaid plaintiff, at the ſpecial inſtance 
and requeſt of the faid defendants, would not difpute the faid aſſign- 
ment, and would forbear to diſturb the faid poſſeſſion of the fai 

Jlaſt-mentioned demiſed premiſes, or the goods, chattels, and ſtock 
thereon, for or on account of the arrears of rent ſo due to him for 
the ſame as aforeſaid, they the ſaid defendants undertook, &c. to 
pay to him all the faid arrears of rent ſo due and owing to him for 


and in reſpe& of the ſaid demiſed premiſes as aforeſaid, when they 


the faid defendants ſhould be thereto afterwards requeſted : And 
the ſaid plaintiff in fact ſays, that he, confiding in the ſaid laſt- 
mentioned promiſe and undertaking of the ſaid defendants by them 
made as aforefaid, did not diſpute the faid aſſignment, but did then 


atd there forbear, and from thence hitherto hath forborne, to dif 


turb their ſaid poſſeſſion of the ſaid laſt-mentioned demiſed premiſes, 

and the goods, chattels, and ſtock thereon, for and on account of 

the ſaid arrears of rent ſo due to him for the ſame as aforefaid, to 

wit, at, &c.; and although they the ſaid defendants have fince 

| paid to the faid plaintiff a part, &c. &e. (Conelude as in iſt 

z Count, Count.) And whereas, at the time of the making of the promiſe 

in conſide- and undertaking hereafter next mentioned, the ſaid defendants, by 

ration aſſignment from the faid A. B. were poſſeſſed of and in à certain 

plaintiff other meſſuage and eloſe, with the app nces, ſituate, in, &c. 
would for- 8 : | 

| hear to dif- (whereof the ſaid A. B. at the time of ſuch aſſignment, was tenant, 

train, and fo wit, from year to year, to the ſaid plaintiff, at a certain yearly 

| would not fent, to wit, the yearly rent of eighteen pounds, therefore payable 

prevent the to the faid plaintiff, of which ſaid reot a large arrear, to wit, the 

by defend- ſum of eighteen pounds, was then and there due to the ſaid plain» 

. ants, tiff), and alſo of certain goods, chattels, ſtock, and crop upon the 

ſaid meſſadge, cloſe, and premiſes, liable to the diſtreſs of the ſaid 

plaintiff for the faid arrears of rent; and the faid defendants, being 


fo poſſeſſed as aforeſaid, heretofore, to wit, on, &c. at, &c. in 


£ . confideration that the ſaid plaintiff, at the ſpecial inſtance and re- 
. » -- queſt of the ſaid defendants, would forbear to diſtrain the goods, 
A e oh | „ engel 
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chattels, ſtock, and crop upon the ſaid aſſigne promiſes for the ſaid 
arrears of rent, and would not prevent their making ſale of them, 
they the ſaid defendants undertook, &. the ſaid plaintiff, to pay to 
him the ſaid arrears of rent, when they the ſaid defendants ſhould 
be thereto afterwards requeſted : And the ſaid plaintiff avers, that 
he, confiding in the ſaid laſt- mentioned promiſe and undertaking of 
the ſaid defendant, did forbear, and from the making thereof hi- 
therto bath forborne, to diſtrain the ſaid goods,  chattels, ſtock, and 
crop upon the ſaid aſigned premiſes, for the cauſe aforeſaid, and 
did not prevent, nor from thence hitherto hath prevented, the ſale. 
thereof by them the faid defendants, to wit, at, &c. : Yet the ſaid 
defendants, not in the leaſt regarding, &c. but contriving, &c. the 
| faid plaintiff in this behalf, hath not as yet paid the faid arrears of 
rent to the ſaid plaintiff, or any part thereof (although ſo to do 
they, &c.) z but they ſo to do, &c. (Add Counts for uſe and oc- 
cupation; money had and received; an account ſtated ; and com- 
mon concluſion. ) | 


| T. Barrow. 


LONDON. . J. W. Sir W. D. bart. J. D. and G. D. Declarati- 
complain of F. D. and M. his wife, being, &c.; for that whereas on, in con- 
one J. C. and N. C. on, &c. were jointly and ſeparately bound to — 
the ſaid plaintiffs, by their certain writing · obligatory, in the ſam uould not 
of four hundred pounds, with a condition for the payment of two put a bond 
hundred and fix pounds, on, &c. then next following, which faid in 2 , 
two, hundred and fix pounds were not paid to the ſaid plaintiffs, or Sagan 
any or either of them, on, &c. then next following, according to yyilſt ſole 
the condition of the ſaid writing-obligatory, whereby the ſaid writ- as adminiſ- 
ing · obligatory became forfeited to the faid plaintiffs: And whereas 1 5 
the ſaid N. afterwards, to wit, on, &c. died inteſtate (the faid 1 5 
four hundred pounds being then unpaid to the ſaid plaiatiffs, or to principal 
any or either of them), after whoſe death adminiſtration of all the and intereſt 
goods and chattels, which were belonging to, the faid N. at the" No | 
time of his death, was committed by the late (a) judge for the ſport time. 
proving of wills and granting of adminiftration to the faid M. Action 
whilſt ſhe was ſole; by virtue whereof, ſhe the ſaid M. became poſ- brought af- 
ſeſſed of the ſaid goods and chattels, which were belonging to the 3 
faid N. at the time of his death, and the ſaid goods and chaitels be- — 
came liable to pay the juſt debts of the ſaid N.: And whereas the | 
 faid plaintiffs, for the ſooner obtaining of the debt aforeſaid, did 
intend to put the faid writing-obligatory ia ſuit againſt the ſaid M. 
as adminiſtratrix of the goods and chattels of the faid N. for the 
recovery of the aforefaid four hundred pounds, and of ſuch their 
mtentions they the faid plaintiffs afterwards, to wit, on, &c. gave 
notice to the faid M. whilſt ſhe was ſole : whereupon the ſaid M. 
whilſt ſhe was ſole, afterwards, to wit, on, &c, in conſideration of 
the premiſes, and alſo in conſideration that the faid plaintiffs, at the 
ſpecial inſtance and requeſt of the ſaid M. would forbear to put the 


(a) Quzzy. If the name and title of the perſon, and of what eccleſiaſtical 
court, ſhould not be ſet out. | ws | 6 " 
al 


/ 


fendant 
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undertook, and then and there faithfully promiſed the faid plain. 


tiffs, that ſhe*the faid M. would immediately pay the intereſt then 


due upon the ſaid writing-obligatory to the ſaid plaintiffs ; and wbuld 
alſo pay them the principal money due upon the ſaid writing-obliga. 
tory within a reaſonable time afterwards : And the ſaid plaintiffs in 


fact ſay, that they, confiding in the ſaid promiſe and undertaking of 
the ſaid M. whilſt ſhe was ſole, in form aforeſaid made, have al- 


ways, from the time of the making of the ſaid promiſe and under. 


taking, hitherto abſtained and forbore, and {till do abſtain and for- 
bear, to put the ſaid writing-obligatory in ſait againſt the ſaid Mary. 
And the ſaid plaintiffs in fact further ſay, that the intereſt aforeſaid, , 
then due upon the ſaid writing-obligatory at the time of the making 
of the ſaid promiſe and undertaking, amounted to thirty-four 
pounds; whereof the ſaid M. then and there had notice: Yet the 


ſaid M. whilſt ſhe was ſole, and the ſaid F. and M. after the mar- 


riage celebrated between them, not regarding, &c. but contriving, 


&c. to deceive and defraud the ſaid plaintiffs in this behalf, have 
not paid, nor hath either of them as yet paid, the ſaid principal 
money, and intereſt due therefore upon the ſaid writing-obligatory, 


amounting in the whole to, &c. (although to do this the ſaid M. 
often afterwards whilſt ſhe was ſole, and the ſaid F. and M. after 
the marriage celebrated between them, to wit, on, &c. by the ſaid 
plaintiffs were requeſted); but they to pay the ſame have hitherto. 


Wholly refuſed, and (till refuſe, &c. 


Declaration LONDON, to wit. James Barber complains of William | 


Tation of 

] 0 iff” . a . | . ; 
xp th promiſe and undertaking of him the ſaid William hereafter next 
ther time mentioned, to wit, on the fourth day of May in the year of Our 


in conſide- Brander, being in the e &c. of a plea of treſpaſs on the caſe, 


for the pay= Lord 1767, at L. aforeſaid, in the pariſh of St. Mary-le-Bow in 


nary ab} ar the ward of Cheap, made his certain writing-obligatory, ſealed 


2 bond, de- With the ſeal of the ſaid defendant, the date whereof is the day and 
year aforeſaid, and thereby became held and firmly bound to the 
promiſcd Fo ſaid plaintiff in the ſum of five hundred and eighty pounds of good 
bl intereſt. and lawful money of Great Britain, to be paid to the ſaid plaintiff 
when he the ſaid defendant ſhvuld be thereto afterwards requeſt- 
ed, with a condition thereunder-written, that if the ſaid William 
Brander, his heirs, executors, or adminiſtrators, ſhould and did 
well and truly pay, or cauſe to be paid, unto the ſaid plaintiff, his 
executors, adminiſtrators, or aſſigns, the full ſum of two hundred 
and ninety pounds of good and lawful money of Great Britain, 
within three years the next enſuing from the firſt day of Febru- 
ary then laſt paſt, together with intereſt for the ſame, at the rate 
of two pounds ten ſhillings per cent. per ann. commencing the 
ſirſt day of February aforeſaid, then that obligation to be void, 
otherwiſe to remain in full force and virtue. And whereas, be- 
fore the making of the promiſe and undertaking of the ſaid Wil- 
liam hereafter next mentioned, and before the expiration of the 


mentioned, 


N 1 1 "3 
S 
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ſaid writing-obligatory in ſuit againſt the ſaid M. ſhe the ſaid M. 


&c. : for that whereas the ſaid William, before the making of the 


laid three years Im the ſaid condition of the ſaid writing-obligatory | 
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mentioned, that is to ſay, on the firſt day of July A. D. 1769, at 
L. aforeſaid, in the pariſh and ward aforeſaid,” the principal ſum 


of two hundred and ninety pounds in the condition of the faid 
writing-obligatory mentioned then being unpaid, he the faid 


James gave notice to the faid William to pay the principal ſum, 


and the intereſt thereof, at the expiration of the time limited and 


| appointed in and by the condition aforeſaid, according to the tenor 


thereof, and requeſted the ſaid William to pay to him the ſaid 
James the ſaid principal ſum of two hundred and ninety pounds, 
and the intereſt aforeſaid, at the expiration of that time, accord- 
ing to the tenor of the condition of the ſaid writing-obligatory ; 


and thereupon afterwards, to wit, on the ſame day and year laſt afore-- 
ſaid, at L. aforeſaid, in, &c. aforeſaid, in conſideration that the faid 
James, at the ſpecial inſtance and requeſt of the ſaid William, would 


forbear and give to the ſaid William ſome further time for the pay- 
ment of the ſaid;principal ſum of two hundred and ninety pounds after 
the expiration of the time in and by the ſaid condition limited for 
payment thereof, he the ſaid William undertook, and then and 
there faithfully promiſed the ſaid James to pay him the faid prin- 
cipal ſum of money as ſoon as he conveniently could after the 
expiration of the time limited in the ſaid condition, and in the 
mean time that he the ſaid William would pay the ſaid James in- 
tereſt for, the ſaid principal ſum of two hundred and ninety pounds 
from the expiration of the faid time in the ſaid condition limited 
for that purpoſe, until the ſaid principal ſum ſhould be paid, at 
and after the rate of ſive pounds by the one hundred pounds by the 
year, and ſo in proportion for a lefſer ſum than one hundred 
pounds, that is to ſay, when he the ſaid William ſhould be there- 


confiding in the ſaid promiſe and undertaking of the ſaid William 
ſo by him made in this behalf. as aforeſaid, did, to wit, at the re- 
queſt of the ſaid William, forbear and give unto him further time 
for the payment of the ſaid principal ſum of two hundred and 
ninety pounds from the expiration of the time limited by the ſaid 


day long afterwards, that is to fay, until the firſt day of April 
A. D. 1775, to wit, at L. aforeſaid, in, &c. aforeſaid : And the 


on the ſame day and year Jaſt aforeſaid, at L. aforeſaid, in, &c. 
aforeſaid, there became due and owing from the ſaid William to 


and after the rate of five pounds by the one hundred pounds by 
the year, and ſo in proportion for a leſs ſum than one bundred 


ing of the ſaid William, a large ſum of money, to wit, the ſum 
of fifty pounds, which the ſaid William ought to have paid to the 


the ſaid William afterwards, to wit, on the ſame day and year 
laſt aforeſaid, at, &c. aforeſaid, had notice, And whereas = 


to afterwards requeſted : And the ſaid James in fact faith, that he, 


condition for payment thereof, for a long time, to wit, until a 
ſd James in fact further ſaith, that afterwards, that is to ſay, 
the ſaid James for intereſt on the ſaid principal ſum of money, at 
pounds, according to the tenor of the ſaid promiſe and undertake 


faid James, according to the tenor of his ſaid promiſe ; whereof _ 


409 


r. — — 2. — hy el „570 
a, 


„ SR LY OT A ra — 
N i 3 
b ** 1 
<> 


- 
ws —— KEA — ——— — oe — — —— 
* a 
4 . 
8 0 * be 4 * F 
e 4 - 
< F "ES I 1 _ 3 8 4 | 
"=, e A J To IE 5 ; . 
we 4 * 
1 { * k 
* - & £ 
— * 4 * 
* 7 1 
— 1 * — o 
4 . 6/7 HY - g 8 1 
* ” W N 


ASSUMPSIT SPECIAL.—FOREEARANCE Axp 
-faid William, &c. (Money laid out, had, and received; and 
account ſtated ; and common concluſion, ) | 


1 
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I chink, if you can prove the promiſe as ſtated in the firſt Count, you may 


Declaration ©» PALACE COURT. Frederick Witteg, by R. K. his at. 
in palace torney, complains. of Richard Hammock, in a plea of trefpaſs on 
 courta- the. caſe, &c.: for that whereas, before the making of the pro- 


—— miſe and undertaking of the ſaid defendant hereafter next mention- · 


who, in ed. to wit, on, &c; at, &c. within the juriſdiction of this court, 
eonſiderati- one James Styles, to ſecure the payment of twenty-nine pounds 
; on plaintif frxteen ſhillings and eleven pence, then due and owing from him 
daten up the faid J. S. to the faid plaintiff, did, by a certain writing, con- 
judgment, monly called a warrant of attorney, then and there made by him 
ona war- the faid J. S. and duly executed and delivered to the ſaid plaintiff, 
rant of at qeſire and authorize-one J. W. and one R. H. or any other attor- 
8 ney of his majeſty's court of king's bench, to whom the faid wat - 
A B. who rant of attorney was directed, to appear for him the ſaid J. 8. 
bad made that is to fay, in the court of king's bench, as of the then laſt 
default the Michaelmas, the then next Hilary, or any other fubſequent term, 
—— tue and then and there to receive a declaration for him in an action of 
promiſed to debt for fifty-nine pounds, for goods ſold and delivered at the fuit 
pay the of the faid plaintiff, by the name of, &c. and thereupon to confeſs 
wenge > the fame action, or elſe to ſuffer a judgment by default, or other- 
2 body of wiſe, to paſs againſt him the faid J. S. in the fame action to be there- 
A. B. but upon forthwith entered up againſt him of record in the faid con 
did neither. of the ſaid ſum for fifty-nine pounds and coſts of ſuit, upon this 

| condition thereto annexed, to wit, that if the faid J. S. ſhould 


pay the aforeſaid ſum of twenty-nine pounds to the faid plaintiff in 
manner following, that is to fay, ten pounds in part thereof, on, 


Kc. and the remaining ſum of, &c. on, &c. then that the ſaid 


warrant of attorney ſhould be void, or elſe ſhould remain in full 


force 3 and that in cafe default ſhould be made in the faid firſt pay- 
ment, the ſaid plaintiff ſhould be at liberty to enter ap the faid 


8 judgment in the faid warrant of attorney ſo made as aſoreſaid, and 


ſue out an execution: And the ſaid plaintiff in fact faith, that the 


| faid J. S. having made default in the faid- firſt payment in the ſad 
condition to the aforeſaid warrant of attorney annexed, as aforeſaid 


tpecified, by not paying the ſaid ſum of ten pounds in the ſaid con- 
dition mentioned, and thereby ſtipulated and appointed to be paid, 
on, &c. he the faid r before the making of the pro- 


miſe and undertaking of the ſaid defendant hereafter next men- 


tioned, intended and was about to put the aforeſaid warrant of 


attorney in force agaioft the faid J. S. and to cauſe the ſaidjudg- 
ment therein mentioned to be entered up againſt him the ſaid J. 8. 
by virtue of the faid warrant of attorney, and to fue out proceſs « 

execution againſt him the faid J. S. on fuch judgment, as the faid 

defendant well knew; and thereupon afterwards, and _ the 

, | | lleyying 


% , 
* 


D. Moncax, 


PEEPCESE 


8 


bin 


bes + ./ 
o 


Cw I = @s «ee T2 


Ro K 8. % TIE? KK A ART = 


* 


DISCONTINUANCE or SUITS; g 


ande hint of the dad phjatif apainlt the Gig gebe % 
E 


vit, on, &c. at, &c. in conſideration that the ſaid plaintif, at the 


* 


ſpecial inſtance and requeft of the ſaid defendant, would not enter 


up, or cauſe to be entered vp, ſuch. judgment as aforeſaid: againſt 


the ſaid J. S. nor take him in execution, but would forbear fo to 
do until the twepty-minth day of, &. he the faid defendant, by a 


certain memorandum or note in writing, bearing date the day 
ud year laſt aforeſaid, and ſubſcribed by him the aid defendant, 
xcording to the form of the ſtatute in ſuch caſe made and provid- 
ed, undertook, and then and there faithfully promiſed the ſaid 
plaintiff, to pay him the ſaid ſum of ten pounds (thar.is to ſay, the 
{ud fum of ten pounds ſo due and payable from the ſaid J. S. on, 
&c. as aforeſaid), on, &c. or produce the perſon of the ſaid J. S. 
i that day to him the ſaid plaintiff: And the ſaid plaintiff avers, 
that he, confiding in the ſaid promife and undertaking of the faid 


defendant fo by him in manner and form aforeſaid made, did not at 


zoy time after the making of the. promiſe and undertaking of the 


fud defendant, between that day and the aforeſaid twenty-ninth 


dy of, &c. or on that day, enter, or cauſe ſuch judgment as 
aforeſaid to be entered againſt the faid J. S. nor did he take him, 
or cauſe him the faid J. S. to be taken in execution at the ſuit of 
him the faid plaintiff 3 but on the contrary, during all that time, 


fordore ſo to do, to wit, at, &c.: And the ſaid plaintiff in fact 


further ſaith, that although the ſaid J. S. did not, at ahy time be- 


fore, or on the ſaid twenty-ninth day, &c. pay, or caufe the faid 


im of ten pounds, fo due and payable from him the ſaid J. S. to 
the faid plaintiff, on, &c. to be paid to the ſaid plaintiff ; whereof, 
and of the aforeſaid forbearance by him the ſaid plaintiff, the ſaid 
defendant, on the ſaid twenty-ninth day, &c. had notice: Yet the 
ſud defendant, not regarding, &c. but contriving, &. did not, 
u, &c. or at any other time, pay the ſaid part thereof, nor did 


he on that day produce the perſon of the ſaid J. S. to the ſaid owe | 
by 


lf (although to perform the faid promiſe and undertaking, 


bim made as aforeſaid, he the ſaid defendant was requeſted by the 


kid plaintiff, on, &c. at, &c.) ; but wholly negle&ed and refuſed 
ſo todo: And the ſaid plaintiff avers, that the ſaid J. S. hath 
tever been taken in execution at the ſuit of the ſaid plaintiff for 
the ſaid ten pounds fo due and payable from him the faid J. S. on, 
ke. or for auy part thereof; but the ſaid ſum of ten pounds ſtill 
remains. wholly unpaid to him the ſaid plaintiff, either by the ſaid 


defendant. of the ſaid; J. S. to wit, at, &c. in, &. contrary to the 
tenor” and effect, true intent and meaning, of the ſaid promiſe and 


U 


undertaking of the faid defendant in manner, and form aforeſaid 
made, to wit, at, &c. And whereas, &c. &c. (Add a 2d Count 
like the former, omitting the defeaſance, and making the conſidera- 
tion to be for the forbearance to! take in execution only; as nothing 
might have been ſaid about entering up judgment, which might have 
been entered up: 3d Count, money had and received; 4th, ac- 
count ſtated ; and common concluſion z 

TRL 15 ' V. Lawss- 


CLAMOROANSHIRE, 
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eſcape who T. M. Talbot, f the faid cc 
was in his ing within the baikwick of the ſaid ſheriff, at, &c. lawfully and in 
cuſtody un- due manner conſtituted and appointed by the ſaid T. M. T. 2 
der anne ſuch ſheriff as aforeſaid: And whereas, way bg the time of 
for non- making the promiſe and undertaking hereinafter next mentioned, 
perfor- to wit, on, &c. at, &c. one Roger Williams was a priſoner in 
maace of the {aid gaol whereof the ſaid E. Thomas was keeper' arid gaoler 2 


an avard aforeſaid, in the cuſtody-of the ſaid T. M. Talbot, eſquire, . 


wa, 


plaintiff's Of a certain award and final arbitrament before that time in due 
client had manner made by one Richard Cox, eſquire, barriſter at law, in a 
brought an certain action of ejectment theretofore depending and at ifſue, 
3 31 wherein one John Meredith, as leſſee of the ſaid H. E. was plain- 
riff, tiff, and the faid R. W. was defendant, to which ſaid R. C. the 

_ which was matters in diſpute between the ſaid parties in the ſaid action of 
at iſſue), ejectment had been referred for his final determination and award, 
miſe that if and with the conſent of the ſaid parties reſpectively, and under and 
plaintiff by virtue of a certain order of niſi prius, afterwards made a rule of 
would cauſe the ſaid court of our ſaid lord the king, before the king himſelf; 
proceedings in which ſaid award it was and had been, amongſt other things, 
og 1 3h awarded by the ſaid Richard Cox, the faid referee and arbitrator, 
tion be- that the {aid R. W. ſhould pay to the ſaid H. E. or to the fad 
' tween his D. P. as being the attorney and ſolicitor of and for the ſaid H. E. 
* X in the faid action of ejectment, the coſts in the ſaid action: And 
he defen. the faid D. Pritchard, the ſaid attorney or ſolicitor of and for the ſaid 
dant would H. E. in the ſaid action of ejectment, further ſays, that the coſts 
pay the in the ſaid action, ſo awarded to be paid by the faid R. C. amount- 
plaintiff the ed and were taxed at a large ſum of money, that is to ſay, the ſum 


coſts gg wei fifty-ſix pounds five ſhillings of lawful, &c. ; and that the | 
Td 
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in the for- 


mer action ſaid R. W. was a priſoner in the ſaid gabl whereof the ſaid Edward 
as, the pe- Thomas was keeper and gaoler as aforefaid, in the cuſtody of the 
ſent. ſaid T. M. T. ſo being ſheriff: as aforeſaid,” under and by virtue of 
- the ſaid writ of attachment, as well by reaſon of the non-payment 

of fifty-ſix' pounds five ſhillings, the amount of the ſaid colts i 

as for other the treſpaſſes and contempts brought againſt him the J 

ſaid R. W. more e by reaſon and on account of the non- 
performance of the ſaid ordet, that is to ſay, at, &c. And where. 


» NF _. DISCONTINUANCE or SUITS, &c./ 4s 


Treas, and «undertaking next hereinafter. mentioned, whilſt the ſaid g 
ton- BW T'M. T. eſquire, was and continued ſuch ſheriff. as aforeſaid, and 
Juire, whilſt the ſaid R. W. was a priſoner in the ſaid gaol whereof the ſaid 
then WF E. T. was keeper and gaoler, in the cuſtody of the ſaid T. M. . 
fad BN cfquire, ſo being ſheriff as aforeſaid, afterwards, to. wit, on. the 
d be. day of A. D. at, Kc. he the faid R. W. 


nd in fo then and ſtill being ſuch priſoner as aforeſaid. in the ſaid gaol 
J. yo whereof the ſaid E. T. was keeper and gaoler as aforeſaid, in the 
ne of cuſtody of him the ſaid T. M. T. eſquire, ſo being ſuch ſheriff as 
oned, zforefaid,, for the cauſe aforeſaid, by and through the mere negli- 
ah gence and careleſſneſs of the ſaid T. M. T. eſquire, the faid ſheriff 
er as of the ſaid county of G. and of the ſaid E. T. the gaoler and 
h keeper of the ſaid gabl, eſcaped from and out of the ſaid gaol and 
* cuſtody of the ſaid T. M. T. eſquire, ſo being ſheriff as aforeſaid, 


ud went at large wherever it pleaſed him the ſaid R. W. to go, 
without the leave or conſent and againſt the will of the ſaid H. E.; 


J of and the ſaid T. M. T. eſquire, the ſaid ſheriff, having no legal 
. warrant or authority Wee 4:50 for the ſaid R. W. being ſo ſet 
„ing at large; and the ſaid H. E: not being then, or at .gny . 
1 time either before or ſince, ſatisfied by. the ſaid R. W. for his 
* non · performance of the ſeveral. matters ſo awarded to have been 

os. theretofore performed by him the ſaid R. W. to the ſaid H. E. 

ay nor the ſaid D. P. the ſaid attorney and ſolicitor of the faid + -- 
11 H. E. being then or there paid or ſatisfied. the ſaid -fifty;fix - 
he pounds five ſhillings, of the amount. of the coſts, ſo awarded . ' * 
oy to. be paid to them, or either of them, by the ſaid R. W. as 
; aforeſaid, And whereas alſo the ſaid H. E. by. reaſon. of the Aton n 


premiſes aforeſaid, and of the negligence, careleſſpeſs, and miſ- fe — | 


conduct of the ſaid T. M. T., as aforeſaid, whilſt he was ſo ſheriff brought a- 


I as aforeſaid, and of the ſaid E. Twhillt he was ſuch gaoler as afore- gin be 
5 5 ſaid, in having permitted and ſuffered the ſaid R. W. to eſcape and metiff. 

5 go at large as aforeſaid, afterwards, and before the making of the _ 
15 aid promiſe and undertaking next hereinafter mentioned by the ſaid 


F E. T. to wit, in Michaelmas term in the twenty: fourth year of 
bh p . the. reign af our ſaid lord the now. king, impleaded the ſaid: T. M. 
0 J, eſquire, id the ſaid court of our ſaid lord the king, before the 
ts bing himſelf, the faid court being then and (till held at Weſtmin- 
0  Rer in the ſaid county of Middleſex, in a certain plea; and treſpaſs 
on the caſe, to his the ſaid. Herbert Evans's damage of five. hundred 
pounds, for the obtaining and recovering his damages by him the 
* faid H. E. ſuſtained by reaſon, and on account of the, eſcape 
ne BY of the ſaic R., W. out of the, cultody.,of the ſaid I., M. T. 
require, ſo being ſheriff as aforeſaid, and of his the fad, R. W. s 
n von⸗-gerfermancg af, the ſaid award, nd of the ſeveral mattem ſo 
awarded ta have been performed by him. the fad R. W. to che fad 
5 H. E. as aforeſaid; upon which ſaid plea in the fad court of our 
| lord; the kings, before the king himſeſf at Weltminſter aforeſaid, 
e. {ach proceedings were had in the ſame. court that) fue was joined 
23 | between the ſaid H. E. and th aid T. M. T. te be tried by a 
 Ivry of the ſaid county of Hetptond,. being the dei Engliſh '.county 
; g 5 A 7 1 N to 
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to che ſaid coonty of Glamorgan. And whereas alſo the faid D. p. 
before and at the time of the making of the promiſe and undertał. 
_ ing next hereinafter mentioned, 'was retained and employed by the 
Taid H. E. as his attorney and folicitor in and about che proſecuting 
and carrying on of the ſaid ſuit laſt above mentioned of him the 
faid H. E. againſt the ſaid T. M. T. for and by reaſon of the ſad 
eſcape of the ſaid R. W. as laſt aforeſaid, to wit, at, &c.; and the 
faid laft-menticacd fuit being ſo depending as aforeſaid, and the 
ſaid ffty-fix pounds five ſhillings, the ſaid coſts ſo awarded t 
be paid to the ſaid H. E. by the ſaid R. W. being wholly un. 

paid either to the faid H. E. or to the ſaid D. P. the 
and ſolicitor of and for the ſaid H. E. in the ſaid former action of 
ejectment; and the ſaid D. P. being ſuch attorney and ſolicitor of 
and for the ſaid H. E. in the ſaid fait fo brought againſt the ſaid 
T. M. T. for and by reaſon of the ſaid eſcape of the ſaid R. W. 
and the faid E. T. having been ſuch gaoler and keeper of the ſaid 
gaol at the time of the faid eſcape of the ſaid R. W. in manner be. 
fore mentioned, afterwards, whilſt the faid laſt- mentioned fait 
was depending, and before the time of the faid iſſue therein joined 
-___. ___ between the did H. E. and the faid T. M. T. to wit, on, &c. at, 
aver of arg why &c. he the ſaid H. E. in conſideration that the ſaid D. P. at the 
Sderation fpecial inflance and requeſt of the ſaid E. T. would cauſe the trid 
plaintiff of the aforeſaĩd iſſue ſo joined between the ſaid H. E. and the faid 
would P. M. T. in che plea laſt aforeſaid, to be ſtayed, and would not any 
cauſe the further proſecute the ſaid laſt. mentioned ſuit, but would cauſe the 
ine to be laid H. E. to deſiſt from all further 1 dhe ſaid plea of 
Rayed, &c. treſpaſs on the caſe againſt the ſaid T/ M. T. for or by reaſon of 
defendant the ſaid eſcape of the ſaid R. W. as aforeſaid, undertook, 
undertook, and to the ſaid D. P. then and there faithfully promiſed, that 
A . be che ſaid E. T. would pay the faid D. P. as well the aid ſum of 
| fifty-fix pounds five 2 rhe amount of the coſts fo award- 
ed to be paid by the ſaid R. W. to the faid H. E. or to the faid 
D. P. as attorney and ſolicitor of and for the faid H. E. as aforeſaid, 
and alſo all ſach coſts and charges as had been and were then in- 
curred in and about the proſecuting the ſaid laſt- mentioned ſuit of 
the ſaid H. E. againft the ſaid T. M. T. for or by reaſon of the 
ſiaid eſeape of the ſaid R. W. as laſt aforeſaid, whenever ſuch coſts 
in the ſaid laſt- mentioned action ſtiould be taxed: And the ſaid 
D. F. in fact fays, that he, confiding in the ſaid promiſe and un- 
dertaking of the laid E. T. in form aforeſaid made, did cauſe the 
trial of rhe aforeſaid iſſue, ſo joined between the ſaid Herbert Evans 
und the ſaid T. M. T. in the plea laſt aforeſaid to be ſtayed, and 
cauſe the ſaid H. E. to deſiſt from all further proſecution thereof 
» againſt the ſad PT. M. T. and hath not further proſecuted the ſame; 
| "and-frnce the making of the ſaid promiſe an@ undertaking of the 
faid E. T. the ſaid ſafl. mentioned ſuit of the ſaid H. E. againſt 
+ the faid T. M. T. for the cauſe laſt aforeſaid, hath not been fur- 


cher proſecuted, but at the ſpecial inſtance and requeſt of the faid 
E. T. he fd H. E. and D. P. his faid attorney and ſolicitor, bare 


forborne, and yet do forbear, to proſecute the ſame any further 
againſt the faid T. M. T. and all proceſs -thereupon againſt . 
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id T. M. T. is ceaſed, to uit, at, &c,: And. the Eid D. P. in 


fact further ſays, that the coſts which had been aud were incurred 


in and about proſecuting of the ſaid laſt· mentioned ſuit of the ſaid 
H. E. againſt the ſaid T. M. T. afterwards, to wit, on &c. 
inounted to and were taxed by we proper officer in What bahalf 
to a large ſum of money, to, wit, the ſum of - pounds of 


' lawful, &c. to wit, &c. : Yet the ſaid Edward Thomas, not re- . 


arding his ſaid promiſe and undertaking. by him ſo made as afore- 
id, but co" and fraudulently iatending craftily and ſubtilly 
to deceive and defraud the faid D. P. in this behalf, bath not yet 
paid to the ſaid D. P. either the ſaid ſum of fifty- ix pounds 
five ſtüllings ſo awarded to be paid as aforeſaid, or the other ſum 
of pounds, the ſaid amount of the ſaid coſts fo taxed as 
aforeſaid, which had been and were incurred in and about the pro- 
ſecuting of the ſaid laſt- mentioned ſuit of the {aid H. E. againſt the 
faid 1. M. T. as aforeſaid, or either of them, or any part thereof 
(although to pay the ſame ſeveral ſums of money to the ſaid D. P. 
he the laid E. T. hath by the ſaid D. P. been often ſince requeſ}- 
ed); but to pay either the ſaid ſum of fifty - ſix pounds five ſhillings, 
or the ſaid ſum of „or either of them, or any part thereof, 
to the ſaid D. P. hath hitherto wholly refuſed, to wit, at, &c. 
(Counts for money paid, laid out, and expended; ditto had and 


received ; common breach to two laſt.) , 


2 — 
* 


LONDON, , Mary Saunders, executrix af the laſt will Declaration 
and teſtament of Thomas Saunders deceaſed, complains of Rich- gens 1 1 
ard Aucklam, being in the cuſtody, &c.: for that whereas the ſaid mae bay 
deferdant, in the lifetime of the ſaid Thomas, to wit, on the by his maſ- 
third of March Av D. 1736, at L. &c. by a certain indenture then ter for mo- 
and there made by the faid defendant to the ſaid T. and ſealed , it he 
with the ſeal of the faid defendant, did put himſelf apprentice to ,,v1q not 
the ſaid T. in his lifetime, to learn the art of waterman, and with take ad- 
him, after the manner of an apprentice to_ dwell and ſerve upon vantage 
the river Thames, from the ſaid third day of March in the year ct nv 
aforeſaid, until the full end and term of ſeven years from thence nant in de- 
next following, to be fully complete and ended; during which fendant's 
term the ſaid apprentice his ſaid maſter faithfully ſhould ſerve as leaving his 
aforeſaid, his ſecrets keep, and his lawful commands every. where 2 gore? : 
gladly do : And whereas the ſaid defendant afterwards, and dur- would en- 
ing the lifetime of the {aid Thomas, and during the contipuance deavour 40 
f the ſaid term, that is to ſay, on the tenth af February. A. D. procure 
1742, did, without the licence or conſent of the faid T. and om ante 
pk his will, and contrary to the faid covenant {fo made as of a com- 
oreſaid, deſert and quit, and abſent himſelf from the ſeryice pf pany. - 
the ſaid F. for a long time, that is to ſay, for all the then refidue 


of the ſaid term of years, whereby the ſaid T. was deprived of the ; ky Ap 


beneßt and advantage of the ſervice of his ſaig apprentice, which 
he ought and might have had during that time, and thereby loſt + + 
diyers large ſums of money. And whereas the faid defendant” ' 
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uſterwards, in the lifetime of the aid Thomas, that is to ſay, on 
"the" twenty-eighth day of September A. D. 1750, at L. &c in 
' conſideration that the ſaid T. at the ſpecial inſtance and requeſt 
of the ſaid defendant, had then and there undertaken and faithfully 
promiſed the ſaid defendant, that if he the faid T. would not take 
any advantage of the faid breach of covenant of the ſaid defendant 
in the faid indenture contained. by bringing an action or actions 
at law againſt the ſaid defendant. for the ſame, but would deliver 
up the ſaid indenture, ſealed with the ſeal of the ſaid defendant 23 
aforeſaid, to the uſe of the ſaid defendant ; and would alſo, as much 
as in him Jay, endeavour to procure the ſaid defendant to be made 
free of the Watermen's Company, at L. aforeſaid, undertook, 


and then and there faithfully promiſed the ſaid Thomas in his life. 


time, to pay him the ſum of fifteen pounds of lawful money, when 
ever afterwards he the ſaid defendant ſhould be thereto required: 
And the ſaid plaintiff in fact faith, that the Taid T. in his lifetime, 
confiding in the ſaid promiſe and undertaking of the ſaid defendant 


fo made as aforeſaid, did not take any advantage of the ſaid breach | 


of covenant of the ſaid defendant in abſenting himſelf from the 
ſervice of the ſaid T. as aforeſaid, nor of any other breach of the 
faid covenant of the ſaid defendant in the ſaid indenture contained, 
by bringing any action or actions at law for the ſame, nor in any 


other manner ; and the ſaid T. afterwards, that is to ſay, on the 


fame day and year laſt-mentioned, at L. &c. did deliver up the 

._ Maid indenture, bed with the ſeal of the ſaid defendant as aforeſaid, 
ds the uſe of the ſaid defendant, and did, as mueh as in him lay, 
endeavour to procure the ſaid defendant to be made free of the 
Watermen's Company at L. &c. aforeſaid ; and the ſaid defendant 
as made free of the Watermen's Company afterwards, that is to 
ſay, on the ſame day and year laſt-mentioned, at L. &c.,; and of 
which faid premiſes the [aid defendant afterwards, that is to ſay, 

on the ſame day and year laſt-mentioned, there had notice: Never- 
theleſs, &c. (Concluſion for the fifteen pounds: Money laid out, 
/ "and any other common, Counts, as in caſe of goods ſold, &c. if 
there were any; for any Counts in promifes may be laid if neceſ- 
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Dedaration LANCASHIRE, to wit. John. Marſden, eſquire, complains 
in ſpecial of John Hartley, gent. one of the attornies of the court of our 
ae tne lord the now/ king, before the king himſelf, preſent here in court 
agent of in his own, perſon, in a plea of treſpaſs on the caſe ; for that 
the pur- whereas, before and at the time of making the promiſe and under- 
_— taking of the ſaid John Hartley hereafter next mentioned, one 
we @: at. John Raye was about to pay to the ſaid John Marſden a certain 
tended him large ſum o ; 


it, and the 6 Fa aid ſohn 
porchaſer John Kayley upon that occaſion was attended by the 1 J T0 
Pg parti gr ͤ (V EE Crnmdins to, 6 2 5 ar oy 
Moſney poſt bills, which plaintiff accepted, on defendant's promiſe, that if they were 
not duly paid he would make them caſh. Breach, that they were diſhonoured, but de- 
fendant refuſed to take them up, 2d Count ſtates, that defendant gave the bills in part 
payment to plaintiff, | | 1 


1 


| money, the price of a certain eſtate theretofore bought 
to pay for by the ſaid John Kayley of the ſaid John Marſden; and the ſaid 


— 
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Hartley as his agent and adviſer in that buſineſs ; and thereupon 
heretofore; to wit, on the twenty-ſixth day of April in the year of 
Our Lord 1788, to wit, at Lancaſter in the county of Lancaſter, 
in conſideration that he the faid John Marſden, at the ſpecial in- 
ſtance and requeſt of him the ſaid John Hartley, would accept and. 
take, and endeavour to procure payment of, and when paid would 
accept the value thereof in part payment, and on account of the 
faid purchaſe-money, from the ſaid John Kayley, two notes in 
writing, commonly called Moſney poſt-bills, bearing date re- 
ſpectively the twenty -ſixth day of July and ſixth day of Decem- 
ber in the year of Our Lord 1787, made and ſigned 1 | 
by one William Hall; by each of which faid bills he the ſaid Wil- 
liam Hall promiſed to pay that his Sola bill of exchange to one : 
Edmond Pilkington, in the ſaid bill mentioned by the name of 
Mr. Edmond Pilkington, or bearer, five guineas ſterling, twenty-= - 
one days fight, No. 16, Cheapſide, London, value received, for 
certain perſons in the ſaid ſeveral bills called Liveſey, Hargreave, 
Anſtie, Smith, and Hall, he the ſaid John Hartley undertoat, 1 1 5 
and then and there faithfully promiſed, that if the ſaid bills, or : 
either of them, ſhould not be paid when the ſame ſhould reſpec. 
tively become due and payable, according to the tenor and effect 
thereof, reſpectively, he the ſaid John Hartley would pay to the ſaid 
John Marſden the value expreſſed in ſuch of the ſaid bills as ſhould 
not be duly paid, whenever afterwards he the faid John_Hartley 


ſays, that he, confiding in the ſaid promiſe and undertaking of the 
fad John Hartley, afterwards, to wit, on the day and year firft 
above mentioned, at Lancaſter aforeſaid, in the county aforeſaid, 
at the ſpecial inſtance and requeſt of the ſaid John Hartley, did 
accept and take the ſaid bills-on the terms and conditions, and on 

the account aforeſaid; and that afterwards, and within a reaſon. 
able time after the faid receipt thereof, to wit, on the ſecond day 

of May in the year of Our Lord 1788 aforeſaid, he the ſaid John 
Marſden cauſed the ſaid bills, and each of them, to be duly ſeen 
at No. 16, Cheapſide, London, according to the tenor and effedtt 
thereof, and that the ſaid ſeveral bills were thereupon accepted to 
be paid, according to the tenor and effect thereof, to wit, at 
Lancaſter afoteſaid, in the county aforeſaid: And the ſaid John 
Marſden in fact further faith, that afterwards, and at the end and 
expiration of the time when the faid bills became payable; accord- 
ing to the tenor and effe& thereof reſpectively, to wit, on the 

| twenty-fourth day of May in the year laſt aforeſaid,” the ſaid ſeve- 

hat nl bills were duly ſhewn aud preſented at No. 16, Cheapſide, 


ler- London, for payment thereof, according to the tenor and effet _ | 
one thereof, and of ſuch fight and aeteptance thereof reſpectively as 
wa aforeſaid; to wit, at Lancaſter aforeſaid, in the county aforefaid, 258 HEN 


ght but that payment of the ſaid ſeveral bills was then and there re- 
aid faſed; of all which ſaid premiſes the ſaid John Hartley afterwards,. 
hn to wit, on the day 4nd year laft aforeſaid, there had due notice ; 


ley I cot by reaſon thereof, and according to bis faid promiſe and der.. 
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ſhould be thereto requeſted : And the ſaid John Marſden in fact . — 8 


N 1 1 1 F 2 2h * A”: e "Oo - _—_ 


418 


AssUMPSTT SPECIAL.—FORBEARANCE 


| taking, became liable to pay to the ſaid John Marſden the value 


to a large ſum of money, to wit, the ſum of ten pounds ten ſhil. 


- 2d Count, 


expreſſed in each of the faid ſeveral bills, amounting in the whole 


lings of like lawful money, when he the ſaid John Hartley ſhould 
de thereto" requeſted. And whereas heretofore, to wit, on the 


that defen- ſaid twenty - ſixth day of April, in the year of our Lord 1788, « 


dant him- 


ſelf gave the 


Lancaſter aforeſaid, in the county aforeſaid, in conſideration: that 


bills in part the ſaid John Marſden, at the like ſpecial ' inſtance and requeſt of 


plaintiff. 


payment ta the ſaid John Hartley (who was then and there retained and en. 


ployed as the agent, and on the behalf of the ſaid John Kayley, to 
pay to the ſaid, John Marſden divers large ſums of money, on ac- 
count of the purchaſe of a certain other eſtate of the ſaid John 


Mlarſden by the ſaiq John Kayley), would accommodate him the ſid 


John Hartley by receiving and. taking from him, and endeavour 
to. procure payment of, and when paid would accept the value in 
part payment, and on account of the ſaid ſeveral ſums of money 
which he the ſaid John Hartley was fo retained and employed to 
Pay as aforeſaid, two notes in writing, commonly called Moſney 


_ . poſt bills, bearing date reſpectively the twenty-ſixth day of July 


and ſixth day of September in the 


|  Liveſey, Hargreave, Anſtie, Smith, and Hall, he the ſaid Jahn 


and figned reſpectively by one William Hall; by each of which 
aid bills, he the ſaid William Hall promiſed to pay that his Scha 
bill of exchange to one Edmond Pilkington, in the ſaid bill men- 
tioned by the name of Mr. Edmond Pilkington, or bearer, fire 


guineas ſterling, twenty- one days ſight, at No. 16, Cheapſide, Lon · 


don, value received, for certain perſons in the ſaid ſeveral bills called 


Hartley undertook, and then, and there, to wit, at Lancaſter 
aforeſaid, in the county aforeſaid, faithfully promiſed the ſaid John 
Marſden, that if the ſaid bills, or either of them, ſhould not be 


paid when the ſame ſhould reſpectively become due and payable, 


according to the tenor and effect thereof reſpectively, he the faid 
John Hartley would pay to the ſaid John Marſden the value ex- 
prefſed in ſuch of the ſaid bills as ſhould not be duly paid, when- 
ever afterwards he the {aid John Hartley ſhould be thereto requeſt 
cd: And the ſaid John Marſden in fact ſays, that he,  confiding 
in the ſaid promiſe and undertaking of the ſaid John Hartley, a. 
terwards, to wit, on the day and year firſt above mentioned, at 


Lancaſter aforeſaid, in the county aforeſaid, at the ſpecial inſtance 


and requeſt of the ſaid John Hartley, did accommodate the ſaid 


ohn Hartley in manner aforeſaid, and did receive and take be 


laid bills on the terms and conditions aforeſaid ; and that aſter- 
wards, and within a reaſonable time after ſuch receipt thereof, to 
wit, on the ſecond day of May in the year of Our Lord 1788 
aforeſaid, he the ſaid John Marſden cauſed the ſaid bills, and each 
of them, to be duly ſeen at No. 16, Cheapſide, London, accord - 


ing to the tenor and effect thereof; and that the ſaid ſeveral bills 


were then and there accepted to be paid, according to the tenot 
and effect thereof, to wit, at Lancaſter aforeſaid, in the county 


- aforeſaid : And the ſaid John Marſden in fact further faith, 2 


\ 


— 


of Our Lord 1787, made 


- a6 Gi 
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le afterwards, and at the end and expiration of the time when the ſaid 
il. - bills became payable, according to the tenor and effect thereof 
ud reſpectively, to wit, on the twenty- fourth day of May in the year 
be laſt aforeſaid, the ſaid ſeveral bills were duly ſhewn and preſented 


at at No. 16, Cheapſide, London, for payment thereof, according 

ut to the tenor and effect thereof, and of ſuch fight and acceptance 

of thereof reſpectively as aforeſaid, but that payment of the ſaid ſeve- 

m. ral bills was then and there refuſed, to wit, at Lancaſter aforeſaid, 

to in the county aforeſaid z of all which ſaid premiſes the ſaid John 

. Hartley afterwards, to wit, on the day and year laſt aforeſaid, 

ha there had due notice ; -and by reaſon thereof, and according to 

ad his faid promiſe and undertaking, he the ſaid John Hartley be- WES | I 
ur came liable to pay to the ſaid John Marſden the value exprefſed | \, 
in is each of the faid ſeveral bills, amounting in the whole to a large | "2 
ey ſum of money, to wit, the ſum of ten pounds ten ſhillings of like 

to lawful money, when he the ſaid John Hartley ſhould. be thereto 

ey afterwards requeſted. And whereas heretofore, before the mak- zd Count, 

ly ing of the promiſe and undertaking of the ſaid John Hartley here- - when 

de ier next mentioned, the ſaid John Marſden, at the like ſpecial, ? 

ch inſtance and requeſt of the faid John Hartley, and to-accommo- giſhonoured 

ok date him only, as the agent on the behalf of the ſaid John Kayley, to defen- : 

en to pay on his account to the ſaid John Marſden divers large ſums dant, 7 : 

Ive of money for certain other lands, tenements, and hereditaments a0 wg f 

on- before that time purchaſed by the ſaid John Kayley of the ſaid principal Fe 

led John Marſden, had received and taken two other notes in writing, and intereſt 


bn WY commonly called Moſney poſt-bills, dated reſpeQively the twenty- till — 
der {xth day of July and the ſixth day of September in the ſaid year xt 3 
ha 1787, made and ſigned reſpectively by one William Hall, for bearance. 

be each of which ſaid bills he the ſaid William Hall promiſed to pa 
le, to one Edmond Pilkington, in the ſaid laſt bills reſpedively men- 


aid tioned by the name and deſcription of Mr. Edmond Pilkington, or 


ex- bearer, five guineas ſterling, twenty-one days ſight, at No. 16, 
jen - Cheaplide, London, value received, for certain perſons in the ſaidd . | 
eſt. ſeveral bills called Liveſey, Hargreave, Anſtie, Smith and Hall; 0 > 
ling ad he the ſaid John Marſden had ſo received and taken the faid | WE 
bills at the ſaid inftance and requeſt of the ſaid John Hartley, | "HD oy 
at being ſuch agent as aforeſaid, under a mere eqgogement to uſe due 1 5 
nce Wl diligence to receive the money due upon the fame, according to \ | 5 0 | 
ſaid the tenor and effect thereof; and, if the ſame ſhould be duly paid, „ 
we io accept the amount, when received, in full ſatisfaction and dif -.- | AE ONO 
ter- charge of ſo much money on account of the ſaid purchaſe; on 3 ; - 
to condition nevertheleſs, that if the ſame bills, or either of them, 8 8 


788 WT ould not be ſo paid to the ſaid John Marſden when the ſame 
ach relpeQively became due and payable, cearding to the tenor and - - 
ord- effect thereof, that then he the ſaid John Hartley would take — 
bills them up again and pay to the ſaid John Marſden the money therein . | 3 
not contained, whenever he the ſaid John Hartley ſhould be theretoſ ©, . $3.4 
zoty Naſterwards requeſted : And the ſaid John Marfden in fact further . ä 
that Wfiys, that after the receipt of the ſaid laſt-mentioned bills, under _ 7 
ſtet · le circumſtances aforeſaid, * ſaid John — WS Fe TP a | 
| He: 5 ; | _ - ingly | ; 
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bg ingly cauſed the {aid ſeveral bills, and each of them, to be daly 


ſhewn and prefented for fight, and acceptance, and payment, ac. ' 


cording to the tenor and effect thereof reſpectively; and that 
payment thereof, and of each of them, according to the tenor and 


effect thereof, had been refuſed, and due notice of the ſaid laſt. 
mentioned premiſes had been given to the ſaid John Hartley, and 


immediate payment of the ſaid ſeveral bills required of him, ac. 
cording to his ſaid promiſe and undertaking, to wit, at Lancaſter 
aforeſaid, in the county aforeſaid ; in conſideration of which faid 
ſeveral premiſes, and alſo in conſideration that he the faid John 
Marſden would not inſiſt upon immediate payment of the amount 
of the ſaid ſeveral ſums of money in the ſaid ſeveral bills contained, 
but would forbear to ſue him the ſaid John Hartley, and give day 


of payment for the ſame for a reaſonable time farther, he the ſaid 


John Hartley afterwards, to wit, on the twenty-fixth day of May 
in the year of Our Lord 1788, to wit, at Lancaſter aforeſaid, in 
the county aforeſaid, ' undertook and then and there faithfully 
promiſed the ſaid John Marſden, that he the ſaid John Hartley 
- would pay to the ſaid John Marſden the amount of the ſaid ſeven 
ſums of / money in the faid bills contained, with lawful intereſt for 
the ſame, for the time that the ſame were ſo refuſed payment, ac- 
- cording to the tenor and effect thereof reſpectively, till the ſame 
ſhould be paid by the faid John Hartley: And the ſaid John Marl- 
den in fat ſays, that he, confiding in the faid laſt-mentioned pro- 
miſe and undertaking of the ſaid John Hartley, ſo by him made as 
aforeſaid, afterwards, to wit, on the day and year laſt aforeſaid, at 
Lancaſter aforeſaid in the county aforeſaid, did forbear to ſue him 
the faid John Hartley, and did give day of payment for the ſaid 
ſeveral ſums of money in the ſaid bills contained for-a reaſonable 
time, to wit, from thenceforth to the time of the commencement 
of this ſuit, and that a large fum of money, to wit, the ſum of 
twelve pounds of like lawful money, hath become due and payable 
from the ſaid John Hartley to the ſaid John Marſden for principal 
and intereſt upon the ſaid ſeveral fums of money in the ſaid bills 
contained ; of which the ſaid John Hartley hath had due notice, 
to wit, at - Lancaſter aforeſaid, in the county aforeſaid. (Add 
Counts for money had and received; money laid out. &c. ; ac- 
counts ſtated ; and common concluſion. ) 1 
Declaration „„ --. T. BAR OW. 
in aſſum pt, See Conſiderations not Claſſed for the two firſt Counts of this declaration. 


in conſider- 


On that LONDON, FJ. Benjamin Taylor, late of Goldhanger, in 


_ 


b, de Laud, who ig fnce dead, duly made and publiſhed his laſt vil 


— 


ro SUE, auv GIVING TIME ro PAY. 


ud teſtament in writing, bearing date the day and year aforeſaid, 


and thereby (amongſt other things) gave and e N unto Su- 
ſannab, the then and now wife of the ſaid plaintiff, the ſum of one 
hundred pounds, to be paid to her within twelve calendar months 


next after the deceaſe of him the ſaid Timothy Laud, by his exe- 


cutrix thereinafter named; and the ſaid Timothy Laud by his 
faid will nominated, conſtituted, and appointed one Martha, wha 
was then the wife of him the ſaid T. L. and is now the wife of the 


fad defendant, ſole executrix thereof, and afterwards, to wit, an 


the twentieth day of October 1787, died without altering or re- 


roking his ſaid will, to wit, at L. aforeſaid, in the pariſh and 


ward aforeſaid: And whereas the ſaid Martha, after the death of 


the ſaid T. L. and before her intermarriage with the ſaid defend - 
ut, and alſo before the making of his ſaid two ſeveral promiles 
and undertakings, to wit, on the twentieth day of October afore · 


ſaid, had taken upon herſelf the execution of the ſaid will, and had 
duly aſſented to the ſaid bequeſt, and poſſeſſed herſelf of divers 
goods and moveables which were of the ſaid Timothy L. at the 


time of his death, to wit, at L. aforeſaid, in the pariſh and ward 
aforeſaid : And whereas the ſaid defendant afterwards, and befare 


the Expiration of twelve calendar months from the time of the de- 
ceaſe of the ſaid T. L. and alſo before the making of his ſaid 


two ſeveral promiſes and undertakings, to wit, on the thirtieth of 


September 1788, at L. aforeſaid, in the pariſh and ward aforeſaid, 


had intermeddled with the ſaid money, and the ſaid legacy, at the 


relpetive times of the making his ſaid two ſeveral promiſes and 
undertakings, was due and wholly unpaid ; whereof the ſaid defend- 


| ant, before the making thereof, at L. aforeſaid, in the pariſh and 


ward aforeſaid, had notice: And whereas the ſaid goods and chat- 
tels of the ſaid T. L. ſo poſſeſſed by the ſaid Martha before her. 
itermarriage with the ſaid defendant as aforeſaid, were more than 


ſufficient to pay and ſatisfy all the debts and funeral charges of the 


faid T. L. and alſo the ſaid legacy of one hundred pounds herein. 


before mentioned; and thereupon the ſaid defendant heretofore, to 


vit, on the twenty-fifth of October in the year laſt aforeſaid, at 
L. aforeſaid, in the pariſh and ward-aforeſaid, in conſideration of 


the premiſes, and alſo in conſideration that the faid plaintiff, at the 


ſpecial inſtance and requeſt of the ſaid defendant, wauld forbear 


and give further time for a fortnight longer (that is to ſay, until 
the eighth of November then next enſuing): for the payment of the 


aid legacy, undertook and faithfully promiſed the ſaid plaintiff, 


- that he the ſaid defendant would pay him the faid legacy on the 


fad eighth of November then next enſuing and now laſt paſt : 
And the ſaid plaintiff avers, that he, confiding in the faid promiſe 
and undertaking of the ſaid defendant, did accordingly forbear and 
give further time for the payment of the faid legacy the time 
of the making the ſaid promiſe and undertaking until and after the 
kid eighth of November, to wit, at L. aforeſaid, in the pariſh 


— 


ud ward aforeſad. And whereas alſo the ſaid defendant, after the 44 Count. 
e E e N death in conſider- ; 
ation that plac would forbear till Chriſtmas day a further ume, 
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death of the ſaid T. L. and alſo after his intermarriage with the 
ſaid Martha as aforeſaid; and before the making of his promiſe 
and undertaking hereinafter next mentioned, at L. aforeſaid, in 
che pariſh and ward aforeſaid, had poſſeſſed himſelf of divers other 
i 1 chattels which were of the ſaid T. L. at the time of his 8 
death to a large amount, that is to ſay, to an amount which, to- I 
-- gether with that of the goods and chattels of the faid T. L. ſo > 
poſſeſſed by the ſaid Martha before the ſaid intermarriage as afore. in 
aid, was ſufficient to pay and ſatisfy all the debts and funeral 8 
charges of the ſaid T. L. and alſo the ſaid legacy of one hundred he 
pounds hereinbefore mentioned; and thereupon the faid defendant hy 
afterwards, to. wit, on the ſecond of December in the year laſt E 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, in con · 1 
ſideration of the ſeveral premiſes aforeſaid; and alſo in conſiders. * 
tion that the ſaid plaintiff, at the like inſtance and requeſt of the de 

XL faid defendant; would forbear and give further time until Chriſt. 
mas-day (that is to ſay, until the twenty-fifth of December then £ 
next enſuing) for payment of the ſaid legacy, undertook and faith, 4 
fully promiſed the ſaid plaintiff, that he the ſaid defendant would pr 
pay him the ſaid legacy on the ſaid twenty-fifth of December then by 
next enſuing and now laſt paſt: And the ſaid plaintiff avers, that 4. 
he, confiding in the. ſaid laſt- mentioned promiſe and undertaking | th 
of the ſaid defendant, did accordingly forbear and give further he 
time of payment for the ſaid legacy, from the time of the making B 
of the ſaid laſt-mentioned promiſe and undertaking until and after ti 
: | the ſaid twenty-fifth of December, to wit, at London aforeſaid, Na 
[> in the pariſh and ward aforeſaid. And whereas the ſaid defend- t 
ant afterwards, to wit, on the ſeventeenth of January in the year * 
1789, at L. aforeſaid, in the pariſh and ward aforeſaid, was in- th 
debted to the ſaid plaintiff in the ſum of two hundred pounds for 1 
money by the ſaid defendant before that time had and received for * 
the uſe of the ſaid plaintiff; and being ſo indebted, he the ſaid WW 
defendant, in confideration thereof, afterwards, to wit, on the by 
day and year laſt aforeſaid, at L. aforeſaid, in the pariſh and ward of 
aforeſaid, undertook, and faithfully promiſed the ſaid plaintiff, to pe 
pay him the faid ſum of money laſt- mentioned, when he the ſaid 1a 
defendant ſhould be thereto afterwards requeſted. (Add another * 
Count upon an inſimul computgſſtt ]: Yet he the ſaid defendant, 
not regarding his ſaid ſeveral promifes and undertakings, but hi 
+ - contriving and fraudulently intending craftily and fubrilly' to de- . 
 ceive and defraud the ſaid plaintiff in this behalf, hath not paid the R 
faid legacy or other ſum of money hereinbefore mentionad, or any ' hi 
part thereof, to the ſaid plaintiff (although the ſaid defendant, after * 
the making of his ſaid ſeveral promiſes and undertakings, and alſo he 
- after the times in his ſaid two firſt-mentioned promiſes and under- che 


takings . e ed the payment of the ſaid legacy, to wit, on ye: 

ED the day and year laſt aforeſaid, and often ſince, at L. aforeſaĩd, in . 
NEED | te pariſh and ward aforeſaid, was requeſted by the ſaid plaintiff "2 
ſo to do); but he to do this hath hitherto wholly refuſed, 71 the 
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| ſill refuſes = whaidhire the ſaid plaintiff fays, "that he is injured, 
and therefore he brings 


* MIDDLESEX, . | Robert Wheelhouſe &. John Lingard and-Dectirarton Y 
Joſeph Hall Davifon : for that whereas, before the making of the in ſure, 


» 


' 4p DISCONTINUANCE ov surrs. 423 


and hath ſuſtained N to the amount of two hundred pounds; 
uit, &c. 1 9 Manxkxrar. ; 


ſeveral promiſes and undertakings of the ſaid J. L. and J. H. here- 1 9 4 
inafter mentipned, interlocutory judgment had been ſigned in a plaintifr 


certain cauſe then depending in the couri of our ſaid lord the king, would for- 
before the king himſelf here (the ſaid court then and ſtill being beat to iſſue 


held at Weſtminſter in the county of M. aforeſaid), wherein one = 3 


E. Green was plaintiff and the faid W. was defendant, and cer- ant to a rule 
tain ſubſequent proceedings were had thereon, to wit, at, &c. obtained on 


aforeſaid : And whereas afterwards, and whilſt the ſaid cauſe was the maſter's 


allocatur, 


depending in the faid court, and before the making of the ſeveral 3 Ear 5- 


promiſes and undertakings of the faid J. L. and J. H hereafter obtained by 
mentioned, to wit, on Thurſday next after one month from Eaſter- the defen- 


dy in Eaſter term, in the twenty-fifch year of the reign of hiy dant in the 
preſent majeſty, a certain rule had been applied and made in an original 

by the ſaid court of our ſaid lord the king, before the king himſelf, new cauſe 
whereby it was ordered, that the interlacutory judgment ſigned in why the in- 
the laid cauſe, and the ſubſequent F had thereon, ſhould terlocutory 
be ſet aſide for irregularity; and it was thereby referred to Mr. hold vt 
Benton to tax the faid R. W. his coſts occaſioned by that applica- be fer aßde 
tion, and which coſts when taxed it was thereby ordered ſhould be with coſts ' 


paid by the faid Edward Green to the faid Robert Wheelhouſe or for N 


his attorney, as by the faid rule (reference being thereunto had) — ng . 


vill more fully appear: And the ſaid Robert W. in fact faith, third per- 

that afterwards, and before the — of the ſeveral promiſes and ſons, under- 

undertakings of the {aid J. L. and J. H. hereafter next mentioned, took, &c. 

to wit, on, &c. at, &c. the ſaid Mr. Benton, in purſuance of the 

kid rule, did tax and allow the faid Robert W. his cofts occaſioned 

by the faid application, and that the fame amounted to a large ſum 

of money, to wit, the fum of ſeven pounds ſix ſhillings and two- 

pence of lawful money of Great Britain, as by the allocatur of the 

faid Mr. Benton in that behalf (reference being thereto had) will 

more fully appear; but that the ſaid E. Green (although often. re- 

queſted) did not nor would pay the faid ſum of ſeven pounds fix -- 

ſhillings and two pence, or any part thereof, to the faid R. W. bur 

wholly refuſed and neglected fo to do: and thereupon he the ſaid 

R. W. for obtaining payment of the ſaid ſum of ſeyen pounds fix 

ſhillings and. two pence, afterwards, and before the making of the 

id ſeveral promiſes and undertakings of the ſaid J. L. and J. H. 

hereafter mentioned, to wit, on Saturday next after the morrow of 

the Aſcenſion of our Lord, in Eaſter texm, in the twenty-fifth 

year aforeſaid, moved for and obtained another rule of the ſa c“ 

court of our ſaid lord the king, before the king himſelf, 8 5 

it was ordered, that there ſhould iſſue a writ of attachment -gainſt 

the ſaid E. Green for his contempt in not paying the im of” _ 
| NE ond ISS E e 4 | ” N . ſeven 9 
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ſeven pounds fix ſhillings and two pence purſuant to the ſaid laft. re 
mentioned rule, and the ſaid maſter's allocatur thereon, as by the le 
Aid rule for an attachment (reference being thereunto had) will y 
more fully appear; whereupon the ſaid R W. at the time of the t 
making the promiſe and undertaking of the ſaid J. L. and J. H. 4 
hereafter next mentioned, intended and was about to iſſue a writ © f 
of attachment agajoft the ſaid E. Green, in purſuance of the ſaid c 

5 laſt. mentioned rule, to wit, at, &c.; of all which ſaid ſeveral pre. 1 

2 miſes the ſaid J. L. and J. H. there had notice ; and thereupon * 
| | Heretofore, to wit, on the ſecond of Noyember in the year, &c-at, n 
&c. in conſideration of the premiſes, and alſo in conſideration that t 

the ſaid R. W. at the ſpecial inſtance and requeſt of the ſaid J. I. b 

- » and J. H. would forbear to iſſue a writ of-attachment againſt the l 
ſaid E. Green in purſuance of the ſaid Jaſt-mentioned rule, they ] 
the faid J. L. and J. H. then and there undertook, and faithfull 
romiſed the ſaid K. W. to pay him the coſts in the maſter's 1 
. (that is to ſay, the ſum of ſeven pounds fix. ſhillings and 0 
| two-pence), and the ſubſequent coſts on the motion or the at. ſ 
| tachment aforeſaid : And the ſaid R. W. avers, that he, confiding t 
in the ſaid promiſes and undertakings of the ſaid J. L. and J. H. 1 
a 

t 

t 

t 

1 

a 

ſ 

f 


— 


did forbear to iſſue a writ of attachment againſt the ſaid E. Green, 

in purſuance of the ſaid laſt· mentioned rule, and that the ſubſe. 
quent coſts on the motion or the attachment aforeſaid, amountel - 

to a large ſum of money, to wit, the ſum of ten pounds of lawful 

money, &c. making, together with the ſum of ſeven pounds fix 

_ ſhillings and two pence, the ſum of ſeventeen pounds (ix ſhillings 

and twopence of like lawful money; whereof the ſaid J. I. 

and J. H. afterwards, to wit, on the fame day, &c. at, &c. had 

Y notice; and by means thereof, and according to the tenor and effect 
bp their ſaid promiſe and undertaking, they the ſaid J. L. and J. H. 0 
; became liable to pay to the ſaid R. W. the ſaid ſum of ſeventeen | t 
| pounds fix ſhillings and two pence, when they the ſaid J. L. and : 
ad Count. J. H. ſhould be thereto afterwards requeſted, And whereas, T 
Nating,that after the obtaining of the ſaid laſt-mentioned rule, and before tbe 
dia pad bre Making of the promiſe and undertaking of the ſaid J. L. and I. H. ; 
guincas in hereafter - mentioned, the faid J. L. and J. H. had paid. to the ſaid f 
part pay- R. W. the ſum of five guineas in part of the coſts on the maſter's © t 
ment, = allocatur and. moving for the attachment: and thereupon the ſaid { 
N 3 R. W. for obtaining payment of the remainder of the ſail coſts, at ( 
bdearagce to the time of making the ſeveral premiſes and unlertakings hereafter 

Sue the at- next mentioned, intended and was about to iſſue a writ of attach- 
_ kachment ment againſt the ſaid E. Green, to wit, at, &c, ; whereof the ſaid 


3 J. L. and J. H. there bad notice; and thereupon heretofore, to 
uvndertock, wit, on the twenty - ſeyenth of May A. D. 1785 aforeſaid, &c. at, 
i &c. ; £ % : 


ia conſideration of the premiſes, and alſo in conſideration that ] 
-.- the ſaid R. W. at the like ſpecial inſtance and requeſt of the ſaid 
IL. and J. H. would farbear to ifſue a writ of attachment againſt. / 1 
_ "the ſaid E. Green for the non-payment of the remainder of the ſaid b 
t- mentioned coſts, they the {aid J. L. and J. H. then and there 
undertook, and faithfully promiſed the ſaid R. W. to pay him * . 
Bats; 3 nk 1 45 Fs * . — 5 a | remain er a 


— 


1 Constbenarion or -FORBEARANCE ro DISTRAIN. - 7 


remainder of the ſaid laſt· mentioned coſts on or before that day 
ſennight (chat is to ſay, on or before the third day of June in the 
year aforeſaid): And the ſaid R. W. avers, that he, conſiding in 
the ſaid laſt. mentioned promiſe and undertaking of the ſaid J. L. 

and J. H. did forbear to iſſue a writ of attachment agaioft E, Green 


ſor the non-payment of the remainder of the ſaid laſt- mentioned 


coſts, and that the ſame amounted to a large ſum of money, to 
wit, the ſum of pounds of lawful money of Great Britain : 


| whereof the ſaid J. L. and J. H. afterwards, and before. the pay- 


ment of the remainder of the ſaid laſt · mentioned coſts, or any part 


thereof, to wit, on the day and year, &c. at, &c. had notice; and 


by means thereof, and according to the tenor and effect of the ſaid 
laſt· mentioned promiſe and undertaking, they the ſaid J. L. and J. 
H. then and there became liable to pay, and ought to have paid, 
the ſaid laſt · mentioned ſam of twenty pounds to him the ſaid R. W. 
And whereas aſterwards, and before the payment of the remainder 
of the ſaĩd laſt · mentioned coſts, or any part thereof, to wit, on the 
ſaid third of June A. D. 1785 aforeſaid, at, &c. in conſideration 
t the ſaid R. W. at the like ſpecial inſtance and requeſt of the 
id J. L. and J. H. would forbear to iſſue a writ of attachment 


ration, &c, 


there undertook and faithfully promiſed the ſaid R. W. to pay him,,uia * 


the remainder of the ſaid laſt · mentioned coſts the latter end of the the remain- 


week (that is to ſay, on or before the eighth June in the year laſt der of the 
aſoreſaid): And the ſaid R. W. avers, that he, confiding in the 208 a rod 
ſaid laſt· mentioned promiſe and undertaking of the ſaid J. L. and weck. 

J. H. did forbear to iſſue a writ of attachment againſt the ſaid E. G. 

for the non-payment of the remainder of the ſaid. laſt- mentioned 

coſts, and that the ſame amounted to a large ſum of money, to wit, 

the ſaid ſum of © of like lawful money, &c.; whereof the ſaid 

J. L. and J. H. aſterwards, and before the payment of the re- 

mainder of the ſaid laſt. mentioned coſts, or any part thereof, to 
wit, on the day and year laſt aforeſaid, at, &c. bad notice 3 and by k 
means thereof, according to the tenor and effect of their ſaid laſt- 
mentioned promiſe and undertaking, they the ſaid J. L. and J. H. 
then and there became liable ta pay, and ought to have paid, the 
ſaid laſt. mentioned ſum of pounds to him the ſaid R. W. Ath 
Count like the 3d, only varying the dates: money had and received; 
account ſtated; and common concluſion to the whole.) - 
et e, i SS pt 15 © Rr AERe-TaODc- : 


. 
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LANCASHIRE, to wit. James Lord complains of Edmund Declaration | 


Kerſhaw and Edmund Butterworth, being in the cuſtody of the in {pecial | 


„et a- 


marſhal of the marſhalſea of our lord the now king, before the king ain 3 
himſelf, in à plea of treſpaſs on the caſe, &c.: for that whereas, aſſigoees of 


before and at the time of the making of the promiſe and undertaking a tenant for 
8 , | . -. of de beneſit 


no IIs Da Les | 


ve pay the landet his rent of a ferm, in copſideration of his forbearing to Uiſtrain goods | 


on the pte miſes. 


againſt the ſaid E. Green for the non-payment of the remainder of zd Count, 
the ſaid laſt· mentioned coſts, they che ſaid J. L. and J. H. theo and in conſide- 


_.. ofcreditors, - 
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count of the ſaid arrears of rent: Vet the ſaid E. K. and E. 8B. 
5 but contriving 
and fraudulently intending craftily and ſubtilly to deceive and de- 


* 
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of the ſaid Edmund K. and Edmund B. hereaft er next mentioned d, 
one John Brown was the tenant for years, to wit, from year to 


year, of a certain meſſuage or dwelling houſe and premiſes, with 
che appurtenances of him the faid James Lord, ſituate at the pariſh 


of Rochdale in the county of Lancaſter, under a certain demiſe 


thereof theretofore made to him the ſaid John Brown, at and under 
a certain yearly rent, to wit, the yearly rent or ſum of eighteen 
pounds of lawful money of Great Britain, whereof, at the time of 
the aſſipnment, and alſo of the promiſe and undertaking of the ſaid 
Edmund K. and Edmund B. hereafter next mentioned, a large 


ſum, to wit, the ſum of eighteen pounds, was due and in arrear 
from the ſaid John Brown to the ſaid James Lord for the ſaid pre. 


miſes, to wit, at the pariſh aforeſaid in the county aforeſaid ; and 
the ſaid john Brown ſo being ſuch tenant thereof, and the faid rent 
ſo being due from him to the ſaid James Lord for the ſaid premiſes, 
he the ſaid John Brown having aſſigned over to the ſaid E. K. and 
E. B. certain houſehold goods and furniture and brewing veſſels of 
him the ſaid John Brown, which at the time of the making the ſaid 


. promiſe and undertaking were in and upon the faid meſſuage or 


dwelling-houſe and premiſes, and liable to the diſtreſs of the ſaid 


James Lord for the ſaid arrears of rent, he the ſaid James Lord 


heretofore, to wit, on the eighteenth day of September in the = 
ad 


of Our Lord 1789. at the pariſh aforeſaid in the county aforeſaid, 
entered upon the ſaid demiſed premiſes to diſtrain the ſaid goods fo 
there being for the ſaid rent ſo being in arrear for the ſame as afore- 


ſaid; of all which ſaid premiſes the ſaid E. K. and E. B. then and 
there had notice: and thereupon, in conſideration that the ſaid 


James Lord, at the _ inſtance and requeſt of the ſaid E. K. 
and E. B. would deſiſt fr. 

account of the ſaid arrears of rent ſo due to him as aforeſaid, they 

the ſaid E. K. and E. B. undertook, and then and there faithfully 

promiſed the ſaid J. L. to pay to him all the ſaid arrears of rent ſo 


| from diſtraining the ſaid goods, for or on 


due and owing to him for and in reſpect of the ſaid demiſed premiſes, 


as aforeſaid, when the ſaid E. K. and E. B. ſhould be thereto af- 
terwards requeſted: And the ſaid James Lord in fact ſays, that al- 
though be, confiding in the ſaid promiſe and undertaking of the 
ſaid E. K. and E. B. fo by them made as aforeſaid, did then and 
there forbear and deſiſt from diſtraining the ſaid goods on the occa · 
ſion aforeſaid, to wit, at the pariſh aforeſaid in the county afore - 


ſaid; and although they the ſaid E. K. and E. B have ſince paid 
to the ſaid James L. a part, to wit, the ſum of nine pounds on ac- 


not regarding their ſaid promiſe and undertaking, 


fraud the ſaid James Lord in this behalf, have not yet paid the re- 


ſidue of the ſaid arrear of rent, or any part thereof, to the ſaid 
James Lord (although often fince defines © 

to do have, and each of them hath, bitherto wholly refuſed, and ſtill 
do reſpectiyely refuſe, and the ſame, amounting to a large ſum of - 
money, to wit, the ſum of nine pounds of like W FE 


d ſo to do): but they fo 


—_ 


— 
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| ayers, that he, confiding in the ſaid laſt-mentioned promiſe and un- 


. fum of money (the reſidue having been duly paid by 
N | Hide) theretofore received on forbeare 

by the ſaid William Dines from the ſaid A. W. and. B. H. for uff See 

and as the price of a horſe ſold and delivered to them by the ſaid ad Gount, 


— 
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gill wholly unpaid to the ſaid James Lord, to wit, at the pariſh | 
aforeſaid in the county aforeſaid. And whereas, at the time of the Count 
making of the promiſe and undertaking of the ſaid E. K, and E. B. more gene- 
hereafter next mentioned, the ſaid J. Brown was tenant, that is to ral, without 
ſay, from year to year, to the faid J. Lord of a certain other meſ- ſtating _ay 
ſuage, with the appurtenances ſituate in the pariſh aforeſaid, under cw, + 2 
and by virtue of a certain demiſe thereof thentofore made to him at 


| certain yearly rent, to wit, the yearly rent of eighteen pounds, 


therefore payable to the ſaid James Lord ; of which faid rent a large 
arrear, to wit, the ſum of eighteen pounds, was then and there due 

to the ſaid J. L.; and the ſaid rent being ſo due as aforeſaid he the 
faid J. L. for the recovery of his ſaid rent, afterwards, to wit, on 
the day and year aforeſaid, at the pariſh aforeſaid in the county 


| aforeſaid, intended to diſtrain, and was then and there about. to 


diſtrain, certain goods and chattels then being in and upon the faid 


demiſed premiſes, liable to the diſtreſs of the ſaid James Lord for 
de ſaid arrears of rent ; whereupon the ſaid E. K. and E. B. (hay- 


ing notice of the premiſes, and claiming to be entitled to the ſaid 
goods and chattels by aſſignment thereof to them by the ſaid ſohn 
Brown,) in conſideration of the premiſes, and alſo in conſideration - 
that the ſaid James Lord; at the ſpecial inſtance and requeſt of the 
ſaid E. K. and the ſaid E. B. would forbear to diftrain the ſaid 
goods and chattels ſo being in and upon the ſaid demiſed premiſes 

for the ſaid arrears of rent, they the ſaid E. K. and E. B. unde 
took, and then and there faithfully promiſed the faid James Lord. 
to pay to him the ſaid arrear of rent: And the ſaid James Lord | 
dertaking of the ſaid E. K. and E. B. did then and there forbear, 

and from thence hitherto hath forborne, to diſtrain the ſaid goods 
and chattels, to wit, at the pariſh aforeſaid in the county aforeſaid; _ 
of which the ſaid E. K. and E. B. had notice; Yet the faid E. K. 

and E. B. not regarding their ſaid promiſe and undertakings but 
contriving, &c. (Common concluſion; common money Counts; 


G7 


and concluſion thereto : damages and pledges.) - 


MIDDLESEX, to wit. A. Williams and B. Hide complain Declaration 


of 8. Thomas, being in the cuſtody of the marſhal of the marſhal- in B. R. on 


ſea of our lord the now king, before the king himſelf, in a 5 — ee 
treſpaſs on the cafe, & c.: for that whereas one William Dines, pay the 
before and at the time of making of the promiſe and undertaking debt of ano- 


hereafter mentioned, was juſtly and truly indebted to the ſaid R. aig e | | 


1 * * 1 1. 


Williams and B. Hide in the ſum of four pounds fourteen ſhillings fear. 
and ſix pence of lawful money of Great Britain, my of a larger ance. 
he ſaid William rt Count, 


Dines to the ſaid A. Williams and B. 


William Dines as found, but which being unſound” had for that on a for- 


, Cauſe been returned to and received back by the faid William bearance | 


. ar 
Dines, month; 
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and Opinion thereon. 
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ASSUMPSIT srECIAI.—ro PAY MONEY, 
© Dines, to wit, at Weſtminſter in the county of Middleſex ; of 


which ſaid premiſes the ſaid 8. Thomas afterwards, and before and 


at the time of making the promiſe and undertaking hereinafter next 
mentioned, there had notice: In conſideration of which ſaid pre. 
miſes, and alſo in conſideration that the ſaid A. Williams and 
B. Hide, at the ſpecial inftance and requeſt of the ſaid 8. Thomas, 
would forbear to ſue the faid William Dines for the recovery of 
the {aid ſum of four pounds fourteen ſhillings and ſixpence, he the 
aid S. Thomas afterwards, to wit, on the twentieth day of Sep- 


tember in the year of Our Lord 1790, at Weſtminſter in the 


county of Middleſex, by a certain note or memorandum in yrit. 


ing then and there made and ſigned by him the ſaid 8. Thomas, 
according to the form f the ſtatute in that caſe made and provided, 


undertook, and then and there faithfully promiſed the ſaid A. Wil. 


liams and B. Hide, to pay them the ſaid ſum of four pounds four. 
teen ſhillings and ſixpence one month after the date of the ſaid 
memorandum : And the ſaid A. Williams and B. Hide aver, that 
they, confiding in the ſaid promiſe and undertaking of the ſaid 


S. Thomas, ſo by him made in manner and form aforeſaid, did for- 


bear. and from thence hitherto have forborne, to ſue the the ſaid 
William Dines for the recovery of the ſaid ſum of money fitſt 


| above mentioned; wheteof the ſaid 8. Thomas had due notice; 
1 DP... by means thereof, and of his promiſe and undertaking afore. 

 / ſaid, he the ſaid 8. Thomas became liable to pay to them the ſaid 
A. Williams and B. H. the ſaid laſt-mentioned ſum of money, ac- 


be A TIS be cording to the tenor and effect of the ſaid: promiſe: And whereas 


more gene- the ſaid William Dines, before and at the time of the makiog of 


ral, without the promiſe and undertaking of the ſaid 8. Thomas hereafter next 
ſtating the mentioned, was indebted to the ſaid A. Williams and B. Hide in 
| 2 2 certain other large ſum of money, to wit, the ſum of four pounds 

aa fourteen ſhillings and ſixpence of like lawful money, to wit, at 
1 WMeſtminſter aforeſaid ; of which the ſaid defendant there had no- 


tice: And the faid William Dioes, being. ſo indebted to the ſaid 


A. Williams and B. Hide as laſt aforeſaid, heretofore, to wit, on 


the twentieth day of September in the year of Our Lord 790, at 
Weſtminſter aforeſaid, in conſideration thereof, and alſo in conſi- 


deration that the ſaid A. Williams and B. Hide, at the like ſpecial 


inſtance and requeſt of the ſaid 8. Thomas, would forbear to ſue 
and give time for payment of the ſaid laſt - mentioned ſum of mo- 
ney for one month next following, he the ſaid 8 Thomas, by a 
_ Certain other note or memorandum in writing, then and there made 
and figned by the ſaid 8. Thomas, according to; &c. (as before) 


undertook, and then and there faithfully promitied the ſaid A. Wil. 
liams and B. Hide, to pay the ſaid laſt- mentioned ſum of four pounds 


_ Fourteen ſhilliogs and ſixpence within, one month next after. the 
date of the ſaid memorandum : And the ſaid A. Williams and B. 
Hide aver, that they, confiding in the faid laſt- mentioned promiſe 


and undertaking of the ſaid 8. Thomas, ſo by him made in manner 


and form aforeſaid, did forbear to ſue and give time for payment of 


| the (aid laſt· mentioned ſum of money for one month next Mayes 
FE: : ; ' p 6 2 f F j : 7 : - — | | „ ; | 4 y e 
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"the ſaid laſt-mentioned promiſe, to wit, at Weſtminſter aforeſaid;  . 
whereof the ſaid S. Thomas afterwards, to wit, at the end and ex- . 
iration of the ſaid one month, to wit, on the twenty-third day of 
October in the year aforeſaid, there had notice; and by means there- 
of, and according to the tenor and effect of his ſaid promiſe and un- 
dertaking laſt aforeſaid, he the ſaid 8. Tbomas then and there became 
. liable to pay to the ſaid A. Williams and B. Hide the ſaid laſt- 
mentioned ſum of money, when he the ſaid 8. Thomas ſhould be 
thereto afterwards requeſted : Yet the ſaid 8. Thomas, not regard- 
iog bis faid ſeveral promiſes aud undertakings: ſo by him made as 
aforeſaid, but contriving and fraudulently intending craftily and fub- — 
tilly to deceive and defraud the ſaid A. Williams and B. Hide in this - | 
behalf, hath not as yet paid the ſaid ſeveral ſums of money in th6ſe 
miſes and undertakings mentioned, or any or either of them, or 
thereof, to the ſaid A. Williams and B. Hide in this be- 
f, hath not as yet paid the ſaid ſeveral ſums of money in thoſe 
promiſes and undertakings mentioned, or any or either of them, or 
any part thereof, to the ſaid A. Williams and B. Hide, or either of 
them (although ſo to do the ſaid 8. Thomas was requeſted by the 
fid A. Williams and B. Hide afterwards, to wit, on the day and 
pjear laſt aforeſaid, and often afterwards, to wit, at Weſtminſter 
aforeſaid) ; but he to pay the ſame hath hitherto wholly: refuſed, and 
ſtill doth refuſe, to the damage of the ſaid A. Williams and B. Hide 
of twenty pounds; and therefore they bring their ſuit, &c,— 
(Pledges, &c.) a „ „ 8 


From the beſt conſideration that I 


have been able to give this caſe, l am 
ſtrongly inclined to think, that an ac- 
tion may be ſupported upon it. The 
note certainly is void, af a negotiable 


promiſſory note, under the ſtatute of 17. 
Geo. 3. c. 30. ſ. x. ; but, as between 
the original parties to it, it is alſo a 


promiſe in tur iting, to pay the debt of 
another, and is founded upon that 
conſideration; as ſuch 1 ſee no reaſon 
why it may not aſſume that ſhape in 


evidence, and ſupport an action of 2 


funpfit upon ſuch conſideration, ſo as 


do bring the caſe out of the ſtatute of 


Frauds, Before. the enacting of that 
ſtatute, any perſori who unguardedly 
promiſed to pay the debt ot another 
on a conſideration of forbearance was 
liable to be called upon for it in an ac- 
tion at ſuit of the creditor; but to 
impoſe ſufficient circumſpection upon 


„23. G. 3. ©. 58. e 
randums, where the matter thereof 


the party promiſing, that ſtatute re- 


quired the promiſe to be in writing, 
and to be ſigned by the perſon mak- . 


ing it: now the promiſe here js in 
writing, and ſigned by the parity mak- 


ing it: and as ſuch is intended to be 


made uſe of. I do not think there is 
a caſe in point upon the ſubject, but 
incline to adviſe an action upon the 
reaſons I have given (in addition to 


others which I would give if neceſſa- 
ry); and particularly as, if the note 


ſhould be taken as a ſufficient note in 
writing within the ſtatute, it will not 
require any ſtamp ar an agreement, be- 
ing within the Ta ſection of ſtarute 

8. exempting memo- 


ſhall not exceed 206l: from any. ſtamp 


duty. If an action ſhould be brought, 


it will be neceſſary to ſtate a conſide- 
ration of forbearance. T. Barrow: 
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vith the appurtenances, ſituate, lying, and being in the pariſh of un © 
| 1 | . 5 1 : 8 3 Fortnell rent arrear, | — 
| defendant undertook to pay the rent then due, and what would become due at Midfuramer. 
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Fortnell Magna in the county. of Dorſet, as tenant thereof to 
the ſaid Henry lord A. under and by virtue of a certain demiſe 
thereof, to him made by the ſaid H. Jord- A. at and under the 
yearly rent of thirty-two, pounds ſixteen ſhillings. And whereas, 

on the fixteenth of October A. D. 1769, forty-eight pounds fig. 
teen ſhillings of the rent aforeſaid, for one year and the half of ans. 

ther year then laſt paſt, were due and in arrear from the ſaid John 

8. to the faid H. lord A.: And whereas, on the ſame day and 

year aforeſaid, divers cattle, goods, and chattels of the ſaid John 8. 

of the valug of fifty pounds and more, were in and upon the ſaid 

demiſed premiſes, and liable and ſubject to have been taken by the 

faid H. lord A. as a diſtreſs for the ſaid arrears of rent; and the 

(r) In 3d ſaid H. lord A. (1) then and there intended to have taken the 
3 faid cattle, goods, and chattels of the ſaid John S. as a diſtreſs for 
7 r the ſaid arrears of rent; of all which ſaid premiſes the ſaid Robert 
and John S. afterwards, to wit, on the ſame day and year laſt aforeſaid, at 
Brand his Saliſbury aforeſaid in the ſaid county of W. had notice; And 
| then ,, whereas the ſaid Robert S. after the time of the making the pro- 
> miſe and undertaking hereinafter next mentioned, intended and 

was about to ſell the ſaid cattle, goods, and chattels as ſoon 23 
conveniently could be, under and by virtue of a certain power and 
authority to him the ſaid Robert S. for that purpoſe given by the 

 faid John S. he the ſaid Robert S. afterwards, to wit, on the ſame 

(2)-* Tho- day and year laſt aforeſaid, at S. in the county of Wilts, in conſi- 
mas and deration that the ſaid (2) H. lord A, at the ſpecial inſtance and 
John, requeſt of the ſaid Robert, wwould not diſtrain_the faid cattle, goods, 
= and chattels of the ſaid John S. then upon the ſaid demiſed pre- 
miſes, but world forbear and deſiſt from taking the ſaid cattle, 

(3)'* Tho- goods, and chattels of the faid John S. as a diftreſs for the ſaid ar 
mas and arrear of rent ſo due to the ſaid (3.) H. lord A. as aforeſaid, un- th 
John,“ dertook, and to the ſaid (4) H. lord A. then and there faithfully as 
(4) © The- promiſed, that he the ſaid Robert would pay one year's rent of the A 

| masand faid rents ſo due and owing as aforeſaid to the ſaid H. lord A.as Wil | 
fa 
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8 ſoon as the ſaid cattle, goods, and chattels could be ſold, and 
. would pay another year's rent which would be due on the fifth of 
April A. D. 1770, on or about Midſummer day then next enſu- 
ing, to wit, A. D. 1770: And the faid H. lord A. avers, that ta 
be, confiding/in the ſaid promiſe and undertaking of the ſaid Ro- A 
bert ſo made as aforeſaid, did not diſtrain the ſaid cattle, goods, * 
and chattels of the ſaid Robert S. or any of them, but forbore and ; 
defiſted from taking the ſame, to wit, at S. in the ſaid county of 
W.: And the ſaid H. lord A. further ſays, that the ſaid Robert W 
aforeſaid, to wit, on the ſame day and year laſt aforeſaid, at 8. if 
aforeſaid in the county of W. did ſell the ſaid cattle, goods, and * 
chattels for a large ſum of money, to wit, the ſum of one hundred ; 
pounds of lawful, &c. And whereas the faid John 8. at the time 
2d Count, of making the promiſe and-undertakiog hereinafter next mentioned, 
ſtating John for the ſpace of one year and the half of another year then laſt * 
8, %% %%% 5 8 N . an 


nant ſor 


year and half at 321. 1os: and that 42l; 158, was due for one-year and half rent, &c. 


4+ 
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is CONSIDERATION or FORBEARANCE ro DISTRAIN. 5 . 
-and upwards, had been poſſeſſed of and in à certain other mem. 


-ſuage, lands, and tenements, with the appurtenances, ſituate, lyi 

and being in the pariſh of Fortnell Magna aforeſaid in the faid coun- 
ty of D. as tenant thereof to the ſaid H. lord A. at and under the 

yearly rent of thirty-two pounds ten ſhillings : And whereas, on 

the Lid tenth day of October A. D. 1769, at S. aforeſaid in the 
\ faid county of W. forty-eight pounds fifteen ſhillings of the rent | 
laſt aforeſaid, for one year and the half of another year then lat 
paſt, were due and in arrear from the ſaid John S. to the ſaid H. 

lord A.: And whereas, on the ſame day and year laſt aforeſaid, | | 
divers other goods, cattle, and chattels of the faid John S. of the Wa 
value of other ninety pounds and more, were in and upon the ſaid | 
laſt⸗ mentioned demiſed premiſes, and liable and fubje& to have been 

taken by the faid H. lord A. as a diſtreſs for the ſaid arrear of rent; | 

and the ſaid H. lord A. (1) then and there intended and was (iy In Ach“ 
going to diſtrain the ſame for the ſaid laſt· mentioned arrears of rent; Count add, 
of all which ſaid laſt- mentioned premiſes the ſaid Robert after- by Tho- 
wards, to wit, at S. aforeſaid, in the ſajd connty of W. had notice: _ _ 
And whereas alſo the ſaid Robert, at the time of making the pro- fi. cy ? 
miſe and undertaking hereinafter next mentioned, was in poſſeſſion jigs,” 

of the {aid cattle, goeds, and chattels, he the ſaid Robert after- 

wards, to wit, on the ſame day and year laſt aforeſaid, at S.-afore-- 

kid in the ſaid county of W. in conſideration that the ſaid H. lord 

A. at the ſpecial intereſt and requeſt of the ſaid Robert, would not, 

diſtrain the ſaid laſt- mentioned cattle, goods, and chattels of the ſaid 

John, S. then upon the ſaid. Jaſt-mentioned demiſed premiſes, but 

wuld forbear and deſiſt from taking the ſaid laſt-mentioned cattle, 

goods, and chattels of the ſaid John S. as a diſtreſs for the ſaid 
hſ-mentioned rent, undertook, and to the ſaid (2) H. lord A. then (2) Io the 
and there faithfully promiſed that he the ſaid Robert would pay him jth Count 
the ſaid H. lord A. the ſaid laſt-mentioned arrears of rent as ſoon ſay L 

as the ſaid laſt-mentioned cattle, goods, and chattels could be ſold. Thomas 
And the ſaid H. lord A. ayers, that (3) he, relying on the ſaid laſt- ud 595 
mentioned promiſe and undertaking of the ſaid Robert, ſo as afore- (3) 40 | 

ſaid made, did not diſtrain the 25 laſt· mentioned cattle, goods, « Thomas 

and chattels of the ſaid John S. or any of them, as a diftreſs for and John.“ 
the ſaid laſt- mentioned arrears of rent, but forbore and deſiſted from a i 
taking the ſame, to wit, at S. aforeſaid in the ſaid county of W.: ; + - 
And the ſaid H. lord A. further ſays, that the ſaid cattle, goods, 5 1 i 
and chattels afterwards, to wit, on the ſame day and year laſt afore- | | 

aid, were ſold for a large ſum of money, to wit, the ſum of ue 
bundred pounds, that is: to ſay, at S. aforeſaid in the ſaĩd county of 

W. (Add the zd and 4th Counts, varying reſpectively from the * 
iſt and 2d. as in the margin; and a Count for money had and re- 
ceived ; and breach to all.) ns MLS F. Bur LI. 
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| (a) Decl. 1 John Cox, late: ef. Deptford ig he-coun of 
* in C. Kent, was 2 to anſwer unto George Hampſhire in 4 * of 
$ nN. crefpaſs upon the caſe, e the ſaid George, by 
conſiderati. Thomas 25 his attorney, complains: for that whereas, before 
on that the making of the promiſe and undertaking of the ſaid John herein. 
* plaintiff, after neut mentioned, 10 witz on tenth April A. D. 178), at the 
e f Pei of St. Mary-le-Bow in the ward of Cheap, in L. - afore. 
the A, fai 4. it > 5 that his 2 Pug: of the peace of te 


— 


e 


— to __ i the more re gular v pulling, conveying, and maintaining of 


© ma, gy 


contract for - 
_ convey rogues, Va and incorrigible rogues as might thereafter q 
NNE — paſſed or — from Deptford aforeſaid 3 and that- the ſaid 

- Ac. under juſtices would, by ſome ſuch order or orders, a t one of the 


82 conſtables or peace · officers at Deptford: aforeſaid to convey and 
defendant, Maintain all ſuch rogues, vagabonds, and incorrigible rogues, and 
who was direct a certain allowance by way of contract to be made to the 
our ara perſon who ſhould be elected ne 12 * by the ſaid juſtices to 
Leco to ſuch employment: And whereas the rei) us and the faid John, 
' allow : at the time of the making of the faid promiſes and undertakings, 
| Paintif and alſo at the time of the ſeſſion hereinafter mentioned, were ſe. 
2 verally conſtables of the pariſh of Sr. Paul, ] ia, and 
. = 2 reſpectively cligible and capable of being appointed to ſuch employ. 
contract, ment and contract; and thereupon, in ation of the premi- 
des, and alſo in conſideration that the 80 George, at the ſpecial 
| Inſtance and requeſt of the faid John, would forbear to offer himſelf 
to the juſtices of the ſaid county ac u candidate for fuch- employ 
ment and contract as aforeſaid; he the faid John then and there, to 
wit, on the day and year aforeſaid, at the ſaid pariſh of St. Mary. 
le- Bow in the ward afoteſaid, in London aforeſaid, undertook, and 
' faithfully promiſed the ſaid: George, that in caſe he the faid John 
_ "ſhould\be: appointed by the ſaid: juſtices to ſuch employment and 
contract as aforeſaid, he the ſaid John would pay to the ſaid N 
_ © "during ſo long time as he ſhould continue to hold the fame, the de 
Faoearly ſum of twenty pounds of lawful money of Great Britain: ** 
And the faid George ſays, that he, confiding in the ſaid promife 
2nd wadertaking of the fd John, did, From che- tt of the ( 
making. thereof, wholly forbear to offer himſelf to the faid juſti- tha 
dees as a candidate for ſuch employment and contract; and that the and 
ſaid John afterwards, to wit, on the ſeyenteen April i in the year on 
 aforeſaid,: was duly appointed thereto by the juſtices 'of the ſaid afor 
county, at - general quarter ſeſſion of the peace then holden at of x 
. Maidſtone in _ for the ſaid county, and continued to hold the BY 1d 
ſiame fora lon 75 of time, * wit, from thence until and upon faid 
the ſevente A. D. 178 to wit, at the pariſh laſt afore- ther 
ſaid in the ward ES in L. oreſaid ; by reaſon of which ſaid afor 
 ' ſeveral premiſes the ſaid John then and there, to wit, on the day BY writ 
and year laſt aforeſaid, at the pariſh laſt aforeſaid, in the ward '\ 
aforefaid, in L. aforeſaid, became liable to pay, and ought to 2 Fa 
um m ey 
Paid, to the ſaid George a large ſum of money, to uit, the of ate 
thee De (a) 8ce Confiterations not Caſe, This pe ot ily rt 
* to N 


Cpt 


ra 


| received ; for money lent and advanced; for money due on the 


1x Cons1DERATION OF FORBEARANCE, &e, 
of forty pounds of lawful money of Great Britain, according to 


the form and effect of the ſaid promiſe. and undertaking ſo by him 
made in that behalf as aforeſaid : And whereas the ſaid John after» 
wards, on the day and year laft aforeſaid, at the pariſh laſt afore- 
kid in the ward aforeſaid, in L. aforeſaid, was indebted to the ſaid 
George in the ſum of ſixty pounds of lawful, - &c. (for goods ſold ; 
quautum meruit thereon ; indebitatus afſumpſit for money had and 


balance of an account); Yet the ſaid John, not regarding the ſaid 
ſeveral promiſes and undertakings ſo by him made as aforeſaid, but 
contriving and fraudulently intending craftily and ſubtilly to deceive 
and defraud the ſaid George in this behalf, hath not (although 


Ar 


thereon, 


often requeſted) paid the ſaid ſum of forty 2 in the firſt Count 
e 


of this declaration mentioned, or the ſaid 
the five laſt Counts thereof mentioned, or any 


veral ſums of money in 
part thereof. to the 


{id George; but hath hitherto wholly refuſed, and ſtill refuſes ſo 
to do, to the damage of the ſaid George of one hundred pounds ; 


and therefore he brings ſuit, &c. 


' 

If the allowance of the magiſtrates 
to the vagrant contractors had been 
ether fixed by ſtatute, or aſcertained 
by a previous order of ſeſſions, I ap- 
prehend the plaintiff's fo: bearance to 
ſhnd for the appointment would have 
been a good con ſideration for the de- 
fendant's efſunpſit to pay l. im a pro- 
portion of the profits. In the caſe of 
an office with a fated ſalary, one can- 
didate's declining a conteſt for it will 
tlearly be a good foundation for a pro- 
miſe by another candidate to divide 
the emoluments. I conceive, how- 


ever, that any compact between tuo 


perſons that has a tendency to enhance 
expence either to one individual or 
the public, by preventing their con- 
trading to the beſt advantage, is an 


GEORGE LEWIS complains of John Stone, being, &.: for Special «of 
that whereas one James Bowder, before the making of the promiſe /ump/e to 
and 7 of the ſaid J. S. hereafter next mentioned, to wit, 

. A. D. 1791, to wit, at, Kc. ration that 
indebted unto the ſaid George in a large ſum plaintiff 
of money, to wit, in the ſum of one hundred pounds of lawful, &c. ; would pei- 


on day of 
aforeſaid, was juſtly 


8. MArRRYATT. 


illegal agreement on which no actian 
can be maintained; and, in this in- 


fiance, the allowance to be made by 


the ſeſſions ſeems neceſlarily todepend 
on the competition for the appoint- 
ment. | have done all I can, under 
the circumſtances of the caſe, ta pre- 
vent this objection to the firſt Count 
of the declaration appearing on the 
record; but if the plaintiff ſhou!d 
obtain a verdict for that part of his 
claim, as well 'as the balance of the 
other accounts between him and the 
defendant, ] adviſe that the damages 
of the firſt Count ſhould be ſeparately 
efleſſed from the others, to prevent 
the judgment heing arreſted for the 
whole. | 75 

8 8. ManxRxTArr. 


and being ſo indebted, he the ſaid J. B. for the Better ſecuring to the 
ſaid Sang r the payment of the ſaid ſum of money and intereſt 
di 


woreſaid, duly execute and deliver to the ſaid G. as well a certain 


witing obligatory, conditioned for the payment of the faid 
7 yo. FF e 


Vor. * 


in execvtion at phaintiff's ſuit, he undertook to pay the debt a 
extent iſſued at the ſuit of the crown for three months, and a ſufficiency was left in ks 


hands to ſatisfy the debt, 


ſum of 
money, 
\ 


, \ 


|; | 1 | a bill of ſale. 
d afterwards, to wit, on the ſame day and year, at, &c. from a third 


nd intereſt, provided no | 


„ 


* % 


Ti. B's goods, chaltels, and effects in the county of 8. it was, tv 


1 


- ſuit of the faid George for the cauſe aforefaid, to wit, on the 


ASSUMPSIT SPECIAL —To PAY MONEY, 


money, with lawful intereſt, at a certain day then to come and un. 
expired, as alſo a certain inſtrument or warrant, bearing even date 
with the ſaid writing obligatory, and whereby the ſaid J. B. autho. 

' Tized and empowered certain 3 therein named to appear for 
him the ſaid J. B. in his majeſty's court of king's bench at Welt. 
minſter, as of Trinity term then next enſuing, in an action of debt 
upon bond for the ſum of one hundred pounds and intereſt, at the 
fuit of the ſaid George. and to ſuffer judgment, by default or other. 
wiſe, to pafs againſt him the ſaid J. B. in the faid action to be en. 
tered up of record in the ſaid court, to wit, at, &c. aforefaid : And 
whereas the fard ſum of one hundred pounds, and the lawful intereſt 
the reon, amounting in the whole together to. a large ſum of money, 
to wit, to the fum of one hundred and ſeventeen pounds ten ſhilling 
of like lawful money, being due and wholly unpaid to the far 
George, he the ſaid George, for the obtaining and recovery thereof, 
did afterwards, to wit, in Trinity term in the year of the 


' _ reign of his preſent mafeſty, in the court of our faid lord the king, 


before the king himſelf here (the ſaid court then and ſtill being hel 
at Weſtminſter in the ſaid county of Middleſex aforeſaid), cauſe 
judgment to be duly entered up at the ſuit of him the ſaid Georg 
againſt the faid J B. upon the faid bond and warrant of attorney 
(as by the record and proceedings thereof, remaining in the faid 
court of our faid lord the king, before the king himſelf here, to wi, 
at Weſtminſter aforeſaid, will more fully appear ; and did after. 
wards, to wit, in that very ſame Trinity term in the ſaid 
year aforeſaid, to wit, at Weſtminſter aforefaid, fue and proſecute 


out of the faid court of our ſaid lord the king, before the king hin- 


ſelf here, to wit, at Weſtminſter aforeſaid the faid court then and 
ſtill being held, &c.), upon the faid judgment againſt the goods and 


.  Chattels of the faid J. B. a certain writ of our ſaid lord the king 


called a fiert ſaciat, directed to the ſheriff of the county of Surry; 
by virtue of which ſaid writ the then ſheriff of the faid county of 8 
did afterwards, to wit, on the day of in the year 
laſt aforeſaid, at, &c. aforeſaid, under ahd by virtue of the faid 
writ, enter into'and take poſſeſſion of divers goods and chattels of 
the ſaid J. B. being within the ſaid bailiwick of the ſaid then ſherifß 
as by the faid writ he was commanded, and had kept and detainel 
the ſame in his hands, cuſtody, and poſſeſſhon, for the purpoſes there 
in mentioned, to wit, at Weſlminſter aforeſaid ; and thereupon a+ 
terwards, and whiltt the faid ſheriff ſo was in the poſſeſſion of the 
faid goods and chattels, by virtue of the ſaid writ as aforeſaid, at the 


day of A. D. 1774, at, &c. aforeſaid, a certain diſcourle 
was had and moved by and between the ſaid George and the {ad 
J. S. of and concerning the faid execution; and on the ſaid J. B. 
giving and executing to the {aid T. S. a bill of ſale of his the fail 


uit, on the day and year laſt aforeſaid, at, &c. aforeſaid, agreed by 
and batween the ſaid George and the ſaid J. S. (after the ſaid * 


_ in ConvidterRaTion or FORBEARANCE, &c. 


had ſo given and executed to him the ſaid J. S. a bill of ſale of his 


the ſaid J. B's goods, chattels, and effects in the county of 8. as 
aforeſaid), that the ſaid J. S. would pay to the ſaid George the ſaid 
ſum of one hundred and ſeventeen pounds ten. ſhillings, being the 
principal and intereſt due to the ſaid George by virtue of the ſaid 


writing obligatory and warrant of attorney as aforeſaid (excluſive 


of and beſides all coſts), when he ſhould be thereto afterwards re- 
queſted, provided that no extent iſſued from the crown for any duty 
due from the ſaid J. B. which might legally take the effects of the 
fad J. B. and not leave a ſufficiency to ſatisfy the ſaid debt and 


intereſt ; and it was then and there agreed, by and between the 


ſaid George and the ſaid J. S. that the ſaid J. S. was immediately 
to poſſeſs himſelf of the effects of the ſaid J. B. and to remove the 
fame off the premiſes, and out of the cuſtody of the ſaid J. B.; 
and that if he ſhould remove effects ſufficient off the premiſes of the 
ſaid J. B. to fatisfy the ſaid George's debt, that then and in that 
caſe he was abſolutely to pay to him the faid principal ſum and in- 
tereſt ſo due, if the ſaid effects ſhould not, within three months, be 
taken back at the ſuit of the crown; and the ſaid agreement being 
ſo made (mutual promiſes) : And the faid George in fact faith, 
that although he the ſaid George, confiding, &c. did afterwards, 
to wit, on the day and year laſt. aforeſaid, at, &c. aforeſaid, in 


purſuance of the ſaid agreement, withdraw the ſaid execution, and 


hath not at any time ſince hitherto proceeded thereon ; and although 
the ſaid J. B. afterwards, to wit, on the day and year laſt afore- 
ſaid, executed, and as his act and deed delivered unto the ſaid |. S. 
a bill of ſale of all and ſingular the goods, chattels, and effects. of 
him the ſaid J. B. in the county of S. to wit, at Weſtmiaſter afore- 


ſad ; and the ſaid J. S. by virtue thereof, then and there poſſeſ— 


ſed himſelf of the ſaid effects of the ſaid J. B. to wit, at Weſtmin- 
ter aforeſaid : And the ſaid George in fact further faith, that no 


extent iſſued from the crown for any duty due from the ſaid J. B. 


which might legally take the effects of the ſaid J. B. before the 
fad J. S. might have poſſeſſed himſelf of the ſaid effects of the ſaid 
J. B. to wit, at Weſtminſter aforeſaid ; and that the coſts and 


charges which he the ſaid George had ſuſtained, laid out, expen- 


ded, and been put unto, for and on account of the premiſes afore- 
aid, amounted to a large ſum of money, to wit, pounds 
of like lawful money, at, &c: aforeſaid; whereof the ſaid J. 8. 
afterwards, to wit, on the day and year laſt aforeſaid, at, &c. afore - 
ſaid,” had notice: Yet the ſaid George in fact further faith, that he 
the ſaid J. S. not regarding, &c. but contriving, &c. hath not as 
yet paid the ſaid fum of pounds, or uny part thereof, to the 
laid George, (although there was a ſufficiency of the ſaid goods 
and chattels of the ſaid J. B. to pay the ſame, and although the 
ſaid J. S. was then and there requeſted by plaintiff, & e. &.): (2d 


Count, reciting ſpecial aſſumpfit as before, making it in conſidera - 

tion that plaintiff would <vithdraw, &c. he undertook to pay, &c. 

provided, &c.; 3d Count as laſt, only in conſideration that be had 

withdrawn at requeſt, &c, ; 4th and 5th Counts, goods bargained 
| F | 


f 3 and 


435 
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"WM - common concluſion to the three laſt Counts.) a 
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436 ASSUMPSIT SPECIAL.—To. PAY MONEY, 
and fold ; 6th, money lent, laid out, and had and received; and 


| . g C. Ruxxwing ron. 

Declarati- PALACE COURT, /. James Penny, by A. B. his attor. 
on, in conſi- ney, complains of Lucy Baſſett in a plea. of treſpafs on the cafe, 
e Ke. : for that whereas, before the promife and undertaking of the 
tiff, & the faid defendant hereafter next mentioned, that is to ſay, on, &c. 
requeſt of at Southwark in the county of Surry, and within the jurifdiction of 
defendant, this court, one T. H. now deceaſed, made his certain note in uri. 
_—— ting, commonly called a promiſſory note, his own. proper hand and 
arreſt or name being thereto fubſcribed, bearing date the day and year afore- 
commence faid, and then and there delivered the faid note to the faid plain- 
any ation tiff, which ſaid note he the faid H. B. promiſed to pay to the faid 
—_— plaintiff by the name of, & c. or order, ſix months after the date 
promiſed to of the faid note, fifteen pounds for value received by him the ſad 
pay the H. B.; by means whereof, and by form of the ſtatute in ſuch cafe 
debt. made and provided, he the ſaid H. B. became liable to pay to the 
faid plaintiff the ſaid ſum of money in the ſaid note fpecified, ac- 

| cording to the tenor and effect of the faid note, to wit, at, &.: 
- | And the ſaid plaintiff further ſaith, that he the ſaid H. B. not har. 
| ing paid the aforeſaid money in the ſaid note ſpecified, or any part 
thereof, to ſaid plaintiff, according to the tenor and effect of {aid 

note, but having made default in fuch payment, he the faid plaintiff 

intended and was about to commence an action or ſuit at law againſt 

the ſaid H. B. for the recovery of the aforeſaid fam of money in 

the aforefaid note ſpecified, and arreſt him by his body in ſuch 

action, to wit, at, &c. : and thereupon afterwards, and after the 
expiration of the time appointed for the payment of the money in 

the faid note ſpeciſied, to wit, on, &c. at, &c. in, &c. in conh- | 

deration that the ſaid plaintiff, at the ſpecial inſtance and requeſt of f 

faid defendant, would not commence ſuch action or fuit at las 0 

againſt the ſaid H. B. on the occaſion and for the purpoſe and cauſe i * 

aforeſaid, but would forbear fo to do, ſhe the faid defendant under- m 

took, and then and there faithfully promiſed him faid plaintiff to pay {il © 

him the ſaid ſum of fifteen pounds in the aforeſaid note ſpecified: { 

And the faid plaintiff avers, that he, confiding in the faid promik f 

and undertaking of faid defendant, ſo by him in manner and forn fir 

aioreſaid made, did not, at any time from the making of the ſad fa 

promiſe and undertaking of faid defendant untif the day of the death i 

.of the ſaid H. B. which happened before the levying the plaint of Wl tt 

Any day the ſaid plaintiff, to wit, on, &c. commence any action at U 4 
about the againſt the ſaid H. B. upon the occaſion and for the purpoſe and i fa 
MO cauſe aforeſaid, nor bath he at any time whatſoever ſince the death for 
of the faid H. B. hitherto commenced or brought any action of del 

ſuit againſt the repreſentatives of the ſaid H. B. for or on account fai 

of the ſaid fam of money in the aforeſaid note ſpecified, but bath de 

always, from the time of the making of the — an undertaking 

of ſaid defendant, hitherto forborne to commence or ne 
D = $ecod . 5 8 = f action 
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; and 


3TON, 


attor. 
eaſe, 
of the 
ly &c. 
ton of 
n uri. 
d and 
afore- 
plain- 
ie {aid 


in ConS1DERATION er FORBEARANCE ro SUE. 
Aion or ſuit, to wit, at, Ke. in, Ste.: Vet the ſaid defendant, 


not regarding his ſaid promiſe and undertaking, but contriving, &c. 


to deceive, &c. the ſaid plaintiff in this behalf, hath not as yet paid 
to the ſaid plaintiff the ſaid ſum of fifteen pounds in the aforeſaid 
note ſpecified, or any part thereof (although a reaſonable time for 
that purpoſe hath long fince elapſed, and to perform her ſaid promiſe 
and undertaking in that reſpe& ſhe the ſaid defendant was requeſted 
by the ſaid plaintiff before the levying the plaint of che ſaid plaintiff, 
to wit, at, &c. and often afterwards, at, &c. in, &c.) ; but ſhe to 
do this hath hitherto wholly refuſed, and ſtill refuſes ſo to do, and 
the ſaid ſum of money ſo due'and owing to the faid plaintiff from 
the faid H. B. as aforeſaid, and every part thereof, is {till in arrear 


and unpaid to the faid plaintiff, to wit, at, &c.: And whereas 2d 
heretofore, to wit, on, &c. in, &c. one H. B. was indebted to 
the faid plaintiff in a large ſum of money, to wit, the ſum of fif- 
teen pounds of lawful, &c. upon a certain conſideration before 


then ariſing and moving from the ſaid plaintiff to ſaid defendant, 


within the juriſdiction of this court, to wit, at, &c.; and the ſaid 


H. B. being ſo indebted as aforeſaid, the ſaid plaintiff intended 
and was about to ſue him the ſaid H. B. for the recovery of the 
ſaid ſum of mbney ſo due and owing to him ſaid plaintiff as afore- 
ſid: and thereupon afterwards, to wit, on, &c. at, &c. in, &c. 
in conſideration that faid plaintiff, at the fpecial inſtance and re- 
queſt of ſaid defendant, would forbear to ſue the ſaid H. B. on the 
occaſion, and for the purpoſe and cauſe aforeſaid, ſhe the ſaid de- 
fndant undertook, &c. ſaid plaintiff to pay him the ſaid ſum of 
money ſo due and owing from the defendant as aforeſaid ; And the 
laid plaintiff avers, that he the faid plaintiff, confiding in the ſaid 
promiſe and undertaking of ſaid defendant ſo by her in manner and 
form aforeſaid made, hath always, from the time of the making 
of the ſaid laſt mentioned promiſe and undertaking of ſaid defend - 
ant, hitherto forborne to ſue the ſaid H. B. and hath never com- 
menced any action or ſuit againſt him in this behalf, on the occa- 
lon and for the / purpoſe and cauſe aforeſaid; and although a rea- 
ſonable time for the payment of the ſaid money ſo due and owing 
from him the ſaid H. B. to the ſaid plaintiff as aforeſaid, hath long 
ace elapſed, to wit, at, &c.: Yet ſaid plaintiff in fact further 
faith, that the ſaid defendany not regarding his ſaid promiſe and 


"undertaking, but cantriying, &c. to deceive, &c. the ſaid plain- 


tiff in this behalf, hath nqt as yet paid the faid ſum of money fo 
due and owing from the ſaid H. B. to the faid plaintiff as afore- 
ſaid, or any part thereof, to the ſaid plaintiff (although to per- 
form her promiſe and undertaking in that reſpe& the ſaid defendant, 
before the levying the plaint of the ſaid plaintiff againſt her the 
kid defendant, to wit, on, &c. and often afterwards, to wit, at, 
Kc. in, &c. was requeſted by ſaid plaintiff) ; but ſhe ſo to do hath 
bitherto wholly refuſed,” and till refuſes ſo to do, and the ſaid ſum 


of money ſo due and owing from the ſaid H. B. as aforeſaid, and 


erery part thereof, is ſtill in arrear and unpaid to ſaid plaintiff, to 


vit, 


' 


Count. 


437 


48 AssuMrsrr SPECIAL.—FORBEARANCE 


wit, at, &c. to the damage of the ſaid plaintiff of forty pounds, 
V niet nd . | . Lawsy, 


Declarati- PALACE COURT, to wit. F. W. by A. B. his attorney, 
2 in con- complains of R. M. in a plea of treſpaſs on the caſe, &c. : for 
2 _ that whereas, before the making of the promiſe and undertaking 
plain f a F 
tiff would bereafter next mentioned, to wit, on, &c. at, &c. within the ju, 
foi bear to riſdiction of this court, one J. S. to ſecure the payment of 
my up twenty-nine pounds then due and owing from him the ſaid J. 8, 
* to the ſaid plaintiff, did, by # certain writing, commonly called ; 
A. B. on a Warrant of attorney, then and there made by him the ſaid J. S. and 
warrant of duly executed and delivered to the ſaid plaintiff, deſire and auth. 
attorney, rize one J. W. and one R. H. or any other attorney of his ma. 
defendant zeſty' Fo 50 de Gd Ca 
promiſed to JE ys court o ng 8 nch, to * m t 8 1 Warrant 9 at 
pay the torney was directed, to appear for him the ſaid J. S. to wit, in the 
money on a ſaid court of king's bench, as of the then next Michaelmas, the 
pertain day, then next Hilary, or any other ſubſequent term, and then and there 
do receive a declaration for him in an action of debt for goods ſold 
and delivered at the ſuit of the ſaid plaintiff, by the name of, &, 
and thereupon to confeſs the ſaid action, or: elſe to ſuffer a judy- 
ment, by default or otherwiſe, to paſs againſt him ſaid J. S. in the 
fame action, to be thereupon forthwith entered up againſt him af 
= record in the ſaid court, for the ſaid ſum of fifty-nine pounds and 
coſts of ſuit, upon this condition thereunto annexed, to wit, that 
if the ſaid J. S. ſhould pay the aforeſaid ſum of twenty-nine pounds 
to ſaid plaintiff in manner following, that is to ſay, ten pounds, 
part thereof, on, &c. and the remaining ſum of, &c. on, &c. then 
that ſaid warrant of attorney ſhould be void, or elſe ſhould re- 
main in full force; and that in caſe default ſhoyld be made in the 
ſaid firſt payment, faid plaintiff ſhould be at liberty to enter up fad 
judgment in ſaid warrant of attorney mentioned as aforeſaid, and 
- fue out an execution: And faid plaintiff in fact further faith, 
that the ſaid J. S. having made default in the ſaid firſt payment in 
the ſaid condition to the aforeſaid warrant of attorney annexed 2 
aforeſaid ſpecified, by not paying the ſaid ſum of ten pounds in the 
ſaid condition mentioned, and thereby ſtipulated and appointed to be 
made, on, &c. he the ſaid plaintiff, juſt before the promiſe and un- 
dertaking of the ſaid defendant hereafter next mentioned, intend- 
£d and was about to put the aforeſaid warrant of attorney in force 
againſt the ſaid J. S. and to cauſe the ſaid judgment therein men. 
tioned to be entered up againſt him ſaid J. S. by virtue of 
the ſaid warrant of attorney, and to ſue out proceſs of execution 
againſt him on ſuch judgment, as ſaid defendant well knew: and 
thereupon afterwards, and before the levyipg of the plaint of the 
ſaid plaintiff againſt ſaid defendant, to wit, on, &c. in, &c. in 
conſideration that ſaid plaintiff, at the ſpecial inſtance and requel 
of ſaid defendant, would not enter up, or cauſe to be entered up, 
ſuch judgment as aforeſaid againſt the ſaid J. 8. nor take him in 
- Fxecytion; but would forbear ſo to do until the twenty-ninth de 
: | 0 


vp DISCONTINUANCE or-SUITS. | 


und, of, Ec. he the ſaid defendant, by a certain memorandum or note 
WES, in writing, bearing date, &c. and ſubſcribed by him the faid de- 
ſendant according to the form of the ſtatute in ſuch caſe made and 
provided, undertook, and then and there faithfully promiſed the 
Gid plaintiff, to pay him the ſaid fum of ten pounds (that is to ſay, 
the ſum of ten pounds ſo due and payable from the ſaid J. 8. on, 
&c. as aforeſaid) on, &c. or produce the perſon of the ſaid J. S. on 
that day to him the ſaid plaintiff : And the ſaid plaintiff avers, that 
he, confiding in the ſaid promiſe and undertaking of ſaid defen- 
dant, ſo by him in manner and form aforeſaid made, did not, at any 
time after the making of the promiſe and undertaking of the ſaid de- 
fendant between that day and the aforeſaid twenty-ninth -day of, 
xc. or on that day, enter or cauſe ſuch judgment as aforeſaid to be 
entered up againſt the ſaid J. S. nor did he take him, nor cauſe him 
the ſaid J. S. to be taken in execution at the ſuit of him the 
ſaid plaintiff ; but on the contrary, during all that time, forbore 
ſo to do, to wit, at, &c. in, &c.: And faid plaintiff in fact fur- 
ther ſaith, that although the faid J. S. did not, at any time before 
or on the ſaid twenty-ninth-day of, &c. pay or cauſe the ſaid ſum | 
of ten pounds ſo due and payable from him the ſaid J. S. to the 
ſaid plaintiff, on, &c. to be paid to the ſaid plaintiff; whereof, and 
of the aforeſaid forbearance by him ſaid plaintiff, ſaid defendant, 
on, &c; at, &cG, in, &c. had notice: Yet ſaid defendant, not re- 
carding, &c. but contriving, &c. did not, on, &c. or at any other 
time, pay the ſaid ſum of ten pounds ſo due and payable from the 
laid J. S. on, &c. or any part thereof, nor did he on that day 
produce the perſon of ſaid J. S. to the faid plaintiff, (although to 
perform his ſaid promiſe and undertaking, ſo by him made as afore- 
{aid, he the {aid defendant was requeſted by ſaid plaintiff, on, &c. 
at, &c. in, &c.) ; but wholly refuſed and neglected ſo to do: And 
the laid plaintiff avers, that the ſaid J. S. had never been taken 
in execution at the ſuit of the ſaid plaintiff for the ſaid ten pounds 
ſo due and payable from him the ſaid J. S. on, &c. or any part 
thereof, but the ſaid ſum of ten pounds ſtill remains wholly un- 
paid to him the ſaid plaintiff by the ſaid defendant, or the ſaid 
J. S. to wit, at, &c. contrary to the tenor and effect, true in- 
tent and meaning, of the ſaid promiſe and undertaking of ſaid de- 
fendant, in manner and form aforeſaid made, to wit, at, &c. : And 
whereas, &c. (Add a ſecond Count like the former, omitting the 
defeazance, and making the conſideration for the forbearance to 
take in execution only, as nothing might have been ſaid about en- 
tering up judgment. Add the common Counts; account ſtated ; 


dnd common concluſion.) «+ | V. Lawss, 


(wer unto Francis Freene in, &c. ; and "thereupon ſaid plaintiff, had com- 


Pg 
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| faid plaintiff, before the making of the promiſe and undertaking 
hereafter next mentioned, commenced a certain action or ſuit at 
law in the court of our ſaid lord the king of the bench here againſt 
ſaid defendant, upon and for a certain cauſe of action before then 
accrued to him ſaid plaintiff againſt ſaid defendant, for and on ac- 
count of his having before then ſold a certain horſe to him ſaid 
plaintiff as and for a horſe of the age of fix years and no more, 
and as and for a ſound horſe, when in truth and in fact the ſaid 
horſe, at the time of ſuch ſale thereof to him ſaid plaintiff, was 
above the age of fix years and unſound ; and he ſaid plaintiff, at 
the time of the making of the faid promiſe and undertaking of ſaid 
defendant hereafter next mentioned, had been at and incurred cer- 
tain coſts and charges in the proſecution of ſaid action or ſuit; 
and thereupon afterwards, and while the ſaid action or ſuit wa 
depending in the ſaid court of our ſaid lord the king of the bench 
here, and before the ſame was determined, to wit, on, &c. at, 
&c. in conſideration that ſaid plaintiff, at the ſpecial inſtance and 
requeſt of ſaid defendant, would prevent any further proceedings 
being had againſt him ſaid defendant in the aforeſaid action or uit, 
he ſaid defendant undextook. and then and there faithfully promiſed 
faid plaintiff, to pay unto William Johnſton, the attorney of ſaid 
laintiff in ſaid action or ſuit, all caſts as between attorney and 
client which had before that time been and were then accrued and 
incurred by him ſaid plaintiff in the ſaid action or ſyit, when the 
fame ſhould be demanded of him ſaid defendant: And ſaid plaintiff 
avers, that he, confiding in ſaid promiſe and undertaking of faid 

. defendant, ſo by him in manner and form aforeſaid made, did im- 
mediately after the making of the ſaid promiſe and undertaking of 
ſaid defendant, and hitherto hath prevented any further proceedings 
being had againſt him in ſaid action or ſuit ſo by him commenced 
as aforeſaid ; and the faid plaintiff hath always, from the time of 
the making of the ſaid promiſe and undertaking of ſaid defendant, 
hitherto wholly deſiſted, and till doth deſiſt, from any further pro- 
ceedings in ſaid action or ſuit, to wit, at, &c.: And the ſaid plain- 
tiff in fact faith, that the coſts as between attorney and client, 
which at the time of the making of ſaid promiſe and undertak: 
ing of faid defendant, had been and were accrued to and in and by 
| him ſaid plaintiff in the aforeſaid action or ſuit ſa by him com- 
menced as aforeſaid, amounted unto a large ſum of money, to 
wit, the ſum of fifty pounds of lawful, & c.; whereof ſaid defen- 
dant afterwards, to wit, on, &c. had notice; and the coſts were 
then demanded of him ſaid defendant by the aforeſaid W. J. the 
attorney for ſaid plaintiff in the aforeſaid action or ſuit: Yet fad 
defendant, not regarding his ſaid promiſe and undertaking, ſo by 
him in manner and form aforeſaid made, but contriving, &c. did 
not, when ſaid coits were demanded of him as aforefaid, nor hath 
he at any other time whatſoever paid faid colts, or any part there- 
of, either to ſaid W. J. ſo being the attorney of ſaid plaintiff in the 
aſoreſaid action or ſuit as aforeſaid, or to him faid }Jaintiff 


. (alhongh'to perform biy laid promile-axd vedermking, @ by tin 


taking 
vit at 
gainſt 
> then 
IN ac- 


1 ſaid 


| 3 and 4th Counts like the iſt and 2d, only making the promiſe 


of M. in conſideration that ſaid plaintiff, at the ſpecial inſtance and day. 
of if prive ſo by him ſaid plaintiff paſſed and entered as aforeſaid, = 
dertook, and then and there faithfully promiſed ſaid plaintiff, to pay 


concerning, or in any manner relating to faid cauſe: And ſaid 


e DISCONTINUANCE or sUrrs. 


jn manner and form aforeſaid made, he ſaid plaintiff was requeſted 
15 aforeſaid, and often afterwards, to wit, at, &c.) ; but he to pay 
the ſame, or any part thereof, to the ſaid W. J. fo being the at- 
torney of him faid” plaintiff as aforeſaid, or to him ſaid plaintiff, 
bath always refuſed and neglected, and therein wholly failed and 
made default, contrary to the tenor and effe& of his aforeſaid pro- 
miſe and undertaking in that reſpe& made as aforeſaid ; whereby 1 
he ſaid plaintiff was forced and obliged to pay unto ſaid W. J. his 1 
attorney in ſaid action or ſuit ſo by him commenced as aforeſaid, | 
the ſaid coſts ſo accrued to and incurred by him ſaid plaintiff in 

roſecution of ſaid action or ſuit, to wit, at, &c. And whereas, 2d Count. 1 
c. (add a 2d Count like the 1ſt, only omitting the cauſe of action; | 


to pay plaintiff his coſts, leaving ont every thing concerning the at- 
torney and the per quod; 5th Count, money laid out, &c. &e, ; | 
6th Count, account ſtated; and common coneluſion to the two 3 

alt Counts. n V. Laws. 3 


3 


ME SME Maker oe” , bu 
MIDDLESEX, /. John Benſon complains of Thomas Ber- p..urati. X N 
riman, gent. one of the attornies of the court of our lord the now on, in con- 4 
king, before the king 9 here in court in his own pro- ſideration 1 
per perſon, in a plea of treſpaſs on the caſe, & c.: for that whereas, 5 . 1 
— the making of ved are and undertaking of ſaid defendant fendant's 1 
hereafter next mentioned, ſaid plaintiff had commenced a certain requeſt, had _ Bo 
action or ſuit at law in the court of our lord the now king, before withdrawn N 
the king himſelf here, againſt ſaid defendant, upon a certain cauſe 2 e 
of adion before that time accrued to him ſaid plaintiff againſt faid ed to 5 
defendant, that is to ſay, a certain cauſe of action for or in reſpect proceedings 
to certain defamatory words of and concerning ſaid plaintiff, and a in certain 
certain iſſue between him ſaid plaintiff and ſaid defendant to be _—_ 0 
tried by the country was afterwards joined in ſaid action or ſuit, and fendant, he 
according to the courſe and practice of the ſaid court here entered undertook 

on record for trial, and the record of ni prius in ſuch action or ſuit 15 FRY him 
vas in due manner paſſed and entered: and thereupon afterwards, 2 B 


to wit, on the fifteenth July A. Di 1783, at W. in the faid county particular 
requeſt of faid defendant, had before that time withdrawn ſaid record 
and agreed to ſtay all proceedings in faid ſuit, he ſaid defendant un- 


him, on or before the day of October then next enſuing, a 
moiety or half part of all ſuch monies,” colts, charges, payments, and 
diſburſements as he and his agent had then actually laid out, ex- 
pended, or been put unto, or which they ſhould or might thereafter 
2 obliged to pay for or to counſel, pleaders, witneſſes, coach-hire | 
expences, fees of office, ſtamp duty, or otherwiſe hawſaevyer, for, 


plaintiff avers, that he, conſiding in faid promiſe and undertaking 
of ſaid defendant, ſo by him in manner and form aforeſaid made, did 
immediately upon the making thereof ſtay, and always es 


k 


— 
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| hitherto hath ſtayed, all proceedings in the aforeſaid action or ſuit, 
which hath never ſince been further proſecuted or proceeded in by 
him ſaid plaintiff, to wit, at, &c. aforeſaid : And ſtd plaintiff in 
fact further ſaith, that the monies, coſts, charges, payments, and 
diſburſements, which he ſaid plaintiff and his agents did actually 
lay out, expend, apd were put unto, for and in reſpe& to counſe], 
pleaders, witneſſes, coach-hire expences, fees of office, ſtamp duty, 
and other matters relative to the aforeſaid. ſuit or cauſe againſt ſaid 
defendant, amounted unto a large ſum of money, to wit, the ſum of 
eighty-· one pounds ten ſhillings of -lawful,- &c. and that a moiety or 
half part thereof amounted to a certain other large ſum of money, 
to wit, the ſum of forty pounds fifteen ſhillings of like lawful, &c, 
to wit, at, &c. aforeſaid ; whereof ſaid defendant afterwards, and 
before the exhibiting of this bill, to wit, on the day and year frſt 
avove-mentioned, there had notice; and thereby, and by reaſon of 
his aforeſaid promiſe and undertaking, he ſaid defendant then and 
there became liable to pay, and ought to have paid, to ſaid plaintiff, 
the laſt- mentioned ſum of money, to wit, at, &c. aforeſaid. (Counts 
for money laid out, &c, ; account ſtated z and common concluſion 


„ tothe whole.) V. Laws, 


= 


by gene” MIDDLESEX, /. David Reid, eſquire, executor of the laſt 
plaintiff's will and teſtament of John Tauſh deceaſed, complains of Richard 
teſtator Naſh, eſquire, being in the cuſtody, &c. : for that whereas, before 
wouldwith- the making of the promiſes and undertakings of the ſaid Richard 
pa dag hereafter next mentioned, to wit, in Eaſter term now laſt pak, 
action of before our lord the king at Weſtminſter, came the ſaid John 
treſpaſs, Tauſh in his lifetime, by George Green his then attorgey, and 
when cauſe brought into the court of our ſaid lord the now king then there 
bisl a his certain bill againſt Robert Jchoſon, then being in the cuſtody 
witneſſes of the marſhal, &c. of a plea of treſpaſs- and aſſault, and found 
tame out of pledges to proſecute his ſaid bill, to wit, J. D, and R. R.; and by 
JE Kc Je. his faid bill he the ſaid J. Tauſh in his lifetime then, and there 
ant complained againſt the ſaid Robert; for that the ſaid Robert, on 
promiſed to the ſecond day of Janvary A, D. 1748, with force and arms, to 
pay plain- wit, with ſwords, ſtaves, ſticks, and ſiſts, made an aſfault upon 
1 5 the ſaid John, &c, &c. (go on to the end of the declaration); and 
"29; do therefore he brought his ſuit, &c.: And afterwards, to wit, an 
the wit= Friday next after the morrow of the Holy Trinity now laſt pal, 
neſſes. until which day the ſaid Robert had leave to impar] to the ſaid 
bil] of the ſaid John, and then to anſwer, &c. before the lord the 
king at Weſtminſter, came as well the ſaid John in his lifetime, 
by his faid attorney, as the ſaid Robert, by J. M. his attorney: 
and the ſaid Robert defended the force and injury, when, &c. and 
ſaid he was not guilty of the treſpaſs and aſſault as the ſaid J. Tauſh 
had ſo complained againſt him; and of that he put himſelf 
upon the country; and the ſaid J. Tauſh did the like, &c. as by 
the record and proceedings thereof, remaining in the ſaid court of 
our lord the now king, before the king himſelf, at Weſtminſter 
 Horelaid, more fully appears; And whereas afterwards, and be. 


4. 


+: fob 


ND 


or ſuit; 


d in by 


ntiff in 


actually | 


counſel, 
p duty, 
oft ſaid 
ſum of 
nety or 
money, 
ul, &c, 
ds, and 
ear hell 
aſon of 
1en and 
Jaintif, 
Counts 
cluſion 
AWS, 


imſelf 
as by 
rt of 
inſter 
d be- 

forg 


a 


. DISCONTINUANCE op. SUITS, &c. © 


fore the making of the promiſes and undertakings of the ſaid Richard 
Naſh hereafter next mentioned, the faid iſſue ſo joined between 


" the faid J Tauſh and Robert Johnſon was about to be tried by a 


ury at the county of Middleſex, at a ſitting of niſi prius, held 


| in the great hall of pleas, commonly called Weſtminſter- hall, in 


the county of Middleſex. aforeſaid, on the fifteenth day of ſune 
A. D. 1749, before the fittings for trial of cauſes depending in 


the ſaid court of king's, bench, at Weſtminſter, after Trinity 


term now laſt paſt, before Sir William Lee, knight, then and ſtill 


chief juſtice of our ſaid lord the now king, aſſigned to hold the 


pleas before the king himſelf; and for that purpoſe the ſaid John 
in bis lifetime had, before the making of the promiſes and under- 
takings of the ſaid Richard hereafter pext mentioned, in due man- 
ner entered the ſaid cauſe with the then marſhal of the ſaid court 
for trial at the ſaid fitting, and had alſo brought and delivered into 
the ſaid court the record of the ſaid iſſue for the ſaid trial, and 


R. Biggs, C. Nugent, W. Bailey, A. Cleland, and James Lewis (1 ), (1)* r“ 


witneſſes on the part of the ſaid J. Tauſh, had been duly ſum- in 2d 
Count. 


thereon on the ſaid. part of the ſaid J. Tauſh; which ſaid wit- | 


moned and ſubpœnaed to attend the ſaid trial, to give evidence 


neſſes were, at the time of the making of the ſaid promiſe and 
undertaking of the ſaid Richard Naſh hereafter next mentioned, 
either come from and out of the county of Somerſet, for that pur- 

ſe, to Weſtminſter, in the county of Middleſex, or were on 


aforeſaid for that purpoſe, for which journey and attendance the 
aid witneſſes and every of them, were and was intitled to be paid 


wy OT from the ſaid county of Somerſet to Weſtminſter - 
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and ſatisfied 2 aid J. Tauſb (2); of all which faid premiſes the (2) In 2d 


faid Richar 


Naſh afterwards, and before the making of the ſaid Count, 


promiſes and undertakings of the ſaid Richard Naſh hereafter next, the ſaid 


mentioned, to wit, on ſaid fifteenth day of. June A, D. 1749 


Tauſh, in 
is lifetime; 


aforeſaid, at W. aforeſaid, had notice: and thereupon after- was liable 
wards, and before the ſaid cauſe was or could be tried, to wit, to pay and 


on the ſame day and year laſt aforeſaid, at W. aforeſaid, in conſi- 


„* 


ſatisfy the - 
faid ſeveral 


deration that the ſaid John in his lifetime, at the ſpecial inſtance and reſpec 
and requeſt of the ſaid Richard Naſh, would not proceed to trial tive wit- 
in the ſaid cauſe at the ſaid fittings, but would withdraw his faid ncfles ;” 


record, and would not any further proceed in the faid plea, he the 
ſaid Richard Naſh undertook, and then and there faithfully pro- 
miſed the ſaid John in his lifetime, to pay to the ſaid J. Tauſh 
the ſum of fifty 


king's bench, in which faid taxation ſhould be allowed, without 
any abatement, all ſuch money as the ſaid J. Tauſh paid, or was 
liable to pay, to one S. Purlevent, an attorn 


po > for their ſaid journey and attendance, * fo wit, the * 
. Biggs fixteen guineas, the ſaid C. Nugent twenty guineas, 
2 Bailey fixteen 1 the ſaid 4. Cleland fixteen gui- 
beat, and the ſaid F. Lewit as 


pounds, and all the ſaid John's coſts of the Yaid 
+ ſuit to that time, to be taxed by the 'proper officer of the court of 


at law, for all mat- 
ters done and tranſacted by him in the faid ſuit, on producing the 
ſaid S. P.'s receipts for the ſame, and would alſo pay all the faid 


much gs he quas or ſhould be en- 


| ) 


has ASSUMPSIT SPECIAL —To PAY MONEY, 


tiled-unto.: And the ſaid David Reid in fact faith, that by the ſaid 
J. Tauſh in his Efetime giving credit to tbe ſaid promiſes and yy. 
dertakings of the ſaid R. Naſh, he the ſaid J. Tauſh did not pro. 
ceed to trial in the ſaid cauſe at the ſaid ſitting, and afterwards, 10 
wit, on the ſame day and year aboveſaid, at W. aforeſaid, at the 
| Inſtance and requeſt of the ſaid R. Naſh, he the ſaid J. Tauſh with. 
drew the ſaid record, and did not ever in his lifetime, after the 
making of the ſaid promiſes and undertakings of the faid R. Nah, 
proceed any farther in the ſaid plea ; of all which ſaid particulars he 
the ſaid R. Naſh af:erwards there had due notice: Yet the ſaid R. 
Naſh, not regarding, &c. (common concluſion for the fifty pounds; 
2d Count like the 1ſt, only omitting what is in italic, and inſerting 
what is in the margin; 3d Count like the 1ſt, only omitting what 
is in italic at this mark“; common concluſion to both 2d and 3d 
Counts for fifty pounds each; to ſaid David Reid's damages three 
hundred pounds; ſuit, &c.; profert letters teſtamentary, &c.; 


pledges, . &c.) | 
Cots Drawn by Mr. Wars, 


Plea, Sta- Non Afumpſit), and then by leave of the Court Cactio non; 
tute of becauſe he ſays, that long before the making of the promiſes and 


Frauds, &c. , ; 8 : : ; 
20. Ger. -2 undertakings in the ſaid declaration mentioned, that is to ſay, by a 


e. 3. I. 4. certain act of parliament made at a parliament begun and holden at 


Weſtmigſter, in the county of Middleſex, on the eighth day of 
May A. D. 1661, and from thence continued by ſeveral proroga- 
tions to fifteenth February 1676, entitled, An Act for preven- 
* tion of Frauds and Perjuries,” it was and is, amonglt other 
things, enacted, that from and after the four and twentieth day of 
June in the year of Our Lord 1677, no action ſhould be brought 
whereby to charge any executor or adminiltrator upon any ſpecial 
promiſe, to anſwer damages out of his own eſtate, whereby to 
charge the defendant upon any ſpecial -promiſe to anſwer for the 
debt, default, or miſcarriages of another perſon, or to charge any 
perſon upon any agreement upon conſideration of marriage, or upon 
any contract for ſale of lands, tenements, or hereditaments, or any 
intereſt in or concerning them, or upon any agreement that was 
not to be performed for the ſpace of one year from the making 
thereof, unleſs the agreement upon which ſuch action ſhould be 
brought, or ſome memorandum or note thereof ſhould be in writ- 
ing, figned by the party to be charged therewich, or ſome other 
' = perſon thereunto by him lawfally authorized, as by the ſaid act 
 (amangſt other things) more fully appears: And the ſaid Richard 
Naſh further faith, that the ſaid David Reid hath exhibited his ſaid 
bill, and brought his ſaid action, againſt him the ſaid Richard Naſh, 
upon the promiſes and undertakings in the ſaid declaration menti- 
oned, for the default of the ſaid Robert Johnſon in the faid decla · 
ration mentioned, and for no other purpoſe, and there is not now, 
nor ever was, any agreement in writing touching the promiſes and 
undertakings of the ſaid Richard Naſh in the ſaid declaration mea · 
tioned, nor any of them, nor 1s there, or ever was, any memoran- 
dum or note of them, or any of them, ſigned either by = 1 
' | \ char 
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Richard Naſh, or by any other perſon thereunto by him fully au- 
thorized: And this, &c. ; wherefoore, &c. if, &c. | 


Jon Foro. 


Reid and Naſh, Lord Raymond, cond argument given by the whole 
1087. 2. Will. 94 3. Burr. 1888, court for plaintiff, the cate being una- 
1889, 1890. | nimouſly agrerd not to be within the 

To this plea a general demurrer ſtatute, becauſe o: the new eonſideta- 
was drawn by me, and the delendant tion on ſtaving a ſuit begun, and pat» 


joined in demurier, and the cafe was ticularly of wichdra«ing the record. 


tried, argued, and judgment on ſe- TnomMas Wanken. 
LONDON, to wit. S. P. late of, &c. was attached to ariſwer Declaration 
R. T. K. in a plea of treſpaſs on the caſe; and thereupon the faid in contide- 
aintiff, by A. B. his attorney, complains: that whereas the ſaid fat fin, fue 
defendant, before the making of the promiſe and undertaking here- unte be- 
inafter next mentioned, to wit, on, &c. at, &c. ſettled accounts tween : 
with the ſaid plaintiff of and concerning divers ſums of money: and plaintiffand 
thereupon, in conſideration that the ſaid plaintiff, at the ſpecial in- defendant, 
ſtance of the defendant, had then and there promiſed the ſaid de- tiff would 
fendant, in ſettling ſuch accounts, to charge him the faid plaintiff pive de- 
with the ſum of two hundred and twelve pounds, eighteen ſhillings, fendant 
and eight pence, currency money & New. York, as a ſum of mo- _— _ 
ney due to the ſaid defendant from one S. K. for the ſaid defend- gg. New. 
ant's proportion of a certain inſurance recovered in England, the York cur- 
faid defendant then and there undertook, and faithfully promiſed rency, due 
the ſaid plaintiff, that if thereafter it ſhould appear that there was ang 18 8. 
not the above-mentioned ſum due to him the ſaid defendant from the fondant de- 
faid 8. K. for the ſaid defendant's proportion of inſurance money, fendant 
he the ſaid defendant ſhould make up the deficiency thereof to the promiſed. 
faid plaintiff : And the ſaid plaintiff avers, that afterwards, to wit, that if that 
on, &c. at, &c. it did appear that the ſaid ſum of two hundred and not due 
twelve pounds, eighteen ſhillings, and eight pence, current money, from S. K. 
of New-York, was not due, nor was any part thereof due, to the to defend- 


ſaid defendant from the ſaid 8. K. for the defendant's 22 ae 3 


of infurance received in England, or was charged in the ſaid ac- tiff) the 
counts; whereof the ſaid defendant afterwards, to wit, on, &c. at, money, 
c. had notice from the faid plaintiff; by reaſon whereof the ſaid 2gainft de- 


fendant for 


_ defendant became liable to pay, according to his promiſe and under- ing 


taking aforeſaid, or ought to have paid, to the ſaid plaintiff, the faid the money. 
ſum of two hundred and twelve pounds, eighteen ſhillings, and 

eight pence, curren: money of New-York, aforeſaid, fo charged to 

the ſaid plaintiff in the ſaid account of the defendant as aforefaid, 

and was then and there requeſted to pay the ſame to the faid plain- 


uff: And the ſaid plaintiff avers, that the ſaid ſum of two hundred 


and twelve pounds, eighteen · ſhillings, and eight pence, current mo- 


Fo a 
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a = 


” of New-York aforeſaid, at the time of making the ſaid promiſe 
a 


and undertaking, was, and ever ſince hath been, and ſtill is, of the 
value of pounds of, &c. to wit, at, '&c, (Common counts.) 
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ASSUMPSIT' SPECIAL. —To INDEMNIFY, 


; To INDEMNIFY, AND. ON CONTRACTS or 
INDEMNITY. 


2 


Upon an LONDON, to wit. William Norman and Richard Harris 
agreement Redford complain of John Michael Perez, Joſeph Echalaz, and 
r r Emanuel Baſſarette, being, &c. : for that whereas the ſaid defend. 
3 ants, firſt June 1786, at L. aforeſaid, in the pariſh, &c. in confi. 
ants, that deration that the faid plaintiffs had, at the ſpecial inſtance and re. 
the latter queſt of the ſaid defendants, .configned from Newfoundland in 
ſhould be. North America, to certain: perſons carrying on and uſing in trade, 
2 eee in parts beyond the ſeas, to wit, at Bilboa in the kingdom of Spain, 
for the pro- tlie name, ſtyle, and firm. of Quintance and Baſturia, a certain car. 
"duce of a go of fiſh, containing divers, to wit, three thouſand four hundred 
cn . quintals, of great value, to wit, of the value of four thouſand 
* pounds, one-third part thereof for and on account of the ſaid per. 

riffs, at de- ſons ſo as aforeſaid uſing: the name, ſtyle, and firm of Q. and B. 
fendant's one-fourth part thereof for and on account of one A. Bidwell, and 
ie lp the reſidue thereof to be diſpoſed of by them for and on account of 
ls the faid plaintiffs, they the ſaid defendants undertook, and then and 
at Bilboa. there faithfully promiſed the ſaid plaintiffs, on receipt of the bill of 
lading of the ſaid cargo, to accept bills of exchange to be drawn on 

them by the ſaid plaintiffs at forty days fight, to the amount of the 

third of the ſaid cargo fo as aforeſaid conſigned to the ſaid per- 

ſons ſo uſing the name, ſtyle, and firm of Q. and B. for and on 

their account; and that on the arrival of the veſſel in which the 

ſame ſhould be ſhipped at Bilboa, ſeven ſhillings per quintal ſhould 

be remitted by the ſaid perſons ſo uſing the name, ſtyle, and firm of 

'Q and B. to the perſons concerned in the reſidue of the ſaid cargo, 

in bills of exchange payable in London, and that the ſaid defend- 

ants would be guarantees to. the ſaid plaintiffs for the ſaid perſons ſo 

uſing the name, ſlyle, and firm of Q. and B. and ſee them the ſaid 

_ plaintiffs reimburſed the produce of the reſidue of the ſaid cargo: 

And the faid plaintiffs further ſay, that afterwards, to wit, &c. the 

ſaid corgo: arrived in ſafety in the faid veſſel at Bilboa aforeſaid, and 

was then and there delivered to the ſaid perſons ſo as aforeſaid uſing 

the name, &c. and was by them ſold and diſpoſed of to divers per- 

ſons to the ſaid plaintiffs unknown, but that they did not, on the 

arrival of the faid veſſel at Bilboa, remit to the perſons concerned in 

_ the reſidue of the ſaid cargo ſeven ſhillings per quintal in bills of 
exchange payable in London, nor have they at any time remitted to 

the plaintiffs, or to either of them, the produce of the reſidue of the 

faid cargo ; but on the contrary thereof, have refuſed to remit the 
produce of the ſame, and of every part thergof, to the ſaid plain- 

tiffs, or either of them ; whereof the ſaid defendants afterwards, to 
wit, on, &c- had notice, to wit, at, &c.; and although the ſaid 

defendants did afterwards, in part performance of their ſaid promiſe 

and undertaking, accept certain bills of exchange drawn on them 
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Aub on CONTRACTS or INDEMNITY. 


1 the ſaid plaintiffs for the amount of che third part of the ſaid 
cargo ſo as aforeſaid conſigned on account of the ſaid perſons ſo as 


aforeſaid uſing, &c.: Yet the ſaid defendants, not regarding their 


romiſe and undertaking, but contriving and intending to deceive 
and defraud the ſaid plaintiffs in this reſpect, have not, nor hath ei- 
ther of them, 'retmburſed or paid the ſaid plaintiffs the produce of 
the reſidue of the ſaid cargo, although fo to do the ſaid defendants 


were by the ſaid plaintiffs afterwards often requefted ; but they to do 


LES 
i 
(47 1 
4 1 


the ſame have hitherto wholly refuſed, and ſtill do refuſe, And 2dCount, in 


whereas the ſaid defendants, firſt June 1786, at, &c. aforeſaid, in 3 


conſideration that the ſaid plaintiffs, at the ſpecial inſtance and re- had con 


queſt of the ſaid defendants, conſigned from N. in North America ſigned to 


the ſeas, to wit, at Bilboa in the kingdom of Spain, the name, &c. 


| to the ſaid perſons carrying on and uſing in trade, in parts beyond gf 


third in ce> 


a certain other cargo of fiſh, containing divers, to wit, four thou- unt f de- 
fand and two quintals, of great value, to wit, of the value of four „en lanis, one 
thouſand pounds, one-third part thereof for and on account of the fourth on 
faid defendants, one-fourth for and on account of the faid Bidwell, Duel +6696 
and the reſidue thereof to be diſpoſed of by the ſaid perfons ſo uſing reſidue to 


the name, &c. for and on account of the ſaid plaintiffs, they the be, diſpoſed 


| ſaid defendants undertook, and then and there faithfully promiſed of on ac- 


the ſaid plaiotiffs, on the receipt of the bill of lading of the ſaid laſt- in Ay 


mentioned cargo, to accept bills of exchange to be drawn on them 


by the ſaid plaintiffs at forty days fight,” to the amount of the third- 


part of the laid cargo fo as aforeſaid configned to the ſaid perſons fo 
uſing the name, &c. for and on account of the faid defendants ; and 
on the arrival of the veſſel in which the ſaid laſt-mentioned cargo 
had been ſhipped at B. that ſeven ſhillings per quintal ſhould be re- 
mitted by the ſaid perſons ſo uſing the name, &c. to the perſons 
concerned in the reſidue of the ſaid cargo, in bills of exchange pay- 
able in London, and that the ſaid defendants would be guarantees 
to the Yaid plaintiffs for the ſaid perſons fo uſing the name, &c. and 
ſee-them reimburſed the produce of the ſaid cargo: And the faid 
plaintiffs further ſay, that afterwards, to wit, &c. the faid cargo laſt- 
mentioned arrived in ſafety in the ſaid veſſel at B. aforeſaid, and was 


then delivered to the ſaid perſons ſo uſing, &c. and by them ſold 


and diſpoſed of to divers perſons to the ſaid plaintiff unknown; but 
that they did not, on the arrival of the faid veſſel at B. remit to che 
perſons concerned ſeven ſhillings per quintal in bills of Exchange pay- 
able in L. nor h 
or to either of them, the produce of the ſaid reſidue of the ſaid laſt- 


mentioned cargo ; but on the contrary thereof, have refuſed to re- 
mit the produce, and of every part thereof, to the ſaid plaintiffs, or 


to either of them; whereof the ſaid defendants afterwards, on, 


Kc. at, &c. had notice; and although the ſaid defendants did af- 


terwards, in part performance of their ſaid promiſe and undertakigg 
laſt· mentioned, accept certain bills of exchange drawn' on them by 
the ſaid plaintiffs for the amount of the third part of the ſaid cargo 
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443  ASSUMPSIT SPECIAL.—To INDEMNIFY, 


ſo as aforeſaid conſigned on account of the ſaid defendants : Yet the 

ſaid defendants, not regarding their ſaid promiſe and undertaking, 

and contriving and intending to deceive and defraud the faid plain. 

tiffs in this reſpect, have not, nor hath either of them, reimburſed 

or paid the faid plaintiffs, or either of them, the produce of the ſaid 

reſidue of the ſaid cargo laſt-mentioned (although ſo to do, &c. of. 

ten requeſted, &c.) ; but they to do the ſame have hitherto wholly 

34 Count, refuſed, and (till do refuſe. And whereas the ſaid defendants, on, 
fiſh conſign- c. in conſideration that the ſaid plaintiffs had, at the like ſpecial 
was 46: inſtance and requeſt of the ſaid detendants, configned from N. in 
my tobe North America to the ſaid perſons carryjng on and uſing in trade, 
ſold by in parts beyond the ſeas, to wit, at B, in the kingdom of Spain, 
them on ac- the name, &c. a certain large quantity of fiſh, containing divers, to 
Plaimift wit, four thouſand and twelve quintals, of great value, to wit, of 
the value of four thouſand pounds, there to be by them ſold and 
diſpoſed of for and on account of the ſaid plaintiffs, they the ſaid 
defendants undertook, and then and there faithfully promiſed the 

ſaid plaintiffs, to be guarantees to the ſaid plaintiffs for the ſaid per. 

ſons ſo uſing the name, & c. and to ſee them the ſaid defendants rc. 

imburſed the produce of the ſaid laſt- mentioned fiſh : And the faid 

plaintiffs further ſay, that on, &c. the ſaid Jaſt-mentioned fiſh arriv- 

ed in ſafety at B. aforeſaid, and was then delivered to the ſaid per. 

ſons ſo as aforeſaid uſing, &c. and was by them ſold and diſpoſed 

of to divers perſons to the ſaid plaintiffs unknown, but that they 

have not at any time fince remitted to the ſaid plaintiffs, or to ei. 

ther of them, the produce of the ſaid laſt-mentioned fiſh, or in any 

manner ſatisfied or paid them for the ſame ; but on the contrary 

thereof, have wholly refuſed ſo todo ; whereof the ſaid defendants, 

on, &c. had notice, to wit, at, &c. aforeſaid : Yet the ſaid de- 
fendants, not regarding their ſaid laſt-mentioned promiſe and un- 
dertaking, but centriving and intending to deceive and defraud the 

faid plaintiffs in this reſpect, have not, nor hath either of them, al 

though often requeſted, reimburſed or paid the ſaid plaintiffs the 

produce of. the ſaid laſt-mentioned fiſh; but to do the ſame they 

the ſaid defendants have hitherto wholly refuſed, and ſtill do refuſe. 

4th Count, And whereas the ſaid defendants afterwards, to wit, on, &c. were 
93 indebted to the ſaid plaintiffs in other four thouſand pounds, for 
ants, and divers other goods, &c. before that time ſold to the ſaid defendants, 
delivered by and delivered by the ſaid plaintiffs ro the ſaid perſons carrying on, 
Flaintitfs to &c, at the ſpecial inſtance and requeſt of the id defendants ; and 
= 1g being ſo indebted, they the ſaid defendants, in conſideration there- 
&c. at de- Of, afterwards, &c. undertook, and then and there faithfully pro- 
fendants re- miſed the ſaid plaintiffs, to pay them the ſum of money laſt · menti- 
1 1 oned, whenever afterwards they ſhould be thereunto requeſted. 
— en And whereas afterwards, to wit, on the ſame day, &c. at, 
be &c. in conſideration that the ſaid plaintiffs; at the like ſpecial 
inſtance and requeſt, had before that time ſold to the ſaid de- 
fendants, and delivered ta the ſaid perſons ſo uſing the name, 
&c, divers other goods, &c. they the ſaid defendants —_ 
took, 
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aking, I dertook, and then and there faithfully: promiſed the aid! plaintiffs, © * 
plain- to pay them ſo much money as they therefore reaſanably deſerved  * 

burſed to haye : And plaintiffs aver, that they therefore 'reaſonably'de- 
ſerve to have of the ſaid defendants other four thouſand pounds, 1 
uit, at, &c.. aforeſaid ; whereof the ſaid defendants then and there 
vholly had notice. {6th Count, money paid, laid out, and [expended l! 


- * 


©, 08, for the ſaid defendants ; breach to three laſt Counts; damages five 
ſpecial thouſaud pounds; and therefore they bring their ſuit.) Vb 5 a; 


think that Perez, Echalez, und acceptance of the bills will be in no 
Co. have not only. undentaken to ac. reſpect an obſtacle to a recovery in 
cept bills to the amount of one-third ſuch action, that being put a part per- 


1 
: 


of the cargo, but alſo to guarantee the formance of what they engaged to do. 5 
| payment of the produce of the re- I think the quantity of fith being ſtat - Fg 
mainder from Bilboa. This the houſe ed under a via. not ſo material as to 
in Spain not having remitted, an ac- make it worth while to amend, if any 
' tion may be maintained againſt Perez, great diſadvantage will ariſe; it none 


Echalez, and Co. on their undertak- will, it may be amended of TY 
"ing eontained in their letters, and te cour! 


8. Lawxencs, | 
LONDON, FJ. Plaintiff complains againſt defendant being, &c.: On a pre- © 
for that whereas the ſaid plaintiff, at the time of making the charter- miſe to u- 
| party of affreigbtment hereinafter mentioned, and-allo at the time ln. 
of making the promiſe and undertaking of the ſaid defendant" here · matter of » 
inafter mentioned, was maſter of a certain ſhip or veſſel bereinafter ſhip, againſt 
wentioned and : deſcribed ; and the ſaid plaintiff being fo maſter any dame 
thereof, a certain chrater- party of affreightment indented was made — ” GE : 

of. the fifth of January 1769, at L. aforeſaid; in the pariſh of, el in any. e 
between one Thomas Smeatham, as the owner of the ſaid ſhip or ation + ' 
relſe}, of the one part, androne Charles Higgins of the other pare z which. | {© 
by which charter-party of affreightment the ſaid Thomas Smeatharn; — bi 
for the conſiderations therein mentioned, did grant and let, and the the Sunk ; 
ſad Charles Higgins did accordingly hire and take, the ſaid ſhip to for plain. 


- 


freight by the month, for the ſpace of fix calendar months certain; Ae break - „ 
ud for ſuch further time as he Ne be in perforniing « 78.05 | „ 
wynge with her to be made from L. to Madeira, and from thence party, in 8 
to any port or ports in the Weſt Indies or North America, with li- deviating 
lay ia her way there to touch and ſtop at ing port or ports, and 9 of bis | 
om America back to Madeira, on the terms and' conditions follow. "27% 
cute, and adminiſtratots, did epvenast, promiſe, and agree t 
ud with the ſaid freighter, his executors, adminiſtrators, and age + 
ws bythe ſaid charter-party of affreightment, that the ſaid f © 
„ atthe; proper - coſts nd charges -of the ſaid owner, be hben 
Cc. at forthwith made tight, Raunch, and ng, and well-manned, tackled; £ 3 Wy. : ; 5 
ſpecial ad provided with a ſufficient number” of hands and quoting WR 
id de- f'oviſions for the ſame, and with all other neceſſarzeg, tors, ang 
name, I materials fit and proper far ſuch a ſhip and her faid iotended emm᷑᷑rr;ĩ?i?ù) 
ander- Po and ſo as to be ſit and — ne B 
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the faid month of January in the year aforeſaid, and to ſail by the 

twentieth day of the ſame month, if * by the ſaid freighter, 

and ſhould proſecute and perform her ſaid voyage to the ſeveral ports 

| - aforeſaid (the dangers of the ſeas, and reftraint of princes and 

| rulers, always excepted,) and, during ſuch yoyage, ſhould load, 
unload, reload, and diſcharge all ſuch lawful goods and merchan. 

dizes as ſhould be thought fit; and that the maſter of the ſaid ſhip 

for the time being ſhould follow and perform all and ſingular the 

law ful orders and directions of the ſaid freighter, his factors or al. 

ſigns, or ſupercargo, which be ſhould have liberty to put on board, 


a : 5 in reſpect to the loading and unloading of the ſaid ſhip, purſuant to 
F x the tenor, true intent, and meaning of the ſaid charter-party of af. 
t5 = freightment, &c. always; that the ſaid ſhip ſhould not be ordered 
| | 5 to any port where ſhe could not be lawfully admitted in conſiderati- 


on, nor ſhould any contraband goods or paſſengers be put on board 
the ſaid ſhip on the part and behalf of him the freighter, his ſuper- 
cargo, factor, or Kane ; and that he the ſaid freighter would, at 
bis own expence, find and ſupply bis ſaid ſupercargo and paſſengers 
with provifions and other neceſſaries, and alſo bear and pay all ſuch 
Lacowarg an and pilotage as the ſame ſhould grow due during the 
voyage above-mentioned, fave and except only the outward port- 
Charges at London, which were thereby agreed to be paid by the 
faid owner, and alſo ſhould and would well and truly pay, or cauſe 
ö 83 do be paid, to the ſaid owner, his executors, and aſſigns, in full for 
= | '. — _._ the freight and hire of the ſaid ſhip, and in lieu of all primage 
5 x whatſoever, the full ſum of fifty-five 133 of lawful money of 
. | | Great Britain by the calendar month, for the ſpace of ſix calendar 
| \ months certain, although the ſaid ſhip ſhould ſooner return to and be 
| diſcharged at Madeira, and at the ſame rate for ſuch longer time as 
1 | Tams of the faid ſhip ſhould be taken up in performing the ſaid voyage, the 
N 5 — the charter- ſaid monthly freight to commence from the ſaid eleventh day of 
| | party of the January in the year aforeſaid, and to be paid in manner following, al 
22 that is to ſay, as much monthly freight as the ſaid ſhip ſhould have zl a 


> ev 1 earned, at the rate aforeſaid, on her arrival at Madeira outwards; to char 
g | be paid on ſuch arrival by good bills of exchange on London at mas 
|; \ ' forty days fight, and ſuch further monthly freight as the ſaid ſhip came 


' ſhould have carried on her arrival at Madeira, afterwards to be paid cour 

on ſuch arrival by good bills of exchange on London, at forty days him 
fight, and ſuch further monthly freight as the ſaid ſhip ſhould have telp 

carried on her arrival in North America, to be paid on ſuch arrival wit, 

by good bills of exchange, and at forty days ſight, and the remain - T. e 

F | der of the ſaid monthly freight to be paid on the ſaid ſhip's return to plain 
7 Madeira and the diſcharge of her cargo there, by good bills af ex- there 
change on London, at forty days fight : Provided always, that if there 

_ the faid ſhip ſhould happen to be loſt, or otherwiſe deſtroyed, then fo m 
and in ſuch caſe the ſaid monthly freight, at the rate aforeſaid, i 
ſhould be paid to the time of ſuch loſs, or to the time of her being . 
known to be loft, in ſafety, as the ſame might happen, payable in 
one calendar month after an authentic account thereof 1 in alle 
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ſo maſter thereof, a certain charter-party of affreightment oy 


*. 


: TS or INDEMNITY. | 
London : Provided alſo, and it was further agreed, that the ſaid 


freighter ſhould have liberty, in caſe he ſhould be ſo inclined, and 


-give-notice thereof to the maſter of the ſaid ſhip within eight days 
after ber return to Madeira, to keep and employ the ſaid ſhip for fle 


calendar months longer, for the ſame voyage, andat the like freight, 


terms, conditions, and proviſoes as were thereinbefore limited in reſ- 


pet of the employ above mentioned, any thing aforeſaid to the con- 


trary thereof notwithſtanding ; and to the performance thereof the 


ſad parties to the ſaid charter-party of affreightment bound them- 


ſelves, their executors and adminiſtrators, and the ſaid owner of the 
ſud ſhip her freight and appurtenances, and the faid freighter the 


reſpective charges on board her, the either to the other, in the penal 


ſum of fix hundred pounds ſterling, as by the ſaid charter-party of 


% 


452, 


Aeightment it may more fully appear: And the ſaid plaintiff faith, Promice to 


that the ſaid ſhip or veſſel, in the ſaid charter-party mentioned, af- indemnify. 
2rward: on the twenty-ninth day of January 1769, de- : 
uted and ſet fail from the river Thames, and afterwards, to wit, 
on the twelfth day of March in the year aforeſaid, arrived at Porto 
Riga Bay in the iſland of St. Jago And the ſaid plaintiff further 


terwards, to wi 


faith, that the ſaid defendant afterwards, to wit, on the twenty- 


+ fourth of April in the year aforeſaid, at L. aforeſaid, and in conſi- 


* 


deration that the ſaid plaintiff, at the ſpecial inſtance and N of 


the ſaid defendant, would proceed with the ſaid ſhip or veſſel from 


Porto Riga Bay aforeſaid to the coaſt of Brazil, undertook, and 


then and there, on the ſame day and year laſt aforeſaid, at L. afore- 
kid, &c. faithfully promiſed the ſaid plaintiff to indemnify him from 
y damage which he might ſuſtain from his freighter or owner on 
account thereof: And the faid plaintiff in fact ſaith, that he, rely- 


ing on the ſaid promiſe and undertaking of the ſaid defendant, after- 
' wards, to wit, on the ſame day and year laſt aforeſaid, at the ſpeci- 


a inſtance and requeſt of the ſaid defendant, did proceed with the 


ſaid ſhip.or veſſel from Porto Riga Bay aforeſaid to the coaſt of Bra- 


ail aforeſaid ; and that the ſaid Thomas Smeatham, party to the ſaid Owner _ 
charter party, on account thereof afterwards, to wit, ia Michael- non | 
mas term now laſt paſt, before our lord the king at Weſtmiolter, in B R for 
came, by Robert Champante his attorney, and brought into the the deviati- 
court of our ſaid lord the king then and there, his certain bill againft on, where- 
2 of by plaintiff 


him the ſaid plaintiff, then being in the cuſtody, &c. of a p 


treſpaſs on the caſe, and found pledges to proſecute his ſaid bill, — 1 TY 


vit, John Doe and Richard Roe; and by his ſaid bill he the ſai 
T. 8. complained againſt the ſaid plaintiff : for that whereas the ſaj, 
plintiff,. at the time of making the charter-party of affreightmer 
hereinafter mentioned, was maſter of a certain ſhip or veſſe 


thereinafter mentioned and deſcribed; and the ſaid plaintiff being 


120 


vas: made on the twenty-ninth of January 1769, at L. afore 


to wit, in the pariſh of, &c. between the faid T. S. (by the name 
and deſcription of, &c. owner of the ſaid ſhip the brigantige 
called, Kc. burthen one hundred and forty tons, or thereabouts, - - 
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, 66. © ASSUMPSIT SPECIAL —To INDEMNIFY. 
| | now in the river of Thames, whereof the ſaid plaintiff is maſter, 
Kc.) of the one part, and one Charles Higgins, by the name and 


. deſcription of C. H. of Madeira, merchant,” now in L. of the ſto! 
other part (the other part of which charter-party, ſealed with the laſt 
ſeal ihe ſaid Charles Higgins, he the ſaid mas Smeatham ſing 

| brought here into court, the date whereof was the ſame the day ten 

\ ir and year aforeſaid) ; by which charter-party of affreightment it was bei 
? witneſſed, that the faid T. S. for the conſiderations thereinaſter faic 
Ns | mentioned, had granted and let, and the faid C. H. had accordingly al 

q RS RE hired and taken the faid ſhip to freight by the month, for the ſpace fan 

R RE gk, of fix calendar months certain, of all and ſingular, &c. ; of which the 

. | - __  faid premiſes the faid plaintiff afterwards, to wit, on the ſame day 
= SE and year lift in the fame bill mentioned, at L. aforeſaid, in the 
I b pPariſh and ward aforeſaid, had notice: And the faid T. 8 by his 

1 WEN Eid bill averred, that the ſaid ſhip or veſſel mentioned in the ſaid 

V cClharter-party, being tight, ſtaunch, and ſtrong, and well - manned, 
* {i tackled, and provided with a ſufficient number of hands and 
© | Juantity of proviſions for the ſame, and. with all other neceſſaries, 

\ | | Ke and materials fit and proper for ſuch a ſhip and her faid afo! 
= RT No. intended employ; and being loaden, and fit and ready to fail on 81 
1 : her ſaid intended voyage, afterwards, to wit, on the twenty-ninth of faic 

| r 88 | January 1769, departed and ſet fail from the river of Thames, and ſan 
1 proceeded to Graveſend, and from thence to the Downs, and di- el 
3 | rectly from thence towards Madeira, on her ſaid voyage, according befl 
I do the orders and directions of the faid freighter by-him in that be- Jie 
„ half given to the ſaid maſter, and afterwards, to wit, on the twenti- by 
eth of February in the faid A. D. 1769, arrived in ſafety at Ma. af 

deira, and her homeward bound cargo, where with ſhe was ſo laden | 

| 3 > as aforeſaid, was there delivered according to the orders and direc- 8. 
3 " +, © tions of the ſaid freighter ; and the ſaid ſhip being tight, ſtaunch, 

Fo -  ..*_ _  ftrong, well-manned, tackled, and provided with all neceſſaries and for 

||. _ ..._ - ores for the voyage hereafter next mentioned, directly after the whi 
| .++,  » delivery of her ſaid outward-bound cargo at Madeira aforeſaid, ano- rem 

5 —..-  . ther cargo, by the orders of the ſaid freighter, was laden and put on kin 

| „ '* board the ſaid ſhip or veſſel to be carried and conveyed in and board the 

g 5 izhe faid ſhip or veſſel from thence to Porto Riga Bay in the iſland of to] 

\, St. Jago; and afterwards, to wit, on the firſt of March in the ſaid Wot 

; a, / Fear 1769, the ſaid ſhip being ſo tight, ſtaunch, ſtrong, well-manned, Ke. 

2 - tackled, and provided with all neceſſaries and ſtores for the ſaid voy- 100 

| 77 : age, departed and ſet fail from Madeira aforeſaid with the ſaid laſt- the 
| / | mentioned cargo, and directly proceeded from thence to Porto Riga of 
„„ Bay in the ſaid iſland St. of Jago, and arrived there in ſafety after- afor 

2 Wards, to wit, on the twelfth day of the ſame month of March in the may 

[4 year aforeſaid : And the ſaid T. S. further ſaid, that the ſaid plaintiff pou 
KAAtſterwards, to wit, on the ſame day and year laſt aforeſaid, at Porto afo! 
Neiga Bay in the ſaid iſland of St. Jago, had orders from the faid Wit, 

| ' freighter, with the ſaid ſhip or veſſel, to ſet fail from thence, and dee 

proceed directly to Philadelphia in North America; and although the pro! 


uad mp or veſſel was then tight, ſtaunch, and ſtrong, and well f nd 


” 
wo 
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o CONTRACTS or NDR Tr. % | f 7 
manned and tackled, and provided with a ſufficient number of hands 2 | | 5 : + 28 
and quantity of proviſions for the ſame, and with all other neceſſary | 1 


laſt· mentioned voyage: Yet the ſaid plaintiff, well knowing all and defendant 
ſingular the premiſes in the ſame bill mentioned, but maliciouſly in- 1 _ „ 
tending to injure the ſaid T. S. and to prevent and /hinder him from eee. 4 
being entitled to and receive any freight under and by virtue of the - fs 01 
ſaid charter-party of affreightment, and to ſubject him and make him 
liable to an adion for a breach of the covenants contained in the 1 75 


7 
[ 
i 
ſame. charter-party, did not, with the ſaid ſhip or veſſel, ſet fail from - | -4 | 
| 
| 
' 


ſtores and materials fit and proper for ſuch a ſlip. to make the ſaid Breach that | 1 25 


the ſaid P. R. Bay aforeſaid in the ſaid iſland of St. Jago, and pro- 5 
ceed directly to Philadelphia aforeſaid, according to the orders tio 
him in that reſpect given as aforeſaid ; but on the contrary, failed e 
and proceeded in the ſaid ſhip or veſſel from P. R. Bay aforeſaid to 

Rio Janeiro on the coaſt of Brazil, and continued there for a long 

ſpace of time, to wit, five months; by reaſon whereof the ſaid T. 

8. not only loſt the freight of the ſaid ſhip. or veſſel, but was alſo 

obliged to pay and expend a large ſum of money by reaſon of the 


aforeſaid directions, to wit, the ſum of two hundred: pounds, that „„ 
is to ſay, at L. aforeſaid, in the pariſh, & c. whereof the ſaid T. 8. A ev * 
ſaid he was injured, and did ſuffer damage to the value of one thou + 4 
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ſand pounds ; and therefore he brought ſuit, &c. : And fuch pro-,,. 4, | 

ceedings were thereupon had in the ſaid court of our ſaid 22 bs, 1 „„ 

before the king himſelf, at Weſtminſter aforeſaid, upon the ſame bill, that to dy de- | 

afterwards, to wit, in the ſame term of St. Michael, the ſaid T. S. fault. 

by the conſideration of the ſame court, recovered againfl the ſaid plain- 
bf ſeven hundred and fifty-one pounds ten ſhillings by the ſame court of 

eur ſaid lord the ling, before the king him/elf, adjudged to the ſaid T. 

. for his damages which he had ſuſtained, as well by occafion of the  — 
ſaid treſpaſs upon the caſe by the ſaid plaintiff to the ſaid T. S. done, as 1 55 
for his tofls and charges by him about his ſuit in that behalf expended, 
whereof the ſaid plaintiff is convicted, as by the record thereof, Tut pater. 
remaining ip the ſid court of our ſaid lord the king, before the 
king himſelf, .at Weſtminſter aforeſaid, more fully a pears: And - 
the ſaid plaintiff. further ſays, that he the ſaid plaintiff was obliged _ 
to lay out and expend, and did lay out and expend, a large ſum of 
money, to wit, the ſum of two huntlred pounds of lawful money, 

Kc. in and about his defence againſt the ſaid bill of the fajd T. 8. 
io wit, at L. aforeſaid, in the pariſh and ward aforeſaid : And fo 
the faid plaintiff in fact ſaith, that he the ſaid plaintiff, on account 
of his proceeding with the ſaid ſhip or veſſel from Porto Riga Bay 
aforeſaid to the {aid coaſt of Brazil as aforeſaid, bath ſuſtained da - 
mage to a large amount, to wit, to the amount of one thouſand 
pounds, that is to ſay, at L. aforeſaid, in the pariſh and ward 
aforeſaid ; of all which premiſes the ſaid defendant afterwards, to 

uit, on the firſt of January 1774, at L. aforeſaid, &c. had no- 

tice : Nevertheleſs the ſaid defendant, not at all regarding bis ſaid 
promiſe and undertaking in form aforeſaid made, but 3 | 
and fraudulently intending to deceiye and defraud the faid plaintiff 
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in this behalf, hath not paid him the ſaid ſum of one thouſand pounds, 
or any part thereof, or in any manner indemnihed him the faig 
| plaintiff from the damage which be hath ſuſtained on account of his 
proceedings with the {aid ſhip or veſſel from P. R. Bay aforeſaid to 
© | the ſaid coaſt of Brazil as aforeſaid, although the ſaid defendant 
' afterwards, to wit, on the ſame day and year laſt aforeſaid, and of. 
ten ſince, at L. aforeſaid, in the pariſh and ward aforeſaid, hath 
been requeſted by the. ſaid plaintiff ſo to do, but ſo to do the ſaid 

| defendant hath hitherto altogether refuſed, and ſtill doth refuſe. 
And whereas alſo afterwards, to wit, on the ſame day and year laſt 
aforeſaid, &c. (Two Counts more, one thouſand pounds each; 


money had and received, and paid, laid out, and expended ; breach, 


two laſt Counts; and damages one thouſand pounds.) 
i 85 | 8 Ft F. BvuLLEs, 


A Count,in FOR that whereas heretofore, to wit, on the twenty-fourth day 
8 of October 1782, at London, &c. in confideration that the ſaid 


plaintifs Plaintiffs, at the ſpecial inſtance and requeſt of the ſaid defendant, 
had made and for the purpoſe of the ſame being negotiated, had made and 
and given given their certain ꝓromiſſory note, bearing date the twenty-eighth 
* Foy of September 1782 aforeſaid, for the ſum of two hundred and fifty- 
dants, they one pounds two ſhillings, payable to the ſaid defendant and one Ra- 
promiſed to chel Phipps, by the name, ſtyle, and firm of Mrs. Rachel Phipps 
provide mo- and Son, or order, at two months after the date of the ſaid note, 
ney for the 3 for value received, he the ſaid defendant undertook, and then and 


— N there faithfully profniſed the ſaid plaintiff to provide money for the 


became due. ſaid note when it ſhould become due and payable: And the ſaid 


Note was plaintiffs in fact ſay, that although the ſaid note, ſo by them made 
ogg and given as aforefaid, was, after the making of the ſaid promiſe 
dant dig and undertaking of the faid defendant, indorſed over and negotia- 
not provide, ted by him the ſaid defendant and the aforeſaid Rachel Phipps ; and 
c. for the although the faid note did afterwards, to wit, on the firſt day of 


Atom December in the year 1782 aforeſaid, become due and payable to 


Pieintiff the then holder and indorſee thereof, to wit, at London, &c. afore - 


obliged to ſaid; whereof the ſaid defendant had notice, to wit, at London, 


| Pay, &c. &c. aforeſaid: Yet the ſaid plaintiffs in fact further ſay, that the 


| ſaid defendant, not regarding, &c. but contriving, &c. to deceive 


note ſo became due and payable as aforeſaid, or at any other time 
whatſoever, provide money for the fame, or take up or. diſcharge 
the ſaid note (although he the faid defendant was frequently requeſt- 
ed fo to do by the faid plaintiffs, to wit, at, &c. aforeſaid;) but 
wholly refuſed and neglected fo to do, and therein wholly failed 


promiſe and undertaking, and in breach and violation thereof, 
whereby the faid plaintiffs were afterwards forced and obliged to 
take up, andto pay and fatisfy the faid note, and the money there- 
4 in . 
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and defraud the faid plaintiffs in this behalf, did not, when the faid 


aud made default, contrary to the tenor and effect of his aforeſaid _ 


ſpecified, out of their own proper money, to wit, at, &c. 2 | 
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faid. (Money laid out, &c. ; ditto lent, &c.; ditto had aud receiy- 
ed, &c.; account ſtated ; and common concluſion to the four laft 


5 MIDDLESEX, J. James Cooper complains of William 8 


_ Clipſon, being in the cuſtody, &c. in a plea of treſpaſs on the caſe, on the ſpe- 


&c. : for that whereas, on the fifth day of February A. D. 1780, cial aſump- 
to wit, at Weſtminſter. in the county of Middleſex aforeſaid, in con · I, in conſi · 
ſideration that the ſaid plaintiff, at the ſpecial inftance and requeſt — 
of the faid defendant, would join with one Wi liam Cooper in the tiff would 
making of a certain promiſſory note in writing, to bear date the faid join with 
fifth of Febryary in the year 1789 aforeſaid, whereby they the ſaid one, 8 - 
plaintiff and William, Cooper ſhould jointly and ſeparately promiſe to 1 Fan's pe 2 
pay to the ſaid defendant, or order, at fix months after the date of ry note, 
the ſaid note, twenty-five pounds, as for value received by them the payable to 


ſaid plaintiff and W. C. and would then and there deliver-ſuch hote defendant 


% 


to him the ſaid defendant, in order that he might negotiate the ſame, etl 


and by that means raiſe money thereon for his own ſole uſe and bene: on, he un- 
fit, he the ſaid defendant undertook, -and faithfully promiſed the dertook to 
faid plaintiff, to ſave harmleſs and indemnify him the ſaid plaintiff Dy 
from all coſts, charges, or damages which he might or ſhould be Eng to pro- 
put unto on account of his making the ſaid promiſſory note; and vide for and 


iſſo that he the ſaid defendant would provide for and take up the faid take up tbe 


note when it ſhould become due: And the ſaid 2 in fact fur- g ed 
ther faith, that he, confiding ia the ſaid promiſe and undertaking jng1y joined 
of the ſaid defendant, ſo by him in manner and form aforeſaid in the note; 
made, did, after the making thereof, to wit, on the faid fifth day defendant 
of the ſaid month of February in the year 1780 aforeſaid, to wit, er | 
at Weſtminſter aforeſaid, at the ſaid ſpecial inſtance and requeſt of not 1 ir 


the ſaid defendant, and for his accommodation, join the aforeſaid up when 
W. C. in the making of, and did then and there with him the ſaid due; — 


W. C. make a promiſſory note in writing, bearing date the ſaid fifth {<< brou 


an action 


day of February in the year 1780 aforeſaid, whereby they the ſaid chereon 


plaintiff and W. C. jointly and ſeparately promiſed to pay to the ſaid againſt 
defendant, or order, at ſix months after date of the ſaid note, plaintiff, 


twenty-five pounds, as for value received by them the faid plainriff wer Pact 


and W. C. and did then and there deliver the ſaid promiſfory note to pay, Nes 


to him the ſaid defendant for the purpoſe aforeſaid: And the ſaid yet defen- 


e further faith, that after the making of the aforeſaid promif- dant hath 


note, to wit, on the day and year aforeſaid, at Weſtminſter aß. . | 
aforeſaid, the {did defendant, to whom or to whoſe order the fame &. 
was payable as aforeſaid, negotiated the faid note for the purpoſe _ 


_ aforeſaid, by then and there indorſing the ſame over to, and ap- 
Pointing the money therein ſpecified to be paid to one Chriſtopher 


ov 


Walbark, and then and there deliver the ſaid note, ſo indorſed as 


aforefaid, to the ſaid Chriſtopher Walbank : And the faid plaintiff 
in fact further ſaith, that the faid defendant not having taken up 
the ſaid note, according to the tenor of the aforeſaid promiſe avt 


utders | 


— Fug 
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. undertaking, the ſame was aſterwards, and at the end and expira- 
tion of the ſaid fix months therein mentioned, and. thereby appoint. 
ed for the payment of the money therein ſpecified, ſhewn and 

reſented to him the ſaid plaintiff for payment of the money there. 

in ſpecified, according to the tenor and effect of the ſaid note and 

the ſaid indorſement ſo thereon made as aforeſaid: And the ſaid 
plaintiff in fact further faith, that the faid defendant not having 
provided the ſaid plaintiff with money to diſcharge the ſaid note as 

| aforeſaid, he the ſaid plaintiff was unable to pay the ſame ; where. 
upon the ſaid Chriſtopher Walbank, for the recovery of the ſaid 
ſum of money in the ſaid note ſpecified, afterwards, to wit, on the 

- tenth day of Auguſt in the year 1780.aforeſaid, commenced and 
proſecuted a certain action or ſuit in the court of our faid lord the 
now king, before the king himſetf, againft the ſaid plaintiff, whereby 

he the faid plaintiff was not only forced and obliged to, and did af- 
terwards, to wit, on the day of in the year afore- 
ſaid, at, &c. aforeſaid, pay to the ſaid n Walbank the 

, Taid ſum of twenty - ſire pounds in the ſaid note ſpecified, but alſo 
large ſum, ta wit, the ſum of pounds, for the coſts nd 
charges as well of the ſaid Chriſtopher Walbank in the proſecution 
of the ſaid ſuit as of him the ſaid plaintiff in the defence thereof, 
and by means thereof ſuſtained a damage, on occafion of his having 

_ Joined with the faid W. C. in the making of the ſaid promiſſory note, 
to a large amonnt, to wit, to the amount of pounds of law- 
ful, &c. ; whereof the ſaid defendant afterwards, to wit, on the | 
brit of January 1781, at, &c. aforeſaid, had notice: Yet the ſaid 
plaintiff in fact further faith, that the ſaid defendant, not regarding, 
&c. but contriving, . &c. bath not as yet in any manner whatſoever - 
indemniſied him the faid plaintiff from and againft the ſaid damage 
ſo by him ſuftained on occaſion of, &c. as aforeſaid, or in any man- 

ver recompenced him for or made good that ſum (although to per- 
form, &c.); but he ſo to do hath altogether refuſed and neglected, 
And ſtill refuſes ſo to do, e 9 
bed char MIDDLESEX, . Solomon Schombrez, late of, &c. was 
ty, not in- attached to anſwer Andrew Lacom and Edward Carter in a plea 


5 e of treſpaſs on the caſe, &c.; and thereupon the ſaid plaintiffs, by 


plainti 


who accept- 


J. E. their attorney, complain: that whereas he. the ſaid defends 


ed a bill of ant, on the ninth day of November A. D. 1756, at Weſtminſter, 


exchange in the county of Middleſex, made a certain bill of exchange in 


_ drawn by vriting. ſubſcribed with his own proper hand, according to the 


defendant, 


. which he cuſtom of merchants from time immemorial ufed and approved of; 


promiſed to and the faid bill, bearing date the day and year aforeſaid, then and 
pay when there directed to the ſaid plaintiffs, by the names, &c. of, &c. and 


. de, but thereby required the ſaid plaintiffs, at two months date, to pay to 


— James Rous, or order, the ſum of fifty pounds, as for value of 


were forced him the ſaid James received, and to place it ta the account of the 


 , . to payit,to- ſaid defendant ; and the ſaid E. Carter afterwards, to wit, on the 
we 1 with ſame day and year aforeſaid, at Weſtminſter, aforeſaid, in I 


judgment County aforeſaid, for himſelf and the fad Andrew, at the ſpecia 


inſtance | 


 ASSUMPSIT: SPECIAL.—To INDEMNIFY. = 457. 


inſtance and requeſt of tlie ſaid defendant, accepted: the faid bill; 
and in conſideration of the premiſes, he the ſaid defendant under- 
took, and then and there faithfully promiſed the ſaid plaintiffs, that 
he the ſaid defendant would pay the ſaid bill when it became due 
and payable, and to hold them the ſaid plaintiffs indemniſied there 
".from; And the ſaid plaintiffs in fact ſay, that the ſaid bill after- 
wards, to wit, on the twelfth day of November in the year of 
Our Lord aforeſaid, at W. aforeſaid, became due and payable; 
- whertof the ſaid defendant then and there had notice: Yet the ſaid 
defendant, not regarding, & c. but contriving, &c. did not, when 
the ſaid bill became due and payable as aforeſaid, or at any other 
ume whatſoever, pay the ſame, or the ſaid ſum of money therein 
mentioned, or any part thereof, or in any manner whatſoever in- 
demnify, or keep or hold indemnified, the ſaid plaintiffs of, from, 
or againſt the ſaid bill, according to the ſaid promiſe and under- 
taking of the ſaid defendant, but therein wholly failed and made 
default; and thereupon the ſaid plaintiffs, for their diſcharge of 
and from the ſaid bill, and from a judgment at law thereupon re- 
covered againſt them by the ſaid James Rods, afterwards, to wit, 
on the eighth day of April 1757, at Weſtminſter aforeſaid, was 
forced and compelled to pay and ſatisfy the ſaid ſum of fifty pounds 
tothe ſaid J. Rous, and a large ſum of money, to wit, the ſum of 
iteen pounds, for coſts of fuit, to wit, at W. aforeſaid. (Several 
common Counts for other money owing from defendant to plain- 
tis.) 7 Dracon by Ma. WaAAEN. 


MippLES Ex. . James Johnſton, late of, &c. was at- Declatation 
tached to anſwer Richard Smithſon in a plea of treſpaſs on the caſe, ſpecial 2f- © - 
&c.; and thereupon, &c. complains: that whereas he the ſaid R. S. ſungſit, not. 
heretofore, that is to ſay, in Michaelmag term in the twenty» 99, ect 
eighth year of the reign of our lord the now king, at the ſpecial ue had be- 
inltance and requeſt of the ſaid defendant, before Sir John Willes, come bail, 
knight, and his companions, then his majeſty's juſtices of the but fuffer.  _ 
bench here, to wit, at Weſtminſter in the county of Middleſex, 1 5 
came into his majeſty's court here, in his proper perſon, and then 
| and there, in the ſame court here, acknowledged himſelf to owe 
| toM. F. widow, and C. F. the ſum of one hundred and eighty 
pounds eight ſhillings and eight pence ; which ſaid ſum of, &c. he 
the ſaid plaintiff, for himſelf and his heirs, willed and granted to be 
made of his lands and chattels, to be levied to the uſe and behoof 
of the ſaid M. F. widow, and C. F. upon condition, that if judg- 
ment ſhould happen to be given in the ſaid court here for the ſaid 
M. and C. againſt the ſaid J. J. in a certain plea of treſpaſs on the 
cafe to the damage of the ſaid M. and C. of one hundred and 
ninety pounds, proſecuted by the ſaid M. and C. againſt the faid 
J. in the ſaid court here, then. the ſaid J. ſhould- ſatisfy all the 
damages which ſhould be adjudged to the ſaid M. and C. in the 
kid court here againſt the ſaid. J. in the pins aforeſaid, or ſhould 
render his body on that occaſion to the priſon of the Fleet, as by 
the ſaid record of the ſaid -recognizance, remaining in the ſaid 
court of the bench here, at Weſtminſter aforeſaid, more fully ap- 
if . oy : pears; 


ſeire facias, | 


458 


of treſpaſs on the caſe was given in an 


/ 
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pears; and in conſideration thereof, he the ſaid J. J. afterwards, 
to wit, on the firſt of December 1754, at Weſtminſter afore ſaid, 
in the ſaid county of Middleſex, undertook, and then and there 


faithfully promiſed the ſaid plaintiff, to indemnify and keep harm. 
lieſs him the ſaid plaintiff of and from the ſaid recognizance : And 


the ſaid plaintiff avers, that afterwards, to wit, in the term of dt. 
Hilary, in the twenty-eighth year, &c. judgment, in the ſaid plex 

1 a by this court here for the 
ſaid M. F. and C. F.; and the faid M. F. and C. F. then and 


there, in the faid term of St. Hilary, in the twenty- eighth year 


aforeſaid, in the ſaid court of the bench here; by the conſideration 


of the ſaid court, recovered againſt the ſaid J. J. in the aforeſaid 


plea one hundred and two pounds ten ſhillings, which were adjudg- 


| ed to the ſaid M. and C. in the ſaid court here for theic damages 


which they had ſuſtained by reaſon of the not performing of certain 
promiſes and undertakings made by the ſaid J. to the ſaid M. and C. 


 Whereof the ſaid J. was convicted, as by the ſaid record and pro- 


ceedings thereof in the ſaid court here remaining, at Weſtminſter 


aforeſaid, 3 appears; of which judgment, ſo recovered in 
al 


form aforeſaid, he the ſaid defendant afterwards, to wit, on the 
fourteenth of February in the twenty-eighth year aforeſaid, at 


Weſtminſter aforeſaid, had notice: Yet the ſaid defendant, 'not _ 


regarding, &c.. but contriving, &c. hath not indemnified or kept 


- harmleſs him the ſaid plaintiff of and from the faid recognizance, 


by ſatisfying the ſaid damages fo adjudged to the ſaid M. and C. 


in the ſaid court here againſt the ſaid J. as aforeſaid, in the plea 
. aforeſaid, or by rendering his body on that occaſion to the ſaid 
| priſon of the Fleet, according to the form and effect of the ſaid 


recognizance, or in any other manner whatſoever (although the faid 
defendant afterwards, to wit, on the ſame day and year aforeſaid, 
and often afterwards, to'wit, at Weſtminſter aforeſaid, was re- 


queſted by the ſaid pRintiff ſo to do); but he the ſaid J. ſo to do 
- hath altogether refuſed : and thereupon the ſaid plaintiff afterwards, 
to wit, on the ſaid day of March A. 5 
minſter aforeſaid in the ſaid county of Middleſex, to diſeharge 
himſelf of and from the ſaid recognizance, and of and from an ad- 


1756, at Weſt⸗ 


judication of, execution adjudged by the ſaid court of the bench 


| here againſt the ſaid plaintiff of the ſaid one hundred and eighty 
pounds eight ſhillings and eight pence, by him the ſaid plain- 


tiff. in form aforeſaid acknowledged, by virtue of his majeſty's writ 


of ſeire facias before then ſued and proſecuted in the ſaid court of 


the bench here by the aid M. F. and C. F. againſt the ſaid plain- 
tiff upon the ſaid recognizance, and of and from his'majeſty's wnt 
of ſcire facias ſued out of the ſaid court here againſt the lands and 


chattels of the ſaid plaintiff upon the ſaid adjudication, was forced 


to pay, and did pay, to W. B. eſquire, and J. W. eſquire, then and 


ſtill being ſheriff of the ſaid county of Middleſex, to the uſe of tbe 


ſaid M. F. and C. F. a large ſum of money, to wit, the ſum of 
one hundred and twenty pounds, and alſo to lay out and n 


Pl 
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and did lay out and expend, in his the ſaid plaintiff's defence in 
that behalf a large ſum of money, to wit, the ſum of twenty 
pounds, and was otherwiſe put to great trouble and anxiety of 
mind-in the premiſes, to wit, at Weſtminſter aforeſaid in the faid 
county of Middleſex. And whereas, &c. (A Count for one hun- 


# 


fon to that Count.) 


dred and fifty pounds; for money laid out; and. conimon conclu- 


MIDDLESEX, . Robert Fletcher againſt John Fletcher: 
for that whereas the ſaid R. and J. on the fourth of February 
A. D. 1752, at Weſtminſter in the county of M. aforeſaid, at the 


1 


Declaration. 


on ſpecial 


og : i | we afſumpſit, for 
ſpecial inſtance and requeſt of the ſaid J and for the proper debt not indem- 


of the ſaid J. had made their certain note in writing, commonly nifzing 


called a promiſſory note, ſubſcribed with their own hands, bearing 


plain iff 


againſt a 


date the ſame day and year, and then and there delivered that joint note. 


note to Sir R. L. knight; and by that note they the ſaid R and 
J. jointly and ſeparately promiſed to pay to Sir R. L. or order, 
three months after date, twenty pounds value received; and by 
reaſon thereof, and according to the form and effect of the ſtatute 
in ſuch caſe made and provided, they the ſaid R. and J. became 
jointly and ſeparately liable to pay to the ſaid Sir R. L. the ſaid 


ſum of money contained in the ſaid note, according to the tenor 


and effect of the ſaid note; and being ſo liable, they the ſaid R. 
and J. at the like inſtance of the ſaid J. and for the proper debt of 
the ſaid J. afterwards, to wit, on the ſame day and year aforeſaid, 
at Weſtminſter aforeſaid, in conſideration hack, 

and then and there faithfully promiſed the ſaid Sir R. L. to pay to 
him the ſaid ſim of money in the ſaid note contained, according 
to the tenor and effect of that note: and thereupon the ſaid J. in 
conſideration of the premiſes, afterwards, to wit, on the ſame day 
and year aforeſaid, at, &c. aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid R. to indemnify him the ſaid R. 
from the ſaid note and his promiſe aforeſaid : Yet the ſaid defend- 
ant, not regarding, &c. but contriving, &c, hath not indemniſied 
or kept the ſaid R. indemnified (although often requeſted), of and 


from the ſaid note; but the ſaid ſum of money contained in the 


| laid note not being paid or ſatisfied to the ſaid Sir R. L. according 


bi 


to the tenor and effect of the faid note, he the ſaid R. afterwards, 


to wit, on the tenth of May A. D. 1754, at W. aforeſaid, for his 


diſcharge of and from the ſaid note, and to prevent his being ſued 


it law thereon, was forced and compelled to pay and fatisfy to the 


faid Sir R. L. the ſaid twenty pounds, to wit, at Weſtminſter afore- 


kid; whereof the ſaid defendant then and there had notice. (Mo- 


ney laid out) 


= MIDDLESEKX, 7 William Benton complain of John Cat- 


ningham, being, &c. ; for that whereas ſaid plaintiff heretofore, 


tiff (a the» 


— 


- 


In conſider. - 


ation plain- 


tiff 8 officer) would diſcharge one D. S. out of his cuſtody, defendant promiſed to put in 
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to wit, on, c. and from thence until and at and after the making 
of the promiſe and undertaking of ſaid defendant hereaſter next 


mentioned, was an officer of or belonging unto Henry Boulton, 


- eſquire, then ſheriff of the county of Surrey, and being ſuch 


officer had arreſted one Daniel Simſon under and hy virtue of a 


. . certain warrant for that purpoſe from the ſaid ſheriff of the ſaid 


county of Surrey, upon a certain writ of our ſaid lord the now 
king called a latitat, before then iſſued out of the court of our ſaid | 
lord the king, before the king bimſelf, againſt the ſaid D. S. at the 


ſuit of one Iſaac Bates, returnable on Wedneſday, &c. directed to 
the ſaid ſheriff of the ſaid county of Surrey, and duly indorſed and 
marked for bail for thirty-two pounds, to wit, at, &c. in, &c.; 
and ſaid D. S. was then and there in the cuſtody of faid plaintiff, 
as ſuch officer of the ſaid ſheriff of the ſaid county of S. under ſuch 


1 « jan (1) arreſt as aforeſaid, and for want of bail to the (2) aforeſaid | 
mentioned. writ of Jatitat : And the ſaid D. S. being ſo in cuſtody as aforeſaid, 


(2) © ſaid whilſt he was ſo in cuſtody, to wit, on, &c. in conſideration that 


ww 


laſt· men- ſaid plaintiff, at the ſpecial inſtancc and requeſt of the ſaid defend. - 


hex ra ant, would ſuffer and permit the ſaid D. S. to go at large from and 


out of the cuſtody of the ſaid plaintiff, and would releaſe and dif. 


(3)-® laſt charge him the ſaid D. S. from the ſaid (3) arreſt, he the ſaid de. 
mentioned. fendant undertook, and then and there faithfully promiſed the ſaid 
plaintiff, that he the ſaid defendant would put in bail for the faid 

D. S. in the ſaid action or ſuit ſo commenced by the ſaid I. B. 

againſt the ſaid D. S. as aforeſaid, on or before the return of the 

faid watrant under and by virtue of which the faid D. S. had been 

and was ſo arreſted (4) as aforeſaid, being the return day of ſaid 


(4) andin writ of latitat, and perfe# the ſame, and on neglefiing ſo to dh 


—Y " would pay the debt for which ſaid aftion was commenced, together 
_ cofts of the ſaid ſuit, to plaintiff, ſo being ſuch officer_ ar 


aforeſaid : And the ſaid plaintiff in fact ſays, that he, confiding in 


the ſaid promiſe and undertaking of the ſaid defendant, ſo by him 


made as aforeſaid, did, after the making thereof, to wit, on, &c, 
ſuffer and permit the ſaid D. S. to go at large from and out of the 
cuſtody of him the ſaid plaintiff, and did releaſe and diſcharge the 


faid D. S. from the aforeſaid arreſt ; whereof the ſaid defendant 


afterwards, to wit, on, &c. had notice; Yet the ſaid defendant 

did not, nor did the ſaid D. S. at any time before the return of the 

ſaid warrant, or before or on the return-day of the ſaid writ of 
latitat, put in bail for him the ſaid D. S. in the ſaid action or ſuit 

in which he was ſo arreſted as aforeſaid, and perfect the ſame ac- 

. cording to the tenor and effe& of his aforeſaid promiſe and under- 
taking, but neglected ſo to do; whereby and in conſequence 
thereof, and of no bail being perfected in the ſaid action or ſut 
within due time, and according to the rules and practice of the 
ſaid court of our ſaid lord the king, before the king himſelf, the 


ſaid plaintiff was afterwards, and after the return of the faid war- 


rant and of the ſaid writ of latitat, to wit, on, &c. at, &c. was | 
forced and obliged to, and did, pay a large ſum of money, to wit, 


the ſum of forty-two pounds eleyen ſhillings, being for and on ac- 


count 


; | 


— 


lecled to; it vill therefore be adviſe- tion will not lie, Hil. 37. Geo. 3. 


to a rule of the ſaid court upon him the ſaid ſheriff, in con 
of his return of the ſaid laſt- mentioned writ of latitat, and of his 
having ſo taken the ſaid D. S. upon the ſame as aforeſaid, to wit, 


3 
* 


A 


had notice; and thereby, and by reaſon thereof, and of the afore- 


ſaid promiſe and undertaking of ſaid defendant, he the ſaid defen- 


dant became liable to reimburſe and pay him the faid plaintiff the 
faid ſam of forty-two pounds eleven ſhillings, ſo by him paid for the 
faid debt and coſts in the ſaid action or ſuit as aforeſaid, when he 


* 


ſhould be thereto afterwards requeſted. - And whereas the ſaid ad Count; 
plaintiff being ſuch officer as aforeſaid, he the faid plaintiff, be- | 
fore the making of the promiſe and undertaking of the ſaid defend- 


ant hereafter next mentioned, to wit, on, &c. had arreſted the 
aſoreſaid D. S. under and by virtue of a certain other warrant, 

&c, &c. (Go on as in the iſt Count, omitting what is in Italic 
and inſerting what is in the margin, till you come to this mark -. 
then proceed us follows): Yet the ſaid defendant, not regarding his 
ſaid promiſe and undertaking ſo by him made as laſt aforeſaid, but 
contriving, &c to deceive and defraud ſaid plaintiff in this behalf, 

did not in due, or within, or at any time whatſoever, put in and 
perfe& bail, nor did ſaid D. S. put in and perfect bail in the ſaid 


 -aRion or ſuit ſo commenced by the ſaid I. B. againſt the ſaid D. S. 


az aforeſaid, for him the ſaid D. S. (although to perform his pro- 
miſe and undertaking, in that reſpe& made as aforeſaid, the ſaid de- 
fendant was requeſted by the ſaid plaintiff afterwards, and before 


the return of the ſaid writ of latitat, to wit, at, &c.) but refuſed 


and neglected ſo to do, and therein wholly failed and made default, 
contrary to the tenor and effect of the ſaid laſt· mentioned promiſe 
aud undertaking of the ſaid defendant; whereby, and by means of 
which ſaid ſeveral premiſes, and in conſequence of bail not being 
perfected for the ſaid D. S. in the ſaid laſt- mentioned action or 
ſuit againſt him the ſaid D. S. within due time, and according to 
the courſe and practice of the ſaid court of our ſaid lord the king, 
before the king himſelf, he the ſaid plaintiff was afterwards, and 
after the return of the ſaid writ of latitat, and before the exhibit- _ 
ing, to wit, on, &c. forced and obliged to pay a large. ſum of 
money, to wit, the ſum of forty-two pounds, for and on the ac- 
count of the coſts of the ſaid ſheriff of the ſaid county of S. being 
attached for not bringing into the ſaid court of our ſaid lord the 
king, before the king himſelf, the body of the ſaid D. S. purſuant 
emen 


dat, Kc. And whereas, &c. (money laid out, &c.) And whereas, 3d enn 6 Be” 


&c. (money had, &c.): Yet faid defendant, &c. (Common 
concluſion as to thoſe Counts. Damages one hundred pounds.) 


"5 Oye £08 \. 


EP It is not improbable but that the able to re. conſider the cafe before 
conſiderations ſet forth in the ſpecial plaintiff proceeds to trial. V. LAW̃ISs. 


Counts of this declaration will be ob- it is now determined that this ac- 
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coubt of the debt and coſts in and of the aforeſaid action or ſuit ; 
whereof the ſaid defendant afterwards, to wit, on, &c. at, &c. 
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„„ - ASSUMPSIT SPECIAL. —Fo INDEMNIFY, 


Declaration LONDON, to wit. -William Light complains of John Stoke, 
plaintiff be being, &c. : For that whereas, before the making of the promiſe 

ing co-exe- and undertaking of the ſaid defendant hereafter next mentioned, 
23 * to wit, on, &c. at, &c. one H. B. then of London, warehouſeman, 
only acting but now deceaſed, duly made his laſt will and teſtament in writing, 
one, of the and thereby amongſt other things, deviſed to T. T. J. C. and 
_ of — the ſaid W. L. and to the ſurvivor of them, and the executory 
ing to dere. or adminiftrators of ſuch ſurvivor of them, the ſum of one thou- 
ral deviſcs, ſand pounds, upon truſt to put the ſame out at intereſt upon go- 
adminiſter- vernment and other good ſecurity, and to pay the intereſt ariſing 
ber pe therefrom quarterly, to and for wr Ny Popes uſe and benefit of 
me his daughter Hannah, then the wife of T. M. during her natural 
_ 25 life, &c. &c. (ſet 6ut the will); and afterwards, and before the 
vernment making of tht ſaid promiſe and undertaking of the ſaid defendant - 
| Fe ala 3 hereafter next mentioned, to wit, on, &c. at, &c- the ſaid H. B. 
on behalf of died; after whoſe death, and before the making of the promiſe and 
ſeveral te. undertaking of the ſaid defendant hereafter next mentioned, the 
mainder ſaid J. T. and W. L. at, &c. duly proved the ſaid will, and took 
__ ph themſelves the burthen of the execution thereof; and the ſaid 
1 being the ſole acting executor of the ſaid will, he the ſaid 


as. iy perſonal eſtate and effects of the ſaid teſtator, and had laid out and 
well of him expended the ſame, in the name of the ſaid W. L. in the purchaſe 
ſelf as the of two thouſand fixe hundred pounds, in a certain goyernment ſe- 


other ene: curity, and commanly called the Old South Sea anauities, and the 


demnity to 
n, | a * 
— —_ of the promiſe and undertaking of the ſaid defendant hereafter next 
or aflign, leaving any iſſue; whereby J. B. the only ſon of R. B. named 
unlefs Je OO Ry A | „ 
fendavt in the ſaid will, J. S. who had married Sarah the daughter of the 
would pay ſaid R. B. in right of the faid Sarah, R. R. who had married Alice 
for drawing another daughter of the ſaid R. B. in right of the ſaid Alice, be- 
_ Fl noms came, and at the time of the making of the protniſe and undertak- 
8 ing of the ſaid defendant bereafter next mentioned, were ſeverally 
ſideration entitled to the ſaid two thouſand ſive hundred pounds South Sea 
thereof annuities, and all other the ſaid teſtator's perſonal eſtates then un- 
— n adminiſtered; of all which premiſes the ſaid defendant afterwards, 
- Jefendant to wit, on, &c. and before the making of the promiſe and under- 
undertook taking of the ſaid defendant hereafter next-mentioned, at, &c. in, 
to pay, &c- &c. had, notice: and afterwards, to wit, obi Sc. at, &c. appli. 
but did not. cation was made by the ſaid defendant on behalf of the ſaid ſeveral 
| perſons ſo entitled to the ſaid annuities, and other the ſaid teſtatar's 
_ / perſonal eſtates and-effes ſo unadminiſtered, and as their agent, 
to transfer to him for their uſe the ſaid two thouſand five hundred 


pounds South Sea annuities, and to deliver over to him, abs 


' * 


* 
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being the ſole acting executor of The ſaid will, afterwards and be- 
fore the making of the ſaid promife and undertaking of the ſaid de- 
ſendant hereafter next mentioned, to wit, on, &c. at the inſtance of 
the ſaid J. S. to wit, on, &c. had, by one A. B. gent. one of the at- 
tornies of this court here, prepared at his the ſaid J. L.'s own coſts, 
three certain deeds, writings, or inſtructions, to wit, one deed or 
writing purporting to be a letter of attorney, bearing date, on, &c. 12 
from the ſaid J. B. J. S. and Sarah his wife, &c. &c. the perſons ſo e 
entitled to the ſaid annuities and other the perſonal eſtates of the - „ 
kid teſtator then unadminiſtered, to empower the ſaid defendant, A 
for them and every of them, in their and each and every of their 
names, place, and ſtead, and for their and each and every of their 
uſe, to aſk for, ſue, np recover, and receive all and all tnanner 
of debts, dues, rents, ſum, and ſums of money then due by the 
| faid recited will, or thereafter to be due or N by the ſaid will, 
or otherwiſe, unto them, any, or each of them, by or from the 
\ id T. T. J. C. and W. L. or any of them, or by or from any | 
other perſon or perſons whatſoever, and upon the receipt thereof, in < 
their, each, or any of their name or names, to make and give ac= *' 
quittance, or other diſcharges for the ſame ; one other deed, writing, 
or inſtrument, bearing date on, &c. purporting to be a releaſe from 
the faid J. B. &c. &c. &c. &c. and rap Ln was alledged that the 
ſeveral perſons laſt above mentioned, as for and in conſideration of 
; the aid two thouſand five hundred pounds South Sea annuities by the 
ſaid deed or inftrument alledged to have been transferred by the ſaid 
W. L. to the faid J. S. the now defendant, therein deſcribed by the 
name of, &c. for their uſe, and as if the ſame had been really trans- + 
ferred as aforeſaid to the ſaid T. T. J. C. and W. L. and every 
of them, their and every of their heirs, executors, or adminiſtra- 
tors, of and from all right, claim, challenge, or demand of all 
_ reckonings and accounts, ſum and ſums of money, by them, or any 
of them, had or received in purſuance of the ſaid in part-recited 
will, or otherwiſe; of the eſtate and effects of the ſaid H. B. de- 
cenſed, and which they the ſaid parties, ſo releaſing as aboveſaid, 
then were entitled to in their own right, or in the right of their 
wives ; and alſo of and from all other reckonings, accounts, and de- 
mands whatſoever, fave and . ſuch ſums of money, of the ſaid 
H. B. deceaſed as ſhould or might at any time thereafter come to 
the hands, cuſtody, or poſſeſſion of the ſaid T. T. J. C. and 
W. L. or any or either of them; and the other of the ſaid deeds 
/ or writings, purporting to be a bond from the ſaid ſeveral perſons, 
who were ſo by the ſaid writings or releaſe alledged to have releaſed - 
to the ſaid executors as aforeſaid in the * of two thouſand 
pounds, bearing date on, &c. to the ſaid T. T' J. C. and W. 


and 2s their agent, certain other aſſets of the ſaid teſtator then un- „ 
adminiſtered, all which the ſaid W. L. was then and there ready 5 4 1 
and willing ſo to do, upon his and the ſaid other executors then * 3 - _ 
being properly, honeſtly, and fairly diſcharged and indemnified in 1: _ 
the premiſes : and thereupon, for their proper, fair, and honeſt 1 
diſcharge and indemnification in the premiſes, he the ſaid W. L. fo 1 
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ASSUMPSIT SPECIAL.—To INDEMNIFY, 
with a condition thereto ſubſcribed for the indemnifying and ſaving 


harmleſs the ſaid T. T. J. C. and W. L. each and every of them, 


\ - their, each, and every of their heirs, executors, or adminiſtrators, 


of and from all charges and demands whatſoever which any perſon 
or perſons might have or lay claim to the perſonal eſtate and effect 
of the ſaid H. B. or any part thereof, and alſo for the indemaifying 


and ſaving harmleſs the ſaid T. T. J. C. and W. L. their and 


each of their executors, adminiſtrators, or aſſigns, of and from all 
ſuch ſum and ſums of money and other effects of the ſaid H. B. 
deceaſed. that they or either of them ſhould in any wiſe pay or de- 
liver over to the ſaid defendant, or their attorney gonſtituted for 


hat purpoſe, of and from all and every perſon or perſons claiming, 


or to claim, any part thereof, and of and from all coſts, charges, 


damages, and expences which they, or any, or either of them 
ſhould or might ſuffer and ſuſtain, or be put to on that account; 


and the faid W. L. had alſo, before the making of the promiſe and 
undertaking of the faid defendant hereafter next mentiened by the 
faid A. B. been at a very great expence in getting the ſaid three 
deeds executed by the ſaid ſeveral parties therein named, as parties 
executing or ta execute the ſame, or in other affairs relating to the 
ſaid executorſhip, and was thereby then and there indebted to the 

ſaid A. B. in a large ſum of money, to wit, in the fumof 
pounds; of all which ſaid kt the faid defendant afterwards, 


to wit, on, &c. and after the ſaid three deeds had been ſo executed, 


at, &c: had notice, and then and there requeſted the ſaid W. L. to 


transfer the ſaid two thouſand five hundred pounds South Sea annui- 
ties to the ſaid defendant, and to deliver to him the ſaid other aſſets 
© © of the ſaid teſtator then unadminiſtered, to and for the uſe of the 
ſaid parties ſo entitled to the ſame in purſuance of the ſaid letter of 


attorney; but the ſaid W. L. then and there refuſed ſo.to do, un- 
leſs the ſaid money ſo due and owing to the ſaid A. B. was firſt 
paid and fatisfied, as he lawfully might; of all which premiſes the 
{aid defendant then and there alſo had notice: and thereupon after- 
wards, to wit, on, &c. at, &c. in conſideration that the Lad plain- 


tiff, at the ſpecial inftance and requeſt of the ſaid defendant, would 


transfer the ſaid two thouſand five hundred pounds South Sea an: 
puities to him the ſaid defendant, and deliver to him the ſaid other 


- aſſets then unadminiſtered, to and for the uſe of the ſaid parties ſo 


entitled to the ſame in purſuance of the ſaid letter of attorney, he the 
ſaid J. S. undertook, &c. ſaid W. L. to- pay off and diſcharge the 


ſaid debt ſo due and owing from the ſaid W. L. to the ſaid A. B.: 


And the ſaid plaintiff avers, that, confiding in the ſaid promiſe and 


undertaking of the ſaid defendant, he the ſaid plaintiff, at the requeſt 


of the ſaid defendant, afterwards, to wit, on, &c, did transfer the ſaid 
two thouſand five hundred pounds South Sea annuities to the ſaid J. S. 
and deliver to him the ſaid other aſſets of the ſaid teſtatot then unad- 


- miniſtered, to and for theuſeof the ſaid parties ſo entitled to the ſame | 


in purſuance of the faid letter of attorney; and the ſaid J. S8. then 
and there recejved the ſame : Yet the ſaid defendant, not regarding, 
&e. but contriving, &c. ſaid plaintiff in this behalf, hath not paid 
or diſcharged the ſaid debt fo at the time of the making of, &c. 2 N 
5 | 1 5 . | | | an 
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aud owing from the ſaid plaintiff to the ſaid A. B. or any part there- 
of,” although, &c. ; but he to do this hath, &c. ; whereby, for and 
in default of the ſaid defendant in non performing his promiſe and 
undertaking, he the ſaid plaintiff afterwards; to wit, on, &c. was 
obliged to pay off and diſcharge the ſaid debt to the ſaid A. B.; 
and whereof the ſaid defendant afterwards had notice. ( Indebitatus 
afumpyit and quantum meruit for work and labour; money laid out, 
de.; and common concluſion.) ' Drawnby Ma. Warren. 


} 


” 


FOR that whereas the ſaid defendants heretofore, to wit, on, Declarati- 
Ec. at, &c. had been and were ſued and were arreſted at the ſuit on, in con- 
of one A. B. in a certain action or ſuit theretofore brought againſt — N 
them by the ſaid A. B. in the court of our lord the king, before gants had 
the king himſelf, for a certain debt then and there due and owing been arreſt- 
from/ them the faid defendants to the ſaid A. B.; and thereupon e _ | 


aerwards,' and whilſt the ſaid action or ſuit was depending, to wit, Y they 
on, Kc. at, &c. in, &c. in conſideration that the ſaid plaintiff, at gertook 


the ſpecial inſtance and- _ of ſaid defendant, would become ie, 
bail for them the ſaid defendants in the faid court of our ſaid — Plan- 
lord the king, before the king himſelf, in the ſaid action or ſuit, oſts al. 


ri- 


they the ſaid defendants undertook, and then and there faithfully fing fr 


promiſed the ſaid plaintiff, that they the ſaid defendants. would his becom- ts” 
indemnify and bear him ſaid plaintiff harmleſs againſt all coſts, 185 ay og | 
charges, and other expences on account of his ſo becoming bail Ges 
for the ſaid defendants :. And faid plaintiff in fact ſays, that he, con- failed ſo to 


ſding in the ſaid promiſe and undertaking of ſaid defendants, did, do, where- 


ater the making thereof, to wit, on, &c. at, &c. become and was 9 — 
then and there bail for ſaid defendants in the ſaid court, in the ſaid 


athough'the ſaid A. B. afterwatds, to wit, in Eaſter term in the _ 


twenty-eighth year of the reign of our lord the now king, reco- 


rered and obtained judgment againſt ſaid defendants in the ſaid 
court of our ſaid lord the king, before the king himſelf, in the 
aforeſaid action or ſuit, for a certain large ſum of money, to wit, 
the ſum of pounds ; whereby, and in conſequence of 
Mich faid judgment, and of the ſame being unſatisfied, he the 
id plaintiff, in order to prevent his goods and chattels from 
being taken in execution upon the ſaid judgment ſo obtained by 


the ſaid A. B. as aforeſaid, to wit, on, &c. at, &c. was forced e 


ad obliged, and did then and there pay a certain large ſum of mo- 


ney, to wit, the ſum of pounds, for and on account of 


faid judgment ſo recovered as aforeſaid, and of the execution 
thereof; and thereby, and by reaſon of which ſaid ſeveral pre- 
miſes, he the ſaid plaintiff was damnified, and did then and there 
uſlain” coſts, charges, and. other expences on account of his be- 
coming, and of his having become, ſuch bail as aforeſaid for the 
lid defendants, to a large amount, to wit, to the amount of 
pounds, the amount of the money ſo by him paid as 
Worefaid ; whereof the faid defendants afterwards, to wit, on, &c. 
it, &c; had notice, and were required to indemnify plaintiff for 
be fame, according to the tenor and effect of the ſaid promiſe and 
Vou, 11. | - H h ee under - 


Wos 8s, 
i 


action ſo brought againſt them by the ſaid A. B. as aforeſaid ; and — I 
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odertaking af ſaid defendants in that behalf: Yet. faid defen- 
dants, not regarding, &c. hut contriving, &c. have not, nor bath 
either of them, in any manner whatſoever, indemniſied or borne the 
ſaid plaintiff harmleſs from or in reſpect of the ſaid colts, &c. ſo 
by bim ſuſtained on account of his having become ſuch bail for 
the ſaid defendants in os ſaid action or ſuit ſa brought againſt 
chem as aforeſaid, nor reimburſed, him the fame, or any part thete -· 
of; but they ſo to do have hitherto refuſed and neglected, and (till 
refuſes, contrary to the tenor and effect of their ſaid promiſe and 
undertaking, and in breach and violation thereof, to wit, at, &c. 


(Add the common Counts.) V. Lawns, 


Declaration. LONDON, /. Stephen Fliadall againſt Jobn Lee: for that 
 againſtde- yhergas heretofore, to wit, on, &c. in, canſideration that the ſoid 
E Stephen, at the ſpecial inſtance and requeſt of the ſaid John, uud 
nifying become -aſhgnee with him the. faid John, under a certain com- 
plaintiff ac- miſſion of bankrupt befere then awarded and iſſued againſt one 
cording to John Lane, and then in full, force, he the. ſaid John undertook, 
— bis fene Sc. the fad Stephen to indemnify. and bear harmleſs him. the faid 
would be- Stephen from all. coſts, charges, and expences on account of his 
| come o- becoming ſuch co-aſlignee as aforeſaid : And the ſaid Stephen in 
da um of the ſaid John, did, after the making thereof, ta wit, on, Kc. 
— become co. aſſignee with bim the. ſaid. John, under the ſaid com- 
/ on of bank- miſhon of bankrupt againſt the faid J. L. and that, haring ſo be- 
rupt againſt come ſuch co-aſſignee with the, ſaid John under the ſaid comm. 
Plaintiffs. 900, certain a&tions. or ſuits at aw, that is to ſay, u certain ac: 
5 
mee, of one — Nixon, were afterwards, efore the exhibiting 
and togrest he bill of the ſaid Stephen, againſt the ſaid. John, and without the 
expences in cn N K cee 8 
defending cuted againſt them the laid John in the. court 
two ions our lord the king in the court at Weſtminſter, for and on account 
which weile of certain debts. and demands upon them the ſaid Stephen and 
brought 2* John, as ſuch, af the ſaid commiſſion of 'bankri 
gain them onn, as uch a ances uuder. the aid common o pt 


as ſuch co- againſt the ſaid J. ; and that ' although > the ſaid Stephen did, 


by reaſon 
brought againſt him th 
fajd. Stephen and the ſaid. John as afareſaid, and alſo by reaſon of 
there being n r fort of defence to ſuch action than to the 
Lid action at the fait, of the faid ——» Hills, which could 2 


mm on CONTRACTS or INDEMNITY. - 
ſore be of no avail either to him the faid Stephen or the ſaid John, 
he the faid Stephen, in order to prevent an execution againſt him 
upon the faid judgment fo obtained by the faid —— Hills as afore- 
faid; and alſo to prevent any further and unneceſſary coſts in the 
faid action at the ſuit of the ſaid Nixon, was afterwards, and be- 
fore the -exhibiting the bill of him the ſaid Stephen againſt the 
fd John, to wit, on, &c. forced and obliged, and did then and 
thete pay à cenait large ſum of money, to wit, the ſaid ſum of 
ſerenty · eigt pounds fo recovered by the faid —— Hills as afore- 
fad; and the ſum of fifteen pounds for and on account of the ſaid 
5 debt in the ſaid action at the ſuit of the ſaid ———— Nixon, 
and of the coſts of him the ſaid —— Nixon in fach ſuit; and he 
the fat Stephen was alſo forced and obliged to pay, and did then 
and there pay, divers other ſums of money, amounting in the whole 
to a large ſum of money, to wit, the ſum of one hundred | 
pounds, for and on account of the neceſſary coſts and charges of ; | 


% e 


lim the ſaid Stephen in and about his defence of his aforeſaid ac- 
tons or fuits; and thereby, and by reaſon of ſuch ſeveral pro- 
miſes, he the ſaid Stephen was damnified, and did ſuſtain coſts, 
charges, and expences on account of his becoming ſuch co-affig- 
dee as aforeſaid with the ſaid John, under the aforeſaid commif- 
fon of bankrupt” agaioſt the faid J. L. to a large amount in the 
whole, to wit, to the amount of two hundred pounds; whertof 
the faid John afterwards, to wit, on, &c. had notice, and was re- 
quired to indemnify him the faid Stephen as to the ſame, accords 
ing to the tenor and effect of the aforefiid* promiſe” and under 
aking of the ſaid J. in that behalf: Vet the faid John, not regard 
ing his ſaid promiſe and undertaking, but conttiving, &c. the aid 
_ in this behalf, hath not in any manner” whatfoever indemui- 
or borne him the ſaid Stephen harmleſs from or in reſþe& of tlie 
fiteoſts, charges, and expences ſd by him fuftained on account of 
his becoming ſuch” co- aſſignee as aforefaid* with him the ſaid John, 
under the ſaid commiſſion of bankrupt againſt the ſaid J. L. nor re- 
inburſed the ſame, or any part thereof: but he ſo to do hath hi- 
therto wholly refuſed and neglected, and ſtill refuſes ſo to do, con- 
trary to the tenor and effect of the ſaid ft-mentivned promife and 
undertaking of him the ſaid J. and in breach and violation thereof, 
w wit, at, Kc. % »;ũł UV 3} ju Lawns 
FOR chat whereas ſuid defendant, juſt before the promiſe and ration 
undertaking of ſaid. defendant hereafter next mentioned, ta it, xe: gol "Ig 
oa, e. was about to diſtrain on the goods and- chattels of zad defendant | 
belonging to one J. G. then being in and upon certain premiſes in makiag 
ſtuate in the juriſdiction of the cours of our lord the king of his a diſtreſ on 
place of Wellminſter, and in the oecupation. of him ſaid J. G. the goods of 
for- certain rent then. alledgad by ſaid defeadant to be due and in be conic 
arear. to him from ſaſd J. G. Wand aſterwards Wit, ed to in- 
oo, Kc. at, &c.. is conſideraiom that faid plaintiff, a+ the Tpycial.demnify 


inltance and req;ueſi of! ſaid. defendants. would aſtiſt him. ſaid 4e hi = 
, Nh 2 LES? \ | » ſift defen- | 


—_ LM bk "d WT 1 


| nt, and J. G afterwards fuctpiaiotiff and defendant, in'the palace? cart, and obtained 
141 againſt them, when deſendant refuled to indemnify, per quod plaintiff was ar- 
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_ plaintiff and defendant, &c. at the ſuit of him 


 ASSUMPSIT SPECIAL.—To INDEMNIFY, 
fendant in making ſuch "diſtreſs, he the. {aid defendant undertook, 


and then and there faithfully promiſed faid plaintiff, to indemnify 
him. faid plaintiff on that occaſion: And ſaid plaintiff in fac 


faith, that he, confiding, &c. did, after the making thereof, to 
wit, on, &c. aſſiſt ſaid defendant. in making a diſtreſs on ſaid poods 
and chattels of ſaid J. G. for faid ſuppoſed arrears of rent, and ſaid 
goods and chattels were then and there diſtrained by ſaid defendant 
and plaintiff, and alſo by one A. B. for ſaid rent ſo alledged to be 
due and in arrear to ſaid defendant as aforeſaid, and on that occa- 
fion they faid plaintiff and defendant, &c. &c. did neceſſarily enter 
into the e premiſes of the ſaid J. G. and did ſeize, take, and 


carry away the aforeſaid goods and chattels of ſaid J. G. and fell and 


diſpoſe of ſame, doing as little damage to ſaid J. G. on that occy- 


ſion as poſſible: And faid plaintiff further faith, that after the mak, 
| ing of faid diſtreſs, and before the exhibiting the bill of ſaid plain. 


tiff, to wit, at the court of the king's palace of Weſtminſter, hol. 
den at Southwark in the county of S. within the juriſdiction of 
ſaid court, on. &e. before William earl Talbot, then ſteward of 
the king's houſehold, Sir Philip Meadows, knight, then marſhal of 
faid houſehold, and L. Blackburne, eſq. then ſteward of the coun, 


. then judges of the court aforeſaid, Wen the letters patent 


of Charles the Second late king of England, &c. bearing date a 
"Weſtminſter the fourteenth day of October in the ſixteenth year of 
His reign, the aforeſaid J. G. levied his certain plaint againſt ſaid 

| ſaid J. G. in a cer- 
tain plea of treſpaſs, to the damages of ſaid J. G. of ninety nine 
ſhillings, of and for the very ſame identical entering into the afore- 


aid premifes of faid J. G. and ſeizing, carrying away, and dif 
poſing of his ſaid goods and chattels in manner aforeſaid, and for 


what was done on that occaſion as aforefaid, to wit, in making 


ſaid diſtreſs on ſaid goods and chattels as aforeſaid : And faid plain 
tiff in fact further ſaith, that ſuch proceedin 


ti r ia were had in faid 
court of our faid lord the king of his palace of Weſtminſter, in and 


upon the plaint aforeſaid, that afterwards, to wit, at the court of 


our ſaid lord the king ↄf his palace of Weſtminſter, holden at, &c. 


in. Ke. on, &c. before the aforeſaid judges of {aid court, the fail + 


J. G. by the conſideration and judgment of ſaid court, recovered 
againſt plaintiff fifty pounds, which in and by ſame court were ad. 


- judged to ſaid J. G. for his damages which he had ſuſtained, as wel 


on occaſion of the treſpaſs aforeſaid as for his coſts and charges by 


| . him about his ſuit ia that behalf expended, whereof ſaid plaintif 


was convicted, as by the records and proceedings thereof remaining 


in ſaid court of our ſaid lord the king of his palace of "Weſtminſter 
 _ plainly appears; of which ſaid judgment, ſo recovered of ſaid plain 
ttff in formaforeſaid, ſaid defendant afterwards, to wir, on, &c. at, 
c. had notice: 'Yet ſaid defendant, not regarding, &c. but con- 
triving. &c. hath not indemniſied faid plaintiff on the occaſion of the 
making of the aforeſaid diſtreſs for and on the behalf of him ſaid de- 


fendant as aforeſaid (although to perform his aforeſaid promiſe and 


| - undertaking in that, reſpect he ſaid defendant was requeſted by fad 


plaintiff afterwards, to wit, on, &c. and often both before and af 
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terwards, to wit, at, & c.) ; but he ſo, to do hath altogether ne- 
gected and refuſed ; whereby ſaid plaintiff, after the recovery 1 
the aforeſaid judgment againſt him, and before the exhibiting, &c. 
to wit, on, &c. at, &c. was arreſted by his body, and taken into 
caltody by virtue of his majeſty's writ of capias ad ſatisfaciendum, 
ſued out of the aforeſaid court of our lord the king of his palace of 
Weſtminſter,” at the ſuit of ſaid J. G. of and upon the aforeſaid 
judgment, and was kept and detained in cuſtody, under and by 
virtue of the aforeſaid 'writ, for a long ſpace of time, to wit, for the 
ace of three months, and until he ſaid plaintiff was forced and 
obliged, and did pay to the uſe of ſaid J. G. a large ſum of money, 
to wit, the ſum of fifty pounds; and he ſaid plaintiff was allo 
forced- and obliged, and did pay to the uſe of ſaid J. G. a large ſum ©” 
of money, to wit, &c.; and he faid plaintiff was alſo forced and 
obliged to, and did lay out, expend, and pay a large ſum of mo- 
ney, to wit, &c.-in and about his defence in the aforeſaid action or 
ſut at law N. otherwiſe, and underwent and ſuffered great pain 
ad anxiety of mind and body, and was and hath been and is, on 


occaſion of the premiſes aforeſaid, otherwiſe greatly injured! and * 
dmnified, to wit, at, &c. &c. (Money laid out, Kc. and com- 
, ä 


4 


mon concluſion. f 
MIDDLESEX, J. 8. 8. late of, &c. was attached to anſwer Promiſe -of -_ 
mto A. L. and E. C. in a plea, &c.; and thereupon the ſaid plain- 3 „ 
| tifs, by A. B. their attorney, complain: that whereas the ſaid de- 2 5 

ſendant, on, &c. made a certain bill of exchange in writing, ſub- plaintiffs, / 
ſenbed with his own proper hand, according to the cuſtom of mer- who ac-' 
chants from time immemorial uſed and approved of, the faid din cepred "ha 
bearing date the ſame day and year aforeſaid, then and there direct- by e 
ed to the ſaid plaintiffs by the name of, & c. and thereby required dant. 
the faid plaintiffs, at two months date, to pay to J. R. or order the which he 
ſum. of fifty pounds, as for value of him the ſaid J. received, and 2 
w place it to account of the ſaid defendant ; and the ſaid E. C. ab San 5 
terwards, to wit, on, &c. for himſelf and the ſaid A. at the ſpe - did not, aad 
cal inſtance and requeſt, of ſaid defendant, accepted the ſaid bill z plaintiffs | 
and in conſideration of the premiſes, he the faid defendant under- 8 88 
wok, and then and there faithfully promiſed the ſaid plaintiffs, that Mater . 
he the ſaid defendant would pay the faid bill when it became due wich coſts, | 
and payable, and to hold them the ſaid plaintiffs indemniſied there · on a judg- 
tam? And the ſaid plaintiffs in fa& ſay, chat the ſaid bill after- ie . 


vards, to wit, on, &c. became due and payable; wWhereef the ſaic gainſt them 
defendant then and there had notice: Yer the ſaid defendant, nos thereop. 
regarding, &Cc. but, contriving, &c. did not, when the ſaid bill ſo 
became due and. payable as aforeſaid, or at any other time whatſo- · 
erer, pay the ſame, or the ſaid ſum of money therein mentioned, 
or any part thereof or in any manner whatſoever indemnify, or keep 
or hold indemnified, the ſaid plaintiffs, of, from, of againſt the” 
ſaid bill, according to the ſaid promiſe and undertaking of the ſaid 
defendant, but therein wholly failed and made default: and there 
won.the ſaid plaintiffs, for their diſcharge of and from the faid bill, 
id from a judgment at law thereupon recovered againſt them by 2 
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to pay and fatisfy, and did cen and there pay and ſatisfy, the feld 


ſum of Gy pounds to che ſaid J. R. and a large fum of money, to . 
Vit, the ſum. of fifteen pounds, for coſts. of ſuit, to wit, at W. 
_ aforeſaid. (Several other Counts for other money owing from de · ö 


Dean ly Mx. Wazzzy, 


fendant to plaintiffs.) 


Declaration SOMERSETSHIRE, to wit. Jobe Williems, <lerk, and 


| bythe ent- Elizabeth | Ryal, widow, executor and executrix of the laſt wil 


cutor and 


executrix of and teſtament of John Ryal deceaſed, complains of Francis New. 


teſtator a- man, eſquire, being, &c. for that whereas heretofore, and in the 
ind de. lifetime of the faid J. R. to wit, on the fifth March 1775, at, &c. 


3endant for is, Kc. in conliceration that the ſaid J. R. at. the ſpecial inſlaxcy 


indemnifi- and requeſt of the ſaid defendant, bad then and there taken of hin 


ed the teſ- the {aid defendant certain lands and tenements, with the appurts- 
tator his nances, ſituate, lying, and being at, Sc. in, &c. under a demiſe 


— thereof then and there made to him by the {aid defendant for the 


to year, ſpace of one year from thence next enſuing, and fo from year w 
who was year for ſo long as it ſhould pleaſe the ſaid defendant” and J. k. 
evicted at and under a certain yearly rent therefore payable by the ſaid 


from the 


premiſes by J R. to the ſaid defendant, he the ſaid defendant undertook, and 


the mort- then and there faithfully promiſed the faid J. R. in his lifetime, that 


gagee, per he the ſaid defendant had good and ſuſſieient right and title to 
ou bs loft demiſe the ſaid lands and tenements, with the appurtenances, to 


$15 PP5* the faid J. R. as aforeſaid, and that he the, ſaid defendant. would 


_ | fape harmleſe and indemnify the ſaid J. R. againſt any loſs or da- 


mage which he the ſaid J. R. might ſuſtain by reaſon of the fad - 


defendant not having a good and ſufficient right and title to make 
| the faid demiſe ; And the ſaid plaintiffs in fat ſay, that the faid 
J. R. in his lifetime afterwards, to wit, on, &c. at, &. entered 

Into. the ſaid lands and tenements, with the a nances, and 
became and was poſſeſſed. thereof, and held the fame of the: faid 
defendant, under and by virtue of the-faid demiſe, for a long ſpace 

of time, to wit, from thence until the time of the eviftion here · 

aſter mentioned, to wit, at, &c, : And the ſaid plaintiſfa further 

_ ſays that the ſaid. F. had not, at the time of the making of the 

ſaid demiſe, a good and ſoffieient right and title to demiſe the ſaid 


lands and pts, with the enances, to the ſaid. J. R. a 
_ aforeſaid; by — on 1 and during the conti 


 _ nuance of the ſaid demiſe ſo made by the aid defendant to the fad 
RX. as aforeſaid, to wit, in the term of Eaſter in the fifteenth | 


year of (George the Third, one G. M. baving a prior title to the 
aid lands and tenements ſo. demiſed as aforeſaid, ſee one John 


Dos as the caſual eje or, || in that behalf to be-impleaded-in-the | 


| . court of common pleas, at Weſtminſter, in a certain plea; of wel 


pals and 6jeAment of farm, brought in the name of Roe 
en the demiſe of the ſaid G. V. to the ſaid Richard Roe for 2 
certain term then to come and unexpired: againſt the ſaid John 


Doo, for the recovery of the poſſeſton of pareel of the premiles fo 


— 
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deiniſed to the Ni R. a eee. and duly Gauled the fai 
J R. to be ſerved wi y of the Kecharatich in the Taid eject | 
ment, as 3 in Folſſkon % the ſaid lands and tenements, with 
the appurtenances, in the ſaid declaration of ejectment mentigned 
being parcel "of e ſaid premiſes ſs demiſed to the TN 7 WA 
Moreſaid; whereo the Kin R. in 15 lifetime” forthwith. | pare 6 
' hotice to the Rid ite 8 Vir. At, &c. ! And the laid pl. 1 
' tiffs further fay; that ſuch further proceedings | were therein = 
that afterwardy, to wit, in Trinity term in the kificeoth year afore- 
Aid, it Was conſidered in the faid court of common pleas that the 
faid R. R. ſhould recover againſt the ſaid J. B. his faid term then 
to come of ahd in the laid premiſes ir in the aid declaration of eject- 
your mentioned, with the app urfcnances, As is by the laid record 
ind proceedin 1 rio now retain in the ſaid court of com- 
15 l m N ; and upon ſuch eedins 
Vere ha in the 4 cauſe that peers, | to wit, in 5 term of e 
the Holy Trinity i ih the ſeventeenth year of the reign of our ſaid 
RR now king, the ſaid G. X. did, 7 the name of the . 
ue but 4 certain writ of hab. fac. 59 72 the ſaid 
; gment, from the ſid* court of fac. Poe leas, EA be- 
ee juſtices of gut aid lord ws king of the 15 on the 
Horrow 9 All Souls then next; by virtue whereof a der wards, ah 
7 * during the continuance of the 0 demiſe fo made to, the ſaid 
J. R. in his gary} A5 the laid defendant, to wit, on fourteenth The date 
175 at &c. in, &c. turned out, and of the war. 


of 7 D. 
92 5 hd Ne the faid J. R. from the poſſeſſion of the ſaid wt on the 


* 


- 
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it of poſ- - 
thiſes, With the ap ppurtenances, in the ſaid declaration in cjeament on _ 


nentioncd, beltig parcel of the ſaid premiſes fo. demiſed to him by the 23th 
"the ſaid defebdant as aforeſaid; and wholly deprived him of the oc- of June. 
tion of the ſame during the remainder of the ſaid term d. 
miſed by the ſaid defendant as aforeſaid : || And the ſaid plaintiffs Two eject 
farther Ey that during the continuance of che faid demiſe fo made ments were | 
oF * 10 defendaut to the ſaid J. R. as aforeſaid, to wit; in the II oil | 
"fall tefm of Eaſter in the fifteenth year aforeſaid, the ſaid G. V. not bebe ; 
| having ſuch prior right to the ſaid lands and tenements ſo demiſed comprize 
+6 the faſt J. R. 48 aforeſald, cauſed one J. D. as the caſual in the fiſt, 
= Ec. &c. Cas before, from this fark || to this mark ||, and 
proceed is os And the (aid 4 in fact ſay, that 
the "Mo recovery and eviftions Againſt t 0 fad bf 3 oc” 
Cdn dy the fail defendant tio „ þ a good 0 5 uthGient right, | 
dul file tb mate the faid demi to the faid J. R. as dfor efaid, to 
wit, at, Kr.: At the” aft plaintiffs further ſay, that in "Ne fe- 
time of the ſaid J. R. and before the a of the exictions berein- 5 
before medticned, or either of them. abd 1 the continnancte 
df ide ſaid demie, and of his __ Wl the fad demiſed pre- 
mies by virtoe thereof, he the R. exp pended an "laid « 7 
_" Uivery large ſutns of money, to Vit, th ſilt of th two bundre pounds, Gb 
in ant" abbot the pom ing, edkivatiti, thanuring, and ſowing 
wers, to wit, one hundred acres, of the ſaid demiſed premiſes, | 
and that, at the time of the ſaid evictions, a large Ts) of 
wheat and beats of great value, to wit, of the value of one . : 
' ; 3 n , - * * 3 F re 
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dred and fifty pounds, were growing in and upon divers, to wit, 
fifty acres of the ſaid demiſed premiſes, and would have been cut 
and carried away therefrom by the ſaid J. R. in his lifetime, during 
the continuance of the ſaid demiſe; and thus he the ſaid J. R. by 
means of the ſaid eyiQtions, was not oof deprived of the ſaid crops 
ſo growing on the ſaid demiſed premiſes, but alſo of other gains, 
pom; and advantages which would otherwiſe have accrued t 
him from the cultivating and manuring the ſame as aforeſaid, and 
from the uſe and occupation thereof during the continyance of the 
ſaid demiſe; that the loſs and damage ſuſtained by the faid J. R. 
by reaſon of the premiſes, amounted to a large ſum of money, to 
| wit, the ſum of two hundred pounds; whereof the ſaid defendant 
Any day afterwards, and in the lifetime of the ſaid J. R. to wit, on, Cc. 
ex ene at, &. had IK ps was then and there requeſted to indemnify 
5 Ol: Gon. and ſave him harmleſs againſt the Joſs and damages fo ſuſtained by 
am as aforeſaid, by a. of the ſaid defendant not having a good 
right and title to make the faid demiſe : Yet the faid-defendant, not 
tegardiog, &c. hath not ſayed harmleſs or indemnified the ſaid 
I. R. in his lifetime, nor the fai!l plaintiffs, executor and executtix 
as aforeſaid, ſince the death of the ſaid J. R. againſt the loſs and 
damage ſo ſuſtaĩned by the ſaid J. R. by reaſon of the premiſes 
above - mentioned (although often requeſted the ſaid J. R. de- 
ceaſed in his lifetime, and by the ſaid plaintiffs, executor and exe- 
cutrix as aforeſaid, ſince his deceaſe) ; but ſo to do bath hitherto 
_ - wholly refuſed, and ſtill doth refuſe, contrary to the form and 
effect of his ſaid promiſe and undertaking by him in that behalf 
made as aforeſaid, (Add the common Reta for money due to 
the teſtator, and other common Counts for money due to the teſtator, 
with affumy/its to pay the plaintiffs, as executor and executrix, ſince 
the teſtator's death.) e V. Ginps., 


— 
—— ** 


„ Put the date the \degipning of te- ate the tmeaty-ninth of September 
nant's year; for inſtance if he he eceding the recovery by ejectment. 
rom Michaelmas to aclmas, * 1 x V. GIS. 


* 
* 


Den- LONDON, 0 wit. T. C. complains of T. B. being, ke. 
8 en, in con- for that whereas, before the time of the, making the promiſe and 


dener undertaking hereinafter mentioned, to wits on the a 
<Mgningto Of 7788, the ſai plaintiff was poſſeſſed of and. intitled 10 


defendant certain premiſes, to wit, two meſſuages and two yards, with the 
| the remain- appurtenances, fituate, lying, aud being at L. in the county of 
dana apo M. for the reſidue and remainder of a certain term of years, 
tain premi- whereof 5 | 4 years were then to | 
ſes, and of come and unexpired, by virtue of a certain demiſe to him the ſaid 
permittiag plaintiff thereof, made by one J. K. by à certain indenture of 
db eule leaſe at and under the l of pounds, payable ta 
_ eertain ar- him the faid J. K. b the | plaintiff, part of which ſaid pre- 
rears oi rent wiſer, before and at the trme of making the promiſe and undertaking 
mm ma" a eels F „ 
om — Tr * gr to pay to 3838 Bo rent due, _ : 
indemni im from any ion on at account, a t deſen It, not ying I... 

| 1ent, pur quad an a0tion was bronght — n 


hereinafter next mentioned, vere in | 
aun thereof to the ſaid plaintiſ at and under a yearly, rent, io wit, 
the yearly rent c _. 
miſes,” during the time Jaft aforeſaid, 


was in the occupation of one A. 


. as tenant thereof to the ſaid plaintiff, at and under a certain other 
pounds, and the ſame 


jearly rent, to avit, the yearly rent c 
remained and continued in their reſpective occupations until and after 


the teventy-fiſth of December 1787, that is to ſay, at London, &c.: 


And whereas, on the ewenty-fifth of December 1787, there would 


become due and owing to the ſaid J. K. under and by virtue of the 


kid demiſe and indenture of leaſe, the rent or ſum of 


pounds, for one half year, ending at and- upon the day and year ; 


kſt aforeſaid, and which he the ſaid plaintiff was liable to pay to 
the ſaid J. K. to wit, at, &c. : And whereas the ſaid plaintiff, be- 


ing ſo poſſeſſed and entitled as aforeſaid, and the ſaid premiſes being 
ſo in the occupation of the ſaid R. C. and W. B. as aforeſaid, after- 


- 


wards, to wit, on the day of at, &c. in conſi- 


deration that the ſaid plaintiff, at the ſpecial inſtance and requeſt 


of the ſaid defendant, would aſſign, transfer, and ſet over the ſaid 
premiſes, with the appurtenances, ſo demiſed to him the ſaid plain- 
tiff by the faid J. K. as aforeſaid, and all his right and intereſt in 


| and to the ſaid demiſed premiſes, from Michaelmas then next fol- 


lowing, for the reſidue and remainder of the ſaid term ſo thereof 


to come and unexpired as aforeſaid, at and for a large price or ſum . 


of money, to wit, at and for the price or ſum of pounds, 
aud would alſo permit and ſuffer ſaid defendant to receive the reſpeaive 
rents hich evould be due and owing from the ſuid R. C. and . B. 
ſer the occupation of the ſaid premiſes at and upon the ſaid tæventy- 
Hb December 1787, for one half year from the taventy-fourth Func 
1787, he the ſaid defendant undertook, and to the ſaid plaintiff then 
and there faithfully promiſed, that he the ſaid defendant would well 
and truly pay, and cauſe to be paid, the aforeſaid rent of the afore- 
faid — 2 that would become due and be owing to the ſaid J. 
K. for one half year from the ſaid twenty - fourth ] a then laſt paſt, 
ending at and upon the ſaid twenty-fifth December 1787, and would 
indemnify and ſecure harmleſs the ſaid plaintiff from all expences 
and charges which might accrue and be incurred by the ſaid plain- 


if from any action or ſuit brought by the ſaid J. K. for the recovery = 


of the ſaid rent agaioſt the ſaid plaintiff: And the ſaid plaintiff in 
at ſays, that he, relying on the ſaid promiſe and undertaking of 
the faid defendant, did „ Vue to wit, on the day of 
; 1787, aſſign, transfer, and ſet over the ſaid 
vith the appurtenances, ſo demiſed as aforeſaid, and all his the ſaid 
plaintiff's right and intereſt - in and to the ſaid demiſed premiſes, 
to hold to him the ſaid defendant from Michaelmas then next fol- 
lowing, for the reſidue and remainder of the ſaid term; and did 


afterwards, to wit, on the firſt January 1788, permit and ſuffer 


/ 


the ſaid defendant to receive the wwe debts due and owing from 
þ fa 4 | 


paſeſon of F. as te 
Pound, and the rollin of the faid pre- 


premiſes, 


' occupation of the ſame premiſes _ 
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day and year aforeſaid, at, &c. was re 
not indemnified and ſaved harmleſs the 


y the faid J. K. for the recovery of the 
nf as hereafter mentioned; although 


1 i; the ſaid J. K. upon the ſaid twenty-fif 
RF) 7 Rs by reaſon whereof the ſaid plaintiff became liable to be fued and 
1 proſecuted, and was afterwards, to wit, in term in the 


_— - „ toenty- eighth year, &. in the court of out lord the king, befbie 
=} | de king Nmfelf, ſoed and profecuted in a certain action of fuit for 
= - breach of covenant for non-payrnent of rem in the counterpart df 
_ the ſaid leaſe fo made to the ſaid 3 J. K. 2 be. 
TE: nich contained for the recovery of the faid atreat of rem 

| Jo due and owity & eforefaid, which fait action of ſait was proſe 


= | Euted and continued to be proſecated until he the faid piu, in 
x 3 order to put an end to the aforefaid action or ſuit, and to prefitt 
A | the faid J. K. from further proceeding therein, and to prevent ity 
further expence I the ſaid adion or fuiry was after wür dey to ui, 

Sn the day of . forced and obliged to pay, ad 
did actunlhy pay, the afbfefad reve fo due and owing to the 

| dad J. K. 4e afbrhit, and alſe a large ſum of nlotity, 16 Vi 
N | 3 the fum of of like, &c. for the coſts and charges of the 
WW -; | fad J. K. by m about his fult it chur behalf expended ; and the 
WW. | -- mad phaindf was alſb forred and obliped to lay war ant expend, wit 
=. -. id {tally ley out and ekpend, a large ſum of mogen, th Wit, the 
SY - « -. fm poefide of He, dv. it and about his Geſence in the 
=_ r afortſhid' schon of ſult, fro which faid ſeveral furs ſo'phid by the 


, 
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COLLETTE SRIEH=ES Foggia 2 f8 
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dem, in parecld, the ſhid-nipory bags of evitogy, at and tor certain 


, on CONTRACTS er INDEMNITY. | as 
ſud plain, although oſten requeſted ſo-to do; bat hach therein = 
wholly faited and made default, contrary to the form and effect of e 8 
the ſaid promiſe and undertaking of the ſaid defendant fo by him 


made as aforeſaid. (2d Count ſame as firſt, omitting what is in 
ſalic'; 3d indebitatur afſampſit for the purchaſe-money of and for 
divers teuſchold eſtates and premiſes ſold, aſſigned, transferred, and 
ſet over by plaintiff to defendant, and by defendant bought, accept- 
ed, and recerved ; common Counts and breach.) ))) 

3 Drawn by Ma. GRAuAM. 


LoNDOR, to wit, &c, : for that whereas, before. and at the en 


| time of making of the promiſes and undertakiags hereinaſter menti- againſt a 


oved of the ſaid W. he the fad W. was a broker employed by di- broker. on 
vers perſons in buying and ſelling of cotton, to wit, at, &c. 5 and no 
being ſuch broker, on the firſt of November 1786, at, &c. in con- that he 


faid W. would employ the ſaid W. as ſuch broker as aforeſaid, to ing mt ay 


boy for the {aid J. a large quantity, to wit, ninety bags of cotton, plaintiff for 


for the purpoſe of being reſold by the ſaid J. for a certain reaſonable any loſſes 
hire or reward to be therefore paid by the ſaid J. to the ſaid W. he might 
for his labour and trouble therein, and alſo for a certain further pre- 8 2 
mium or reward to be paid by the ſaid J. to the ſaid W. to wit, at of oormrons 
and afrer the rate of ten ſhillings by the hundred upon the amount which he 
of the prices for which fach cottons ſhould be reſold, as a conſide- had bought 


1 1 of defend- 


ration for the faid W.'s puaramecing and iademnifying the ſasd Jon © 
from any toſs that might ariſe vo him the faid J. on the reſale of uin ne 
the ſaid ninety of cotton, he the ſaid W. uaderteok, and had allowed 


füthſully promiſed the ſaid J. to buy fuck cotton for the 5 and 2 ad- 


id J. 


that he the faid W. would toe and indemanty the 


premium 


cette: And the faid J. avers, that he the ſaid J. confiding in the tecing and 
ſid proimiſe and undemaking of the fard W. and in hopes of the 1ndemnity- 


nul performance- thereof, afterwards, to wit, on the fourth f f hls 


November 1780, at, c. did employ the fark W. as fach broker loſſes. 


@ aforefaid, to bay for the faid James the ſaid quantity, to wit) 
nigety bags of cotton-wook, for ſuch hire, reward, and rex 
refpeQively to be paid by the faid J. to the faid W. as aforeſad: 
Aud the ſaid J. avers, that the fait W. in purſuance of his ſaid 


_ employment as ſuch broker of the faid James as aforeſaid, after 


wards, go wit, os the day of in the year afore- 
ſhich, at, ge. did buy for the faid T pers, the faid nine- 
ty bags of cottod, for divers large” ſumy of money to be therefore 
pi by the ſaid J. amounting id de whole, to wit, to the ſum of 
I pounds: And the ſaid . aversy. that after the buying. of 


| te fill cotton by the ſkid W. for the ſaid J. as. aforeſaid, to wit, 
on the ſhid' fourth» November in the: year aforeſaid, and on divers 
| other days and times berween that day and: the firſt day of Ayguſt 


then next Glowing, ay. &c. he the ſink J. did reti to divers per- 
prices, 


\ 


fderation that the ſaid J. at the ou inſtance and requeſt of the ſhould ga- | 
28 
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| prices, amounting in the whole 16:the fon cl 7 pounds, he. 


ing the beſt prices and moſt money he the ſaid J. would get for the 
- ſame, whereby there did then and there ariſe to the ſaid J. and the 

ſaid J. did then and there ſuſtain a loſs, to wit, of fix hundred ang 
. Eighteen pounds, two ſhillings, and four pence, —_ the reſale of 


the ſaid ninety bags of cotton; whereof the ſaid W. afterwards, to 
wit, on the ſecond Je: FI &c. had notice, and was then and 
there requeſted by the ſaid J. to guarantee and indemnify the ſaid 


J. from ſuch loſs. (ad Count ſame as firſt, only ſtating ey bags 


of cotton to have been bought of Meſſrs. F. and F. Entwiſle and 

Company for © pounds, which plaintiff reſold N 
pounds, and thereby loſt pounds. 3d Count ſame as zd, 
only ſtating ſorty bags of cotton to have been bought from Thomas. 


* 


Bateman ſor 


. which plaintiff reſold for 


+ pounds, and thereby loſt pounds.) And whereas alfo * 


terwards, to wit, on the fourth November 1786, at, &c: in conſ- 
deration that the ſaid J. at the like ſpecial inſtance and” requeſt of 


| _ the faid'W. had employed the ſaid W. as ſuch broker as aforeſaid, 
to buy for the ſaid J. a large quantity, to wit, ninety bags of other 


; © Cotton, which the ſaid W. then and there bought for the ſaid N 


* 


accordingly, and that the faid J. had agreed to give and pay 


faid W. a certain premium or reward as a conſideration for guaran-. _ 
teeing and indemnifying the ſaid J. from any loſs that might ariſe to 


the ſaid James upon the reſale of ſuch laſt- mentioned cotton, he the 


. Taid W. undertook; and then and there faithfully promiſed the ſaid 


J. that he the ſaid William would guarantee and indemnify the ſaid 


IJ. from any loſs that might ariſe. from the reſale of the faid laſl- 


mentioned cotton: And the faid J. avers, that he the ſaid James 


. afterwards, to wit, on the ſaid fourth November, and on divers 
other days between that day and the ſaid firſt of Auguſt then next 


following, at, &c; did reſell the ſaid laſt-mentioned 'ninety bags of 
cotton at and for certain prices, amounting in the whole, to wit, to 


one thouſand: fix hundred pounds, being the beſt prices and moſt. 
money he the ſaid James could get for the ſame, whereby there did 
then and there ariſe to the ſaid J. and the ſaid J did then and there 

. ſuſtain a lofs, to wit, of nds, upon the reſale of the + 
 faid ninety bags of cotton; whereof the ſaid W. afterwards, to wit, 
on the ſecond Auguſt, at, &c. had notice, and was then and there 


required by the ſaid J. to guarantee and indemnify the ſaid James 
from ſuch loſs ſo: by him ſuſtained as laſt aforeſaid, - {5th Count 


ſame is Ath, only ſtating fifty. bags, and loſs. 6th Count ſame as 


4th, only ſtating forty bags, and loſs thereon ab in 3d Count. 
Common Counts): Vet the ſaid W. not regarding, &c. but con- 


triving, &c. hath not paid the ſaid ſeveral ſums of money, or an 


of them, or any part thereof, to the ſaid James, or in anywil 


Suvaranteed or indemniſied the ſaid J. from the loſſes aforeſaid, or 
any part thereof (although ſo to do he the ſaid William aſterwards, 
to wit, on the ſame day and year. laſt aforeſaid, and often before 

and fince, at London, &c, was requeſted, but he to pay the ſame, 
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ther refuſed, and (till doth refuſe, (Damage three thouſand pounds.) 
. „%% I EN, 


' | Michaelmas Term, 29. Geo. 55 f 


' LINCOLNSHIRE, / Ifaac Wood, late of, Kc. was attach- B. lutz. 


ed to anſwer William Motley and John Mill in a plea of, &c. : for on, deſend- 
that whereas heretofore, to wit, on, &c. at, &c. in, &c, a Certain ant had re- 
large ſum of money, to wit, the fum of fifty-eight pounds, eleven eee 
ſhilliogs and three pence halfpenny of lawful money of Great Bri- — > ol 
tuin, at the ſpecial inſtance and requeſt of the ſaid Iſaac, had been the father 


-anv.on. CONTRACTS OF INDEMNITY, 5 | ak 


Tr any. part thereof, to the ſaid J. or in any wiſe to guarantee or in- 
* demnify the ſaid J. from the loſſes aforeſaid, hath hitherto altoge- 


and was paid to the ſaid Iſaae in conſideration of his, from time to ef a baſtard | 


time, indemnifying the pariſhioners of the pariſh of, &c. in, &c. —_ * 


againſt the charges of maintaining and providing for a certain baſ- 
tard-child, to wit, one M. K. the daughter of Agnes, now the wife the pariſh a 
of Solomon Matchett, then A. K. ſpinſter; which ſaid child was weekly al- 
then and there chargeable to the faid pariſh, and ſo likely to conti - _ * or 
nue: and thereupon, in conſideration of ſuch payment as aforeſaid, e 
and of the ſaid child being ſo chargeable to the ſaid pariſh as afore- the periſh- 
faid, to wit, on, &c. at, &c. in, &c. he the ſaid Iſaac undertook, officers - 
and then and there faithfully promiſed, to pay to the churchwar- 5 14 
dens and overſeers of the poor of the ſaid pariſh of, & c. for the 8 
time, upon demand, the ſum of one ſhilling and ſix pence weekly have the 
and every week during ſo long as the ſaid M. K. the daughter of money in 


was to pay 


* 


the ſaid A. K. the .baſtard-child aforeſaid, ſhould be chargeable to ny 3 | 


the ſaid pariſh, of, &c. : And the ſaid William and John in fact on of his 


ſiuy, that the ſaid M. K. the ſaid baſtard-child, from the time of the paying one 


6 of the ſaid promiſe and undertaking of the ſaid Iſaac, for a ſhilling and 
long ſpace of time, to wit, from thence hitherto, hath been and for rere 


ill is chargeable to the ſaid pariſh of, &c and hath, during all that week which - 
time, been maintained and ſupported by and at the expence of the the faid 
pariſhioners of the pariſh of, &c.; whereof the ſaid Iſaac after. child ſhould 


wards, tO wit, on, Kc. at, &c. in, &c. had notice: And the ſaid bie tn ee 


William then and there was, and from thence hitherto hath been, pariſh. 
and (till is, the churchwardens of the faid pariſh, and the ſaĩd John _ 
then and there was, and from thence hitherto hath been, and ſtill 

is, overſeer of the poor of the ſaid pariſh ; whereof the ſaid John 

then and there alſo had notice; whereby, and by reaſon of the ſaid 
feveral premiſes, and of the aforeſaid promiſe and undertaking of + 
the ſaid Iſaac, he the ſaid Ifaac became liable to pay on demand to 5 
the ſaid William and John, as ſuch. churchwarden and overſeer of 

the ſaid pariſh as aforeſaid, ſo much money as the ſeveral ſums of 

one ſhilling and fix pence a week during the ſeveral weeks the faid _ 

M. K. the ſaid baſtard-child, was chargeable to the ſaid pariſh, — 


asmounts to, and which ſaid ſeveral ſums do amount to a large ſum 


- 


of 2 to wit, the ſum of fifty pounds ; and being ſo liable, 
be the ſaid Iſaac, in conſideration thereof, aſterwards, to wit, on, 
Ke. at, &c. in, &c. undertook, and then and there faithfully pro- 


4 


« #8 . + 
* 
Ly , * 
* * 


tb > 


S ” 
* „ 4 
* 
8 228 
— 5 
2 po c 3 nr WET Ca Ae 5; 46S. 
* 


” * 
= 
— 

4 * 


. 
38 4 
. 1 

* 


"= 


2 OP 
L S342 - 
— wag net — EI. thn ů ——— fe Re apes; „ 
as 5 — 9 6 
W-.4 ; | ö "> 4 


. AN 


* 0 
* 


7 3 # 
vo — * 4 


278 ASSUMPSIY SPECIAL.—TPo INDEMNIFY, | ; 

| _wiſed the fait Wilkem and John, as ſack churchwarden and over. Ml cure 

|  ſeer as aforeſaid, to pay them the faid ſum of money when he the if from 

_ 24 Count. ſaid! Ifaac ſhould be thereto: afterwards requeſted. And  whiereag of the 
% heretofore, to wit, on, &c. at, &c. in, &c. one R. C. then and 


there being the putative father of a certain other baſtard-child, to pemi 

wit, one M. K. which ſaid laſt· mentioned child was then and there de. 
chargeable to the ſaid pariſh, and likely to continue fo, claimed (for 7 
- from the pariſhioners of the faid pariſh a large ſum of money, io if cf 
wit, the ſum of fifty-eight pounds, eleven ſhilfings and three pence acou 

Half as due to him for and in reſpect of certain diſburſementz | 
dy him the faid R. C. made for and on account of the pariſhioners a. 
of the faid pariſh during a certain period in which be che ſaid R. C. . 
had been and was overſeer of the poor of the faid parifti, but which il #504 
| aid demand the faid pariſhioners refuſed to fatialy; unleſs ſecurity rife t 
by Vas given to the- faid pariſhioners to indemnify them againſt the been. 
[7:0 charges of the maintenance of the faid laſt- mentioned baſtard - child; _ 
| ©; 5 n, in order to indemnify: the faid pariſhioners of the ſaid comp 
+; ns ; pariſh againſt the faid charges, afterwards, and whilſt the faid R. takin 
Ph | e ſo claimed ſuch money to be due to him as aforeſaid, to wit, on, Fon 
. 5 Kc. at, &c. in, &c. it was- agreed by and betweer the faid pariſhic- 5 
. vers and the faid Ifaac, by and with the privity and conſent of the v 
HM id R. C. that the faid: parifiioners ſhould/ pay into the hands of ſlow 
1 the faid Iſaac the faid ſum of money ſo claimed as aforeſaid, and 10.4 
4 | that the iid Iſaac ſnould receive the fame, and thereout pay to the and 
F 4 churchwardens and overſeers of the poor of the faid' pariſſi for the % 
E | | time being, upon demand, the ſum of one ſhilling and fixpence H. 
E weekly, from the ſeventeenth day of, &c. for and ſo long a den 
EY | _ time as the faid M. K. the fad laſt. mentioned baſtard-chilt hot Wi d. 
Be | be chargeable to the Rid pariſh :' And the faid William and John Wil be 
3 in fact fy, that a large fum of money; to wit, the ſunt of fifty eigllt Gur 
1 pounds elever ſſlillings and threepence halfpenny, being the money i *** 
= fo claimed by: the faid R. C. as aforeſaid, was, after the making of the 
4. ide fich agreement, and in oonſidence of a performance thereof, to a 


wir, on, &c: at, &c. in, &c. paid by the faid pariſhioners to the 
ſid” Iſaac; at his ſpecial inſtauce and requeſt, and was then and 


x | there by him received, by and with the conſent of the ſaĩd R. C. in * 
f order and for the purpoſe of paying thereoùt to the*charchwardens, lon 

7 and overſcers of the poor of the ſaid-parith for the time beg, won wy 

; demand, tlie-fam of one ſhilling and frxpence weekly durin _ wo 

\ ; time as the fard Mary, the ſaid laft-mentioned buſtard:chit ſax 

* be chargeable to the faid pariſh : And the ſaick Wilkam and John he 
1 further: fag, that the ſaid 'M. K. che ſaid laſt. mentioned balſard- 2 
p 5 child, for a long ſpace of time, to wit, from thence hitherto, hath thi 
1 deen and ſtill is maintained and ſupported by and at the expente of il 1. 
4 de pariſhioners of the ſaid pariſh, and' bath, during alk that time, th 
3 been, and ſkill is, chargeable (0 the ſaick pariſi; whereof the flid pte 
> Iſaac afterwards, to wit, on, &c. at; &c. in, &c. had notice: * 

4 And the faid* William and Johy further fey; that he the flid'Wik. 15 

1 lam then was, auc from thence hitherto hatt been, and ſtilhis, che o 

| zo ER 5 churchwarden 0 
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Jarchwardes of the fd pariſh, and the ſaid John then was, and 
rom thence hitherto hath been, and till is, the bverſeer of the poor 
of the ſaid - pariſh ; whereof alſo the faid Iſaac then and there — 
nd notice z whereby, and by reaſon of which ſaid ſeveral laſt. mentioned 
pemiſes, he the ſaid Iſaac became liable to pay on demand, &. 
be. (Finiſh this Count ſame as the firſt. } And whereas, &. &e. 3d Count. 
(fyr meat, drink, waſhing, lodging, wearing apparel, ang other n- 
cellaries'; 4th, quantum meruit. Add all e common er a 3 ; 

account ſtated ; and common concluſion. * 555 


- 


to 

Ire 

ed 

to 

cg 

ts 
5 ln order to Gpport this action, it Vikewiſe hem, in ſupport ef the aſe, 
pu will be oeceffary to prave the defend- that the dxſendant did for ſome, time 
2 ant's hand Writing to the aide anc 7s, Pay y far the maintenance of the child; _ 
* i poſſible, the tranſaction which ey muſt alſo prove that they are the 
ty fe to it; and that the' baſtard churchwardens and overſeers, and that 
ie been, ſupported by the pariſh; this a demand has been made on the de- 
f wk haart it on 72 aeg b.. fendant for the wongy: no perſon, | 
d 
/ 
„ 
* 
e 
f 
d 
- 
- 
| 
| 
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bimſelf, ſhowing ng to, t a Por 5 Ia X 
— ied with the 8 of N. he: bas Dees A te can de wit-. 


taking; by paying one ſdilling and ſix- e eee AWREXCE. 
pace «weak. 'D The plaintith. may DD ITE 1 | 


MIDDLESEX, 4 H. Cain, William. Finch, John 3 Decration 
llanng, and. William Weſtop, complain of John Sbirley, being, &c; in 3 
in plea. of treſpaſs, on the caſe, &.: for that whereas, long before Ordens 
and at the time of; making the promiſe and undertaking of the ſaidt and over- 
J. S bereaſter next mentioned, and, from. thence hitherto, the ſaid ſcers of 2 
H. C. add W. F. were, have been, and are, the two. churchwar- periſh 
dens of. the pariſh, of Aſlech in the county. aß Surry, and) as ſuch, ns 
during all that time, were, haue been, and: are, tuo of the ovar- the roy 
den of; the. pas. of, che faid> pariſh, and the ſaid J. J. and W. W. tive father 
during: all: the time aforeſaid, were, have been, and are, the other of 2 daſtard 
| roo, quarſears, af the pos of the ſaid: pariſh And whereas, before Mud who | 
the making of: the. promiſe; king af the ſaick J. 8. heneafs pended un 
ter next mentioned, ta WH, on the ſuteenth of Februarx 178%, an der a war- 
the, pariſh (a6 A. aßarr ſeid, Elizabeth. Bamboud; af the ſaich pariſh, rant backed: 
of A, Gogle. woman, by: har examination then and there taken. in 3 
vitiog upon oath, before; M. M. clerk, one of the juſtices. ob our in another 
lord the: king, aſhgoad, to keep the peace of our ſaidt lord the ling county; in 
in and: fur the, ſaid; county of . and. alfa. to hear and determine di. conftderati- 
rem falonice.. treſpaſſes, and ather. miſdemeanors committed in the they 1 | 
e; declared and ſaid that on, &c. at; the pariſh. of, &c. permit him 
he the: ſaid; Elizabeth, was delivered af a male, baſtardichild;. and to go at 
that, the ſaid: male baſtand child was. likely ta become chargeable to 9 5 * | 
the ſaid pariſh; of; A.;; and chat J. G. of the; pariſ af Steyning in gertodk ro 
the county. of Suſſax, poſt · ehaiſe· driver, did get her with child of jademnify * 
the ſeid: baſtardchild: And whereas, before: the making of the che parim 
promiſe and; undextaking of the ſaid: J. S. haneafeer. next mentioned, 10. — 
* dN _ &C,/ at, 808. thei ſaid bi C. then, being one of the over- che father 
r; of the ſaid qatiſi of &. as-afqrefaid (as ſuch over - could find 

* __ arder ta indemoify; the.ſaid-paridh of A. in the promiſes, ſecurity. 
applied yok the. aid M. u. OO juſtice}: 10 idee bis. 


5 Warrant 


Cl 
py * ng 
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authorized and empowered the faid H. C. | 
for the poor of the pariſh of A. to execute the faid warrant in the 
ſaid county of Suſſex, and then and there delivered the ſaid warrant 
ſo indorſed to the ſaid H. C. to be executed in due form of law; 
by virtue of which ſaid warrant ſo indorſed, the ſaid H. C. ſo be- 
ing ſuch overſeer as aforeſaid, afterwards, and before the making 
of the promiſe and undertaking of the ſaid J. S. hereafter next - 
mentioned, to wit, on the ſaid twenty-fixth June in the year afore- 

_ © faid, that is to ſay, at Sounton in the ſaid county of Suſſex, ap- 
prehended the ſaid J. G. and then and there had him in his ſaid | 
H. C. 7s) cuſtody, for the cauſe zud purpoſe in the ſaid warrant 
expreſſed: and thereupon afterwards, whillt the ſaid H. C. * T 


4 


=  ASSUMPSIT. SPECIAL.—T6 INDEMNIFY, 
- warrant for the rehending of the ſaid J. G.: and thereupon he 


the ſaid M. M. (ſo being ſuch juſtice as aforeſaid) afterwards, and 
before the making of the ſaid promiſe and undertaking of the faid 
J. S. hereafter next mentioned, to wit, on, &c. laſt aforeſaid, at 


the pariſh of A. aforeſaid, duly made his certain warrant in writing, 
under his hand and feal, bearing date the day and year laſt afore- 
faid, directed to the conſtables of the pariſh of A. in the ſaid county) 


of Surry, and to the ſaid H. C. one of the overſeers of the poor of 
A. aforeſaid in the county aforeſaid ; by which ſaid warrant the ſaid 
M. M. (fo being ſuch juſtice) commanded them immediately to ap- 


prehend the ſaid J. G. and to take him before the ſaid M. M. or 


ſome other of his majeſty's juſtices of the peace of the ſaid county 


_ of S. to find ſecurity to indemnify the ſaid pariſh of A. or elſe to 


find ſufficient ſecurity for his appearance at the then next general 


quarter · ſeſſions of the peace to be holden for the ſaid county of Sur. 
ry. and to abide by ſuch order or orders as ſhould be made in purſu- 
. ance of an act paſſed in the eighteenth year of the reign of her late 


majeſty queen Elizabeth concerning baſtards begotten and born out 


4 of lawful matrimony ; which ſaid warrant afterwards, and before 


the making of the promiſe and undertaking of the ſaid J. S. kereaf- 


ter next mentioned, to wit, on, &c. aforeſaid, at, &c. was deli- 
vered unto the ſaid H, C. ſo being one of the overſeers of the 8 
of the pariſh of A.: And whereas, before and at the time of the 
caption of the ſaid J. G. hereafter mentioned, he the ſaid J. G: 
was not in the county of Surry, to wit, in the county of Suſſex: 
and thereupon he the ſaid H. C. afterwards, to wit, on the twenty - 
ſixth June 1787 aforeſaid at the pariſh of 8. and county of Suſſex, 
took the faid warrant to Samuel Blount, then being one of the 


juſtices of our lord the king aforeſaid, to keep the peace of our ſaid 


| Jord the king in and for the county of Suffex, and alſo to hear and 
determine divers felonies, treſpaſſes, and other miſdeeds commit- 
ted in the ſaid county, and requeſted him to indorſe the ſaid war 


rant, acoording to the form in ſuch caſe made and provided, for the 


_ - purpoſe of apprehending the ſaid J. G. in the faid county of Suf- 


ſex ; and the faid 8. B. ſo being ſuch juſtiee (upon proof on oath 
of the hand - writing of the ſaid M. M. on the ſaid warrant ſub- 


ſcribed) duly indorſed his name upon the ſaid warrant, according to 


the form of the ſtatute in ſuch caſe made and | ho nu eg war. 
o being ſuch overleer 


i 
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he J. J. and W. W. were ſuch voverſeers of the . the ſaid 
d pariſh of A. as aforeſaid, and whilſt the ſaid J. G. was ſo in cuſ- 
id  tody, under and by virtue of ſuch warrant as aforeſaid, and before 
at he bad found any fecurity to indembify the ſaid 8 +. 52,0 rs 
55 ſurety for his appearance at the general quarter ſeſſions of the peace 
e to be holden for the county of Surry, as expreſſed in the ſaid war- 
ty _- rant, to wit, on, &c. laſt aforeſaid, at, &c. in conſideration of the *' 
of premiſes, and alſo in conſideration that the ſaid H. C. W. F. J. J. and 
d W. W. at the ſpecial inſtance and requeſt of the faid J. 8 would ; | 
p- ſuffer and permit the ſaid J. G. to go at large from and out of ſuch 4 
r cuſtody as aforeſaid, to wit, for the purpoſe of enabling the ſaid J. 1 "7 
y G. to obtain and procure means to indemnify the ſaid pariſh of K. -- © 
0 in the premiſes, within one month then next following, he the ſaid - - 
IS. undertook, and faithfully promiſed the faid H. C. W. F. J. J. . 
. and W. W. to pay forty pounds to the overſeers or churchwardens | e 
. of the ſaid pariſh of A. within one month then next following, if >; Di, 2 
e the ſaid J. G. did not come and ſettle with the ſaid overſeers or 12 7 
t churchwardens within the ſaid month. for the ſaid E. B.“s ſaid child ET, Tg . _ 
e {that is to ſay, to indemnify the pariſh of A. in the premiſes) : Ag = 
. the faid H. C. W. F. I. J and W. W. in fact ſay, that they, con k „ 
— iding in the ſaid promiſe and undertaking of the laid J. S. did then W 
r and there ſuffer and permit the ſaid J. G. to go at large from and — 
2 ont of ſuch cuſtody as aforeſaid, to wit, for the purpoſe aforeſaid, _ -"* 
: and the ſaid J. G. did then and there accordingly go at large from = 
and out of ſuch cuſtody, under and by virtue of that permiſſion, . - 
k vithout finding any ather ſecurity to indemnify the ſaid pariſh of K. _ 
, and without finding any ſecurity for his appearance at the next ge- Mi — 4 
: neral quarter ſeſſions of the peace to be holden for the ſaid county f Ee” _- 
| Surry for the purpoſe in the ſaid warrant Tay an nor. hath he ae 2M 
= any time hitherto found or given any other ſecurety or ſurety to in- - <2 


demnify the ſaid pariſh : And the faid H. C. W. F. J. J. and CW 
W. in fact further ſay, that although they the ſaid H. C. Ke. harte $ 
from thence hitherto remained and continued ſuch: churchwardens* | 


and overſeers of the poor of the pariſh of A. as aforeſaid ; and al- 
though they have, during all that time, been ready and willing to h ..,.- ˖ 
ſettle with the ſaid J. G. reſpecting the ſaid child, and to take and "es 55 LR 
accept for him a proper indemguky to indemnify the faid'pariſh of &. © -M 
in the. premiſes ; and although the faid child of the faid E. B. hath - i 7 0 
for a Jong time, to wit, from the time of the making of the promiſe = „„ Dl 
and undertaking of the faid J. S. been chargeable to the ſaid pariſh : 2 -—_ 
Yet the ſaid J. G. did not at any time within the ſaid month, or at | ee _ 
any time afterwards, come and- ſettle with the ſaid H. C. &c. as 8 
ſuch churchwardens reſpectively as aforeſaid, or with any or either 3 
af them, for ſuch child, or hath he as yet given any ſecurity what” - 5 
ſoeyer to indemnify the ſaid pariſh of A. or in any manner indemni - „ 
bed the ſame in the premiſes other than as aforeſaid, but hath omit- 1 — 
5 ted and neglected ſo to do, and the ſaid pariſh, and the inhabitants es 
= and pariſhioners thereof, have been and are damnified by reaſon and. © 7 
n RE AK 64+, 
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. ASSUMPSIT SPECIAL. TO ACCOUNT. - 
© In conſequence of the premiſes aforeſaid, to a large amount, to wit, 
tothe amount of forty pounds of lawful money of Great Britain, for 
money neceſſarily laid out, expended, and diſburſed on account of 
the premiſes aforeſaid, to wit, at; & c.; of which ſaid ſeveral premi. 

ſes the faid J. S. ſince the expiration of the ſaid month, and before 
the exhibiting of the ſaid H. C. &c, to wit, on, &c. at &. had 
notice; and by reaſon of which ſaid ſeveral premiſes the ſaid 8. 
became liable to pay to the ſaid H. C. &c. fo being reſpectively ſuch 
churchwardens 8 overſeers of the ſaid; poor of the ſaid pariſh of 


A. the faid ſum of forty pounds, ſo by him promiſed to be paid“ 
Er OR re CES 


: X V. Lawss, 
1 . 5 „ 35 


Y ” * 
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ASSUMPSIT-—Morx 5 PA RTICULARLY RELATING To 
FI A ES CCOUNT.. .-:.. 3 
8 LONDON, to wit. R. M. admioiſtrator, &c. of W. 8. com · 
by an admi- plains of A. M. being, &c. : for that whereas, on the fourteenn 
viſtrator of April 1564, at, &c. in confideration that the ſaid W. 8. in his. | 
22 had lifetime, at che fpecial inftance and requeſt of the faid A. had then 
delivered to and there delivered to the ſaid A. a certain ſet of bills of exchange, 
defendant a before then drawn in certain parts beyond the feas, to wit, at the 
ſet of bills iſfand orf „; by one W. D. on one R, G. at Boſton, for 
of exchange one hundred and ſeventy-pounds ſterling ; for which ſum he the faid | 


tonepociate 


% 


for him, on A. M. undertook, and then and there faithfully promiſed the faid 


a promife to W. in his lifetime, to be accountable to the ſaid W. or his order, 
_ account, a- after deduQing,- the charges which might attend the negociating the 
! faid bill, to be paid forty days after the ſaid Anthony ſhould have 
receiving advice of the ſaid bill being accepted and paid; and although the faid * 
| ing ay 5 ing ace paid '3 a 
' the money A. then and there, to wit, on the ſame day and year aforeſaid, at, 
_, and not ac &c had and received the faid fer of bills of exchange from the faid 
 Cuntinge * W. in his lifetime; and although the ſaid bill afterwards, to wit, 
on, &c; at, &c. aforefaid, was accepted by the ſaid R. and the ſaid | 
ſum of pounds, in the ſaid bill mentioned, was then and there 
paid by the ſaid R. to the faid A. or to whom the ſaid A. had in- 
dorſed the ſame; of which ſaid premiſes the faid A. afterwards, to 
wit, on, & had notice; and although no charges or expences 
whatſoever attended the negociating the ſaid bill to the ſaid A.; and 
although forty days and more have elapſed and run out ſince the faid 
A. had notice of the faid acceptance and payment of the ſaid bill? 
Vet the ſaid A. not regardidg, &c. hath not accounted with tlie faid 
W. in his lifetime, or with the ſaid R. as adminiſtrator as afore :- 
aid, after the death of the ſaid W. or with either of them, for the 
aid ſum of one hundred and ſeventy pounds or paid the faid ſum of 
on hundred and feyenty pounds in the ſaid bill mentioned, or any) 
part thereof, either to the ſaid W. in his lifetime, or to the ſaid R. 
- as adminiſtrator as aforeſaid, ſinee the death of the ſaid W. 1 


— 
\ 
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98 ; but to perform his ſaid promiſe and undertaking in this behalf BE >; 


|. ney had and received to inteſtate's uſe; and breach to the fame.) © _ Ons 


' that whereas the ſaid R. on the day of . iin the againſt de- 3 9 


Jpſwich in the ſaid county; and being ſo poſſeſſed thereof, to wit, truſted to 


| and taking care of the ſaid farm and lands, to and for the uſe, be. 


a reaſopable, fairy and jaſt account of the profits ariſing and accru- 


Jad monies ariſing and accruing therefrom as aforeſaid, although ſo 


fir, falſe, erroneous, unjuſt, and -unfair account of ,the profits ar. 
ling and accruing from the ſaid farm and lands, and of the aforeſaid 
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hath hitherto wholly refuſed, and (till refuſes. . (ad Count, for mo- 


FIRE 


Drawn by Mz. WarreN | 18 
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- SUFFOLK; to wit. R. K. complains of W. C. beivg, &e.: for Declaration 


* 


year of Our Lord and before, and continually from thence fendant for 
until and at the ſeveral times hereinafter next mentioned, was law- barter the RO 1 
fully poſſeſſed of and entitled to a certain farm and lands ſituate and profits coc 
being at, &c. in the ſaid country, and alſo of and in certain ſtock plaintiff's e 
and utenſils in huſbandry, and other goods and effects uſed and em- 2 


ployed in the management of the ſaid farm and lands, to wit, at plainkifren- 


on the ſame day and year aforeſaid, at Ipſwich, &c. in conſideration his care, 
that the ſaid R. at the ſpecial inſtance and requeſt of the ſaid W. —— 4 ; 
had employed the ſaid W. in the management, cultivation, ordering, in 29 pt 


nefit, and advantage oß the ſaid R at and for a certain reaſonable „55 
ſalary or reward, to be therefore paid by the ſaid R to the ſaid W. r 
he the faid W. afſump/it, Ec. that he would manage, cultivate, or- a 
der, and take care of the ſaid farm and lands during the time he 

ſhould be ſo retained and employed by the ſaid R. as aforeſaid, in a 

proper and huſbandlike manner, and that he the ſaid W. would render | 

to the ſaid R. a reaſonable, fair, and juſt account of the profits ari - „ 
ling and accruing therefrom, when he the faid W. ſhould be there: e 
unto afterwards requeſted: And the ſaid R. in fact ſays, that al. N 
though he the ſaid W. afterwards, to wit. on, Sc. entered upon his a 875 8 
aforefaid employment, and remained and continued to manage, cul- _ 
tivate, order, and take care of the ſaid farm and lands continually” _ 
from thence until and upon the twenty-nioth of September 1786, to 
vit, at, &c,: And the ſaid R. further faith, that although he the © 
kid W. during all the time he fo managed, cultivated, ordered, and 
wok care of the ſaid farm and lands of the faid R. as aforeſaid, had 
received and took the iſſues and profits from time to time arifing, iſ-. 


Tang, and accruing from the faid farm and Jands, amounting. in the . 


7 
* — 


whole to a large Tum of money, to wit, to the ſum of 


pounds of, Kc. to wit, at, &c. : Vet the ſaid W. not regarding, 
Ec. but contriving, &c. hath not yet rendered to him the faid R. 


* 


ing as aforeſaid from the aforeſaid farm and lands, nor of the afore- 


to do he the ſaid W. by the faid R. afterwards, to wit, 'on-the firſt +. 
of January 1787, and often fince, at, &c. was requeſted; but on 
the contrary thereof, he the ſaid. W, afterwards, to wit, on the ſam _ ... - 
day and year laſt aforeſaid, at, & c. rendered to the ſaid R. an un- 
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5 i | monies by him received, contrary to the form and effect of the ſaid 


| Counts.) - | * 5 "0" 
8 Drawn by Ma. Grauan, 


_- wo 


I A2 againſtde- on that the. ſaid plaintiff, at the ſpecial inſtance and requeſt of the 
5 =o — 1 kor ſaid defendant, had delivered and cauſed to be delivered to him di. 
5 | He vers worſted manufactured goods, to wit, one. piece of, &c. to be 

| | goods deli- fold and difpoſed of by the ſaid defendant for the ſaid plaintiff, he 
I Fered to the ſaid defendant undertook and then and there faithfully promiſed 


: — HY this ſaid. plaintiff, to ſel] and diſpoſe of the ſaid goods, and to pay 


ide money. afterwards requeſted ; and although he the faid defendant did after- 
| wards ſell and difpofe of the ſaid goods for a large ſum of money, to 
wit. the fum of two pounds of lawful money of Great Britain, and 


8 &c. : Vet the ſaid defendant, contriving, &c. the ſaid plaintiff in 


diſpoſmion of the ſaid goods, or otherwiſe accounted for the ſame to 

him the faid plaintiff (although to do this he the faid defendant wy 

_ requeſted by the ſaid plaintiff afterwards, to wit, on, &c. and often 
aſterwarda, to wit, at, &c.); but he to do this hath hitherto wholly 

24 Count. Ffuſed, and ſtill refuſes ſo to do. And whereas heretofore, to vi 

on, &c. at, &c, in, &c. in confideration chat the ſaid plaintiff, à 

| dhe like ſpecial inſtance and requeſt of the faid defendant, had del. 
8 | os vered and caufed to be delivered divers other manufactured wotſted 
2eoods, to wit, one laſting, to be fold and diſpoſed of by the ſaid de- 


ndant for the faid plaintiff, he the faid defendant undertook, &c. 


E: do render a juſt and reaſonable account thereof to him the ſaid plain- 
ih 8 Aff, when he the ſaid defendant ſhould be thereto afterwards requeb 
=_ --. ted: Yet the faid defendant, not regarding his faid promiſe and un- 


dertaking ſo by him made in manner and form aforeſaid, but contri 


promife and undertaking fo by him made as aforeſaid. (Comm 


* _ Declaration LANCASHIRE. to wit, J. B. agaioft Ef. K.: for tha 
| in efſuzpft whereas heretofore, to wit, on, &&. at, &c. in, &c, in-conſidera. ' 


2: SY and not ae. the r therefrom, or otherwiſe to accouat for the ſame to 
- courting for aim the ſaid plaintiff, when he the ſaid defendant ſhould be thereto 


bad and received the money ariſing therefrgm, to wit, at, &c, in, 


this behalf, hath not as yet paid the money ariſing from the ſale aud 


\ * 
. Sh "<Q 


| - ving,-&c. the ſaid plaintiff in this behalf, hath not as yet rendered 2 
*  __ juft and reaſonable or other account of the ſaid laſting (although to 
: do, &c.); but he fo to do hath hitherto wholly refuſed, and ſtill re- 
. Fuſes ſo to do. (Add Counts for goods fold, &c. ; the money 
OSTER ns 
. EET Tuo. BarroV. 
cee for Put, Kc. by ſaſe and ſure pledges Thomas Green, late of London, 
43 2-5 not accoun- broker, that he be before our lord the king at Weſtminſter in eig 
_ © ting to days of the Purification,  whereſoever, &c. to ſhew : for that where: 
ner ©» en the twenty-firſt day of July in the year of Our Lord 1759 
PPTP os, 
= livered to defendant for ſale in foreign parts. 7 


AssUM STT SPECIAL.—To ACCOUNT. : 84 
ut L. aforeſaid, in the pariſh of St. Mary-le-Bow in the ward of N 2 
Cheap, in conſideration that the ſaid plaintiff, at the ſpecial inſtance - ' ' MF 
and requeſt of the ſaid defendant, old deliver to the ſaid defen=- | > 
dant certain goods, wates, and merchandizes, to wit, ſeventy- two 
dozen of certain powders called fever powders of the ſaid plaintiff, e 
of the value of ſeventy- two pounds of lawful, &c. to be by the ſaid e 
defendant taken to Gaudaloupe and there to he by the ſaid defen- . | — 
gant ſold; he the ſaic':defendant undertook, and then and there, to f | = 
wit, on the ſame day and year aforeſaid, at I.. aforeſaid, in the pa- ERS 92 | 
riſh and ward aforeſaid, faithfully . promiſed the ſaid plaintiff, to be 
-accquntable. to him the ſaid plaintiff for the ſaid goods, wares, and 888 
merchandizes, at the rate of twenty ſhillipgs by the dozen for each e 
and every dozen thereof, qr to return what he the ſaid defendant 
ould bring back from Gaudaloupe: And the ſaid plaintiff ſay s * 

that he, confiding in the ſaid promiſe and undertaking of the ſaid de- e 
| -fendanc, fo by him made in this behalf as aforeſaid, did afterwards 8 
| to wit, on the ſame day and year aforeſaid, at L. afareſaid, in the 1 
pariſh and ward aforeſaid, at the requeſt of the ſaid defendant, deli - ö 
ver the ſaid goods, wares, and merchandizes to the ſaid defendant „ 
ſor the purpoſes aforeſaid, and that the ſaid defendant then and there, „ b 
to wit, on the ſame day and year aforeſaid, at L. aforeſaid, in the 3 
pariſh and ward aforeſaid, had and received the ſame of and ſrom ib 
lad plaintiff. for the purpoſes aforeſaid : And the faid plaintiff fur- | 

ther ſays, that although he the ſaid defendant afterwards, to wit, on 5 
the firlt of Auguſt A. D. 1760, at L. aforeſaid, in the pariſh and e 
ward aforeſaid, did return from his ſaid voyage and return to the ſaid No 1 
plaintiff a part of the faid goods, wares, and merchandizes, to wit. +.) } 
eleven dozen of the ſaid powders; and although he the faid defen . 0 
dant had theretofore ſold the reſidue thereof: Yet the ſaid defen- 

dant, not -regarding his aforeſaid promiſe and undertaking, fo by - 

him made in this behalf as aforeſaid, but contriving and fraudulently - 

intending craftily and ſubtilly ro deceive and defraud the ſaid plain» | 

tiff in this reſpe&,hath not yet accounted to the ſaid plaintiff for the re- SIT 2g: 
maining ſixty-ons dazen of powders, or any part thereof, at the rate "+ 
ar price aforeſaid, or at any other rate or price, or returned the fame, © 
or any part thereof, to the ſaid plaintiff (although to perform his pro-: RR 
miſe and yndertaking, ſo by the ſaid defendant made in this behalf — 
zs aforeſaid, he the ſaid defendant was requeſted by the faid plain- 2 55 +2 il 
tiff afterwards. to wit, on the ſame day and year aforeſaid, and often + 4 
both before and afterwards, to wit, at L. &c., aforeſaid); but be VTV 
the aid defendant to per form his aforeſaid pramiſe and undertaking, W 
ſo by him made in this behalf as aforefaid, back hitherro abſolutely 333 
refuſed, and till refuſes. And whereas afterwards, to wit. on the 2d Count. rn. 3 
twenty-firſt of July A. D. 1759 aforeſaid, at L. &c. aforeſaid, in 
- conſideration that the faid plaintiff, at the ſpecial inſtance, &c. © | | + 
gefendant, had delivered to the faid defendant certain other goods, 

wares, and merchandizes, to. wit, ſeventy two dozen of powders . 

Galled ferer pawders, of the ſaid plaintiff, of the value of . 
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two pounds of lawful, Sc. to be by the ſaid defendant taken to Ga- 

| Aaaloupe in America, there to be by the ſaid defendant fold, he tie 

4 | aid defendant then and there, to wit, on the ſame day and year 
4 | | | - aforeſaid, at L. &c. aforeſaid, undertook, ag faithfully promiſed the | 

_ : laid plaintiff, to be accountable to him the ſaid plaintiff for the ſaid ſe. 
1 5 venty-tavo dozen of powders, at the rate of twenty ſhillings by the Wi 
=P : dozen for each and every dozen thereof, or to return what he the E + 

. ; |  * © ſaid defendant ſhould bring back from Gaudaloupe: And the faig 
E, SIO > 28 plaintiff fays, that although the ſaid defendant then and there, to | 
1 | Vit, on the fame day and year laſt aforeſaid, at L. &c. aforeſaid, 

| had and received the ſaid ſeyenty-two dozen of powders of and from | 
the ſaid plaintiff, for the erer $f aforeſaid : and although the ſaid. | 
defendant afterwards, to wit, on the firſt of Auguſt 1760 aforeſaid, | 
at London, &c. aforefaid, did return from his ſaid voyage, and return : 
dio the ſaid defendant a part of the faid laſt-mentioned goods, &c, to ; 
8 Wit, eleven dozen of the ſaid powders; and although the ſaid de. | 
} 1 fendant had theretofore ſold the reſidue thereof, &c. (Concluſon 
5 ſame as to the firſt Count; two Counts for goods ſold and delivered; | 
and for money laid out, had, and received; and common concluſi. | 
. ET 


| 33 | 1 Drawn by Ms. Waxety, 
© 2% +1. DONDON:; to'wh: T. C. „ W. W. for e toc 0h 


n &c. at, &c. in, &c. in conſideration that the ſaid plaintiff, at the 
fendant, for ſpecial inſtance and requeſt of the ſaid defendant, had delivered and 
not rende- cauſed to be delivered to the ſaid defendant divers large quantities of 


NS wes. e timber, to wit, five hundred cart-loads of timber of and belonging 
; 8 or of to the ſaid plaintiff, of a large value, to wit, of the value of tua 
La the money hundred pounds of lawful money of Great Britain, to be fold and 
: 2 75 from qifpoſed of by the ſaid defendant for the ſaid | agar; for a certain 
| i tum reaſonable reward or commiſſion to be therefore paid by the faid 
( cCeonſigned Plaintiff to the ſaid defendant, he the ſaid defendant-undertook, and 
_. . by the then and there faithfully promiſed the faid plaintiff, to ſell and dif- 
| Yew _ plaintiff to poſe of the ſaid timber for the ſaid plaintiff, and to render a-reaſons- · 
- ent arg be account thereof to the ſaid plaintiff, whenever he the faid defen- 
ſiold by dant ſhould be thereunta afterwards requeſted : And the ſaid plain 
b =, -commiſſi- tiff avers, that the ſaid defendant afterwards, to wit, on, &c. at, 
AM BEDS &6.. did diſpoſe of and ſell the faid timber for a large fum of money, 
5 to wit, the ſum of two hundred pounds of like lawful money, and 
then and there received the ſaid money for the fame : Vet the ſaid de- 
; fendant, not regarding, &c. but contriving, &c. hath nat yet ren - 
| - | dered the ſaid Thomas any reaſonable account of the ſaid timber, or 
EE any part thereof, although fo to do he the faid defendant by the ſaid | 
CS: | es Thomas afterwards, to wit, on, &c. and often fince, at, &c. was 
2  -*_ requeſted; but he fo to do hath hitherto wholly: refuſed, and ſtill 
* N 24 Count. doth refuſe, contrary to the form and effect of the faid promiſe and 
= : to ſell by undertaking fo made by the ſaid defendant as aforeſaid. And where- 
MF commiſſion, as alſo afierwards, to wit, on, &c. at, &c. in conſideration 4 1 
£ 8 i 1 FFV EE Re Ln TA. E 
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fendant, had delivered and cauſed to be delivered to the ſaid Willi- 


of money to wit, the ſum of other two hundred pounds of, &c.: Yet 
the faid William, not regarding, &c. but contriving, &c. hath not 


To MARRY, any ox MARRIAGE. ,n. 


that whereas heretofore, to wit, on, & c. in conſideration that the ſai 


| ASSUMPSIT srECIAL Tro MaR Rx. % © 
ſaid plaintiff, at the like ſpecial inſtance and requeſt of the ſaid de- 155 
am divers other large quantities of timber, to wit, ſi ve hundred 


other cart · loads of timbgr of the ſaid plaintiff, of other great value, to 
wit, of the value of other two hundred pounds of like {awful money, 


| to be ſold and diſpoſed of by the ſaid defendant for the ſaid plaintiff, L 7 | 
for a certain other reafonable reward 'or eommiſſon to be therefore 5 1 


paid by the ſaid plaintiff to the ſaid defendant, he the ſaid defendant 
undertook, &c. the ſaid plaintiff to render to him the ſaid plaintiff a 
reaſonable account of the ſaid laſt mentioned timber, and of the mo» 
nies which ſhould ariſe from the ſale thereof, or of ſo much thereof 
as ſhould be ſold by the ſaid defendant :- And the ſaid plaintiff avers, 
that he the faid defendant afterwards, to wit, on, &c. at, &c. ſold 
and diſpoſed of the ſaid laſt-mentioned timber for another farge ſum 


yet rendered to the faid plaintiff a reaſonable or any other account of | E, | f — 
the ſaid laſt· mentioned timber, or of the monies which aroſe from 5 
the ſale thereof, or of any part thereof, although, &c. (as before). 


| (Add the money Counts; account ſtated; and common concluſion.) e . > 
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MIDDLESEX, to wit. Mary Camelford, late of, &c. was Dedajation 


attached to anſwer Charles Bourne, gentleman, in a plea &c.: for 22 pov 
d mite 8 


plaintiff. (who was then and there ſole and unmarried) had then and xi we | . 
there, at the ſpecial inſtance and requeſt of the ſaid Mary (who was riff at de- 
alſo then and there ſole and unmarried,) undertaken, and faithfully fendant's 
promiſed the ſaid defendant, that he the ſaid plaintiff would marry vedveſt his 
and take her the ſaid defendant to wife, when he ſhould be thereta fall pay in ; 
afterwards requeſted, ſhe the ſaid defendant then and there under- the amm 8 


took, and faithfully promiſed the ſaid plaintiff, that ſhe the ſaid de- on account 


of het pro- | EO 


| fendant would marry and take him the faid-plaintiff to huſband, ine” hp 
. when ſhe the ſaid defendant ſhould be thereto afterwards requeſted : — him, 


And the ſaid plaintiff in fact further faith, that although he the ſaid and retired. 
plaintiff, confiding in the. ſaid promiſe and undertaking of the ſaid on half: | | 
defendant, bath always from thence hitherto remained and continu- IT.... 5 OY 


ed, and ſtill is, ſole and unmarried ; and although he hath always 
ſince the making of the ſaid promiſe and undertaking of ihe ſaid de. 

6 fendant hitherto been, and ill is, ready and willing to marry and GH 7 
(ake her the ſaid defendant to wife; and although he the ſaid a 5 —— 


— 
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"> Fg - not regarding her promiſe and - undertaking ſo by her in tha | 
Et behalf made as aforeſaid, but contriving, &c. did not, when ſhe 
Ves fo thereto. requeſted as aforeſaid, marry and take, nor hath, 
n _ _ the as yet married or taken, him the ſaid plaintiff to huſband; 


tenor and effect of her ſaid promiſe and undertaking, and in breaci 


and violation thereof. And whereas, & c. &c. (2d Count is on 


the ſame day as in the firſt; to marry generally and poſitive refuſal; 


from that day; 4th Count, to marry in about a month from the fi. 
teenth of Auguſt ; 5th Count, the promiſe in this Count is on the 


 _ teenth-to marry in 2 few days; 7th Count, money laid out; gt 
= Caunt, money had and received, with a common concluſion, until 


1 5 2 - Special da- you come to the words © to the damage, &c.” in lieu whereof ſay 
2 : 3 following, viz.) ; And the faid plaintiff in fact further ſays, that 


= 4 +» © the faid plaintiff, -purſuant to ſome one of her aforeſaid promiſes in 
, 7 = 2 that behalf, but refuſing. ſo to do, he the ſaid: plaintiff hath not only 


— 


| large ſum af money, to wit, the ſum of, &c. which would otherwiſe 
hape ariſen and accrued to him upon and for ſuch marriage, but alſo 


1 HERES In this; to, wit, that the faid plaintiff, in contemplation of ſuch mat. 
> © + > »-.Tiage, and under the idea, and upon the faith of the ſame taking ef 


mige, to wit, &c- 


r 


— 


E: . © ofa promiſe Pitcher, being in the cuftody, &c. of, a plea of treſpaſs on the - 
” _ ef martiage- caſe: for that whereas, on the nineteenth day of November it 
5 A. D. 1771, to wit, at Weſtminſter, in the ſaid county of · Mid- 

aue in conſideration that the faid plaintiff, being then ſole and 

© * +»  phmaried, at the ſpecial inſtance and requeſt of ſaid defendant, * 

deing then alſo ſole and unmarried, had then and there ous | 
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68, after the making of the ſaid promiſe and-undertaking of the faig 


take her to wife, and then and there requelted her the ſaid defer... 
_-  - dant to marry and take him the ſaid plaintiff, zo huſband, according 
- _ to her aforeſaid: promiſe in that behalf: Vet the ſaid defendant, 


but on the contrary, ſhe the ſaid defendant, when ſhe was ſo requeſt. _ 
__ ed as aforeſaid, to wit, on, &c. and always hitherto, to wit, at, 
ac, hath wholly refuſed, and ſtill refuſes ſo to do, contrary to the 


zd Count, the day is on the fifteenth of Auguſt, to marry in a mont 


by reaſon and means of the faid defendant not having married him 


been damnified and injured by and in reſpect of the loſe of all for. 
tune and other -benefit and advantage, amounting in the whole to a 


ec, did, at the inſtance and folicitation of the ſaid defendant, e 
pen and withdraw himſelf from a certain rank and fituation which | 
= be had and held in his majeſty's ſervice, that is to ſay, the rank, 
ac. and did retire and hath retired, and at preſent doth receive the 

+ ©» - *half-pay-only of and for ſuch rank and ſituation, and no more; and 
.. ² . ad bot cried 
+ - -» _- ». neceſſary and unavoidable expences preparatory to ſuch expected mar. 


Ona breach MIDDLESEX, /* Elizabeth French complains of Thoma | 


\ * 5 4 


5 
7 


7 5 ASSUMPSIT SPECIAL.—To MART. 43 
ww, - 1 Helin promiſed the faid defendant, that the the ſaid plain-. Kg = 


and df would intermarry with and take to huſband the ſaid defendant, 


fen, vithin the ſpace of one month then next enſuing, he faid defendant 
ding ; then and, there, $ to wit, on, &e, at, &e. aforeſaid, undertook, 2 | 
lant, aud faithfully promiſed the ſaid plaintiff, that he the faid defendant 
that would intermarry with and take to wife her the faid plaintiff, within 8 

ſhe dhe ſpace of one moath: And the ſaid plaintiff avers, that ſhe, __ 
hath confiding in the ſaid promſe and undertakiog of ſaid defendant, fo _ 
nd; by him made in manner and form aforeſaid, hath always from thence - 


eſt, WH jicherto continued and ſtill is ſole and unmarried, to wit, at, &c. 

at, aforeſaid; and although ſhe the ſaid plaintiff was at all times during : 

the the ſaid month ready and willing to intermarry with and take to : 
zach huſband him the ſaid defendant; according to the tenor and effect of 

s 00 ber promiſe and undertaking aforeſaid ; whereof the faid defendant _ - 5 

Gal; had notice: Yet the ſaid defendant, not regarding his ſaid promiſe 

th and undertaking ſo by him made in manner and form aforeſaid, but 

fl. contriving and fraudulently intending craftily and ſubtilly to deceive . 

the and defraud the ſaid plaintiff in thig behalf, did not, nor would, at 

> ff. any time during the ſaid ſpace of one month, intermarry with or take 850 

8th to wife her che ſaid plaintiff, but wholly refuſed and neglected ſo to „ 
ntil © do; and on. the contrary thereof, afterwards, intermarried with and I Ps 
ſay zaok to wife another woman, to wit, at, &e, aforeſaid. 

that VVV ( 0G: 

IN | 8 : N. © I pn Wen . r 

ly © _ WILTSHIRE, , | Wiſham Jenkins, late of, & e. eſquire, was Declaratian 

for. utached to anſwer Martha Brooks, widow, in a plea of treſpaſs an on breach 

02 the caſe, -&c. 3 and thereupon the ſaid Martha, by John Lloyd, 5 e 

viſe her attorney, complains : that whereas heretofore, to wit, on the So 8 
alſo birt day of December in the year of. Our Lord 1780, at Saliſbury Counts. 

ur. in the faid county of Wilts, in conſideration that the ſaid: Martha, . _ 

eb. who was then and there ſole and unmarried, at the ſpecial inſtance e 
re. and requeſt of faid defendant, had then and there agreed, and 

ich | faithfully promiſed the ſaid defendant, . who then and there alledged _ 

nk, g and pretended himſelf to be ſole and unmarried, that ſhe the nid 

the plaintiff would marry and take the ſaid defendant to huſband, be 

ud we ſaid defendant then and there, to wit, on ſaid firſt of Decem- : 

ain ber in the year 1780 aforeſaid, at Saliſbury aforeſaid, in ſaid coumry 

are of Wilts, . undertook, and. faithfully promiſed ſaid plaintiff, to 


n 


wy 
%. 


' 490 ASSUMPSIT SPECIAL.—-To MARRY, 
him in. manner and form aforeſaid made, but contriving and fraudy. - 
leatly intending craftily and ſubtilly to deceive and defraud the faid 
_ - plaintiff in this behalf, hath not yet taken te his wife the ſaid plain. 
tiff (although a reaſonable time for that - purpoſe hath long ſince 
_ .elapfed, and although ſo to do he the ſaid defendant hath been fre. 
quently requeſted); but he ſo to do hath alwàys, from the time of 
the making of his aforeſaid promiſe and undertaking, hitherto wholly 
- refuſed, and ſtill doth refuſe, contrary to the tenor and effe@ of 
bis faid promiſe and undertaking, and in breach and violation there. 
FTE © of, to wit, at Saliſbury aforeſaid, in the ſaid county of Wilts: And 
ied * whereas heretofore, to wit, on the ninth day of December in the 
marry ear of Our Lord 1780, at SaliſBury aforeſaid, in the ſaid county 
pPlwaintiff the of Wilts, in conſideration that the ſaid plaintiff, who was then and 
next morn- there ſole and unmarried, at the ſpecial inſtance and requeſt of fad 
WS: *  defendanty had then and there agreed and faithfully promiſed the 
ſaid defendant that ſhe the ſaid plaintiff would marry and take ſaid 
© defendant to huſband; he ſaid defendant aſterwards, to wit, on the 
, faid ninth day of December, in the year 1780 aforeſaid, at Salif 
bury, in {aid county of Wilts, undertook, and fairhfully promiſed | 
ſaid plaintiff, to marry and take her ſaid plaintiff to wife the then 
next morning that is to ſay, on the morning of the tenth day of 
1 December, which was in the year 1780 aforelaid) ; And ſaid plain. 
N tiff avers, that although ſhe the ſaid plaintiff, on the morning of the 
day next after the making of the ſaid laſt-mentioned promiſe and 
- undertaking of ſaid defendant, to wit, on ſaid tenth day of Decem- 
ber in the year 1780 aforefaid, was ready and willing to marry and 
take to her huſband him the faid defendant 'wheregf the ſaid de- 
fendant had due notice, to wit, at Saliſbury aforeſaid ; and-although * 
the ſaid plaintiff-confiding in the ſaid Jaſt-mentioned promiſe. and 
undertaking of ſaid defendant, fo by him in manner and form afore- 
ſaid made, hath always, from the making of ſaid laſt- mentioned 
promiſe and undertaking, hitherto refuſed to contract matrimony 
Vith any other man whatſoever, and has, during all that time, been 
ready and willing to marry and to take to huſband him the ſaid de- 
- - fendapt, to wit, at Saliſbury aforeſaid, in the county of Wilts afore- | 
- faid:; Yet the aid plague in fact further ſaith, that ſaid defen - 
dant, not regarding his ſaid laſt- mentioned promiſe and. undertaking 
ſo by him in manner and form aforeſaid made, but contriving and 
: fraudulently inteoding craftily and: ſubtilly to deceive and defraud the 
\.»- 3. plaintiff in this behalf, did not in or on the morning of the da 
next after the making of his ſaid laſt-mentioned promiſe and un- 
dertaking, to wit, on ſaid tenth day of December in the year 1780 
_ - aforeſaid, marry, nor bath he- at any other time whatſoever mar | 
tried or taken to his wife her the ſaid plaintiff (although ſo to do he 
. © © the ſaid defendant was requeſted by faid plaintiff, on the ſaid tenth 
day of December in the year 1780 aforeſaid, and often ſince, to 
Wit, at Saliſbury aforeſaid, in the county of Wilts) ; but he ſo to 
do on the ſaid tenth day of December in the year 1780, at Salib 
bury aforeſaid, in the county aforeſaid, did refuſe, and always from 
_ -, thence hitherto hath wholly refuſed, and ſtill doth refuſe, contrary - 


” 
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, 
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n ty. ConsibzxATon or MaRRIAdRæR. 497 
the tenor and effect of bis ſaid laſt· mentioned promiſe and under- | 


taking, and in breach and violatian thereof, to wit, at Saliſbury _ 


aforeſaid, in the ſaid county of Wilts : And whereas heretofore, to 3d Count, 


wit, on the twelfth day of December in the year 1780 aforeſaid, at promile to 


Saliſbury aforeſaid, in ſaid county: of Wilks, in conſideration. that Maig ia 


| the ſaid plaintiff (who was then and there ſole and unmarried), at a thore 
| the ſpeci. inſtance and requeſt of ſaid defendant, had then and time. 
there agreed and undertaken to marry and take ſaid defendant to 


huſband, he the ſaid defendant then and there, to wit, on the day 

and year Jaſt aforeſaid, at Saliſbury aforeſaid, in the ſaid county of _.- 
Wilts, undertook, - and. faithfully promiſed the ſaid plaintiff, to 
marry and take her the faid plaintiff to wife in a ſhort time then next 


following: And the ſaid plaintiff avers, that although a long and 
reaſonable time for that purpoſe hath long ſince elapſed; and al- 
though ſhe the ſaid plaintiff, conſiding in the ſaid laſt· mentioned pro- 


miſe and undertaking of ſaid defendant, ſo by him in manner and . 
form aforeſaid made, hath always, from the time of the making of 
ſuch-promiſe and undertaking, hitherto. refuſed to contract matrimo- 


ny with any other man whatſoeyer, and has, during all that time, 
been ready and willing to marry and take to her huſband him the 


faid defendant, as he the ſaid defendant well knew, to wit, at Sa- 
liſbury aforeſaid, in faid county of Wilts: Yet the faid plaintiff in 


fa& further ſaith, that ſaid defendant, not regarding his ſaid laſt- 


mentioned promiſe and undertaking, fo by him in manner and form 


-aforeſaid made, but contriving, &. to deceive. and defraud ſaid 


plaintiff in this behalf hath not yet taken to wife the faid 
plaintiff (although often requeſted ſo to do); but he ſo to do hath 


always, from the time of the making of his. ſaid laſt-mentianed: pro- 
' miſe and undertaking, hitherto wholly refuſed, and {till doth refuſe, 


contrary to the tenor and effect of his ſaid laſt : mentioned promiſe - 


and ee and in breach and violation thereof, to wit, at Sa- 
9 


bibury aforeſaid, in the ſaid county of Wilts ; wherefore ſaid plain- 

tiff ſaith ſhe is injured, and hath ſuſtained damages to the value of 8 
which ſhe brings her ſuit, cc. 

GO TE Ret eo Og 


- * 


This PK was tried at the*aſfizes at Saliſbury, and a rerdict for plaintiff, 1 
vith two hundred pounds damages. Wy OY, „ 8 


Y 


| CHESHIRE, & J. H. complains of T. S. being, de. for 


that whereas ſaid defendant on, &c. at, &c. in conſideration that ; 1 


in con 


hid plaintiff, at the ſpecial inſtance and requeſt of ſaid defendant; raloenn 
would take to. wife one M. S. daughter of ſaid defendant, under- plaintiff 


took, and faithfully promiſed the ſaid \ plaintiff, to pay unto the Would 


fad plaintiff the ſum of ten pounds; Ahd ſaid plaintiff in fact ſays, mary he 
that he confiding in ſaid promiſe and undertaking of ſaid defendant, beet 


be faid plaintiff afterwards, to wit, on, &c, at, &c, did take to he promiſ- 


vie the ſaid N. S.; whereof Bid defendant afierwards, to wit, $4.19 pay 


4 
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N Plaintiff did marry, &c. he feſuſed to pay, &c. 
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492 ASSUMPSIT' SPECIAL. I. Conzioznarion of MARRIAGE, | 


» fame day and year laſt aforeſaid, had notice: Vet ſaid Jefendan, WM 
| not regarding, &c. (Common concluſion; pledges, &c.) 8 
| | 


— 


ö ha DE Ma, Warary, ' 
Declarati-” WARWICKSHIRE, . William Miles, late of, Kc. and 
on, in con- Robert King, late of, &c. were attached to anſwer unto William 

1 23 Berteridge, of a plea of, &c.; and thereupon, &c.: that Whereas, 

A er mar- at the time of the making of the promiſe hereafter mentioned, io 

1 1 one P. F. wit, on, &c. at, &c. 2 certain Alkecurle was moved and had be. 

: 25 2 8 * 2 tween ſaid defendants and faid plaintiff of and concerning a certain 

ee e dee dim fad Nee and one Fele en 

promised to (which ſaid D. B. then and there had a baſtard), then and there 

'S 5 pay him 71: propoſed by faid defendants to ſaid plaintiff to be had and ſolem- 

ES > + 2 be nized; and upon that diſcourſe ſaid defendants then and there, 

ber pad in conſideration that faid plaintiff, at the ſpecial inſtance and re. | 

I ' him but 40s. queſt of faid defendants, would take to his wife ſaid D. undertook, 
1 and then and there faithfully promiſed ſaid plaintiff, that they ſad 

| [5 - daäefendants would pay feyen pounds of lawful, &c. to faid plaintiff; 
= TEE And faid plaintiff” in fact ſaith, that he, confiding in ſaid promiſe | 

| bk RE and undertaking, at ſaid inſtance of them ſaid defendants, after- 

| | * Wards, to wit, on ſame day and year aforeſaid, at, &c. aforeſaid, 
Ig Sos took faid D. to his wife, and then and there eſpouſed her accord. . 
S > ing to the eccleſiaſtical laws of this kingdom of England; whered | 
aid defendants then and there had notice; and although ſaid de- 

Fendants afterwards, to wit, on fame day and year aforeſaid, at, 

8 OR eve c. aforeſaid, paid to the ſaid. plaintiff forty ſhillings, in part of 

i | 8 the payment of faid ſum of ſeven. pounds by them to faid plaintiff 

5 21 | . according to the promiſes aforeſaid, to be made: Yet the faid de- 

fendagts, not Yn their faid promiſe, &c. as to five pounds, 


B _ _ refidut of the ſaid ſum of feyen pounds, but contriving, &c. to 
_— 1 deceive, &c. ſaid plaintiff in this particylar, have not, nor 1 th | 
=—_ -- be” eeither of them, yet paid ſaid five pounds, reſidue of ſaid ſum of 
1 ESD RE - ſeven pounds to faid plaintiff (although, &c.)-; but they to pay the 
LT . ſame, or any part thereof, have hitherto wholly refuſed, and fil | 
Pg: do, &. refule ſo to do. (Damages twenty pounds; ſuit, &c.) _ 
* * 8 11 nds RE 3 2 . IT = | 25 | — 
| SERVICES any WORKS DONE AND . To 8 


dens and 
_ everſcers 
the pariſh 


— 
— 
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= , 


aforefaid, at T. a | 
te ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid de- | 
fendants, had then and there undertaken, and faitbfully- promiſed, 


* * 
- 
be - 


- ASSUMPSIT SPECIAL. —SERVICES, &c. -DONE, 
e N. and the faid W. C. and W. R. were overſeers of the poor 
of the laid parifh of S. in the ſaid county, to wit, at T. aforeſaid, 
in the faid county: And whereas the faid plaintiff before and at 


* 


 tiſed, and practiſed the art, e and employment of a ſurgeon, _ 
carry on, and practiſe the ſaid art, myſtery, and employment, to 
3 at T. aforeſaid, in the ſaid county; vi the ſaid G. and R. 


apothecary, and man- mid wife 


being ſuch” churchwardens of the pariſh-church aforeſaid, and the - 
ſaid W. C. and W. R. being ſuch. overſeers of the faid pariſh of 
8. as aforeſaid, and the ſaid plaintiff ſo following, e and 
exerciſing the faid art, myſtery, and employment of a ſurgeon, 


apothecary, and man- midwife as aforeſaid, afterwards, to wit, on 
the firſt of wx Dart at T. aforeſaid, in the faid county, it. was 
agreed by und b 


the ſaid defendants, as ſuch churchwardens and overſeets of the 


faid pariſh of 8. aforeſaid,” did promiſe to pay to the faid plaintif 
the antwal ſum of on the following conditions, that is to 


| to the ſaid pariſh in pharmacy and ſurgery and occaſional midwifery, 
when it ſhould be thought neceſſary to call him in; and that i | 
pagper not belonging t6 the faid parthh of S. ſhould become ſick or 


ſay, that the aid plaintiff ſhould attend the reſident poor 5 2 


VV 
ſhould de attended by the ſaid plaintiff in the fame manner as if 
fuch pauper belonged to the faid pariſh of S.; and that if any cer- 


the time of the promife and undertaking hereinafter next mention - 
ed, and continually from thenceforth hitherto,” hath followed, exer- 


| y and between the ſaid G. R. W. C. and Willam 'R. 
and the faid plaintiff in manner and form following, that is to ſay, 


any 


— 


« 


* 
. 


* 


rificated pauper, not ien ſaid pariſh of S. ſhould require 


medical aſſiſtauee, the ſaid 8 | 
be paid for ſuch medicine and afiſtance as he might ſtand n need 


of by the pariſh he belonged to, provided it was ſo underltadd-by 
ind detween the faic defendants-and' the ſaid plaintiff that the pa- 
* riſhiotters of S. were to be at no expence in recovering the payment 
of ſuch bills for the ſaid plaintiff; and that if the overſeers of the 


poor of the pariſh of S. afoteſaid, for the time being, ſhould order 


any paupers to be inoculated, that the ſaid plaintiff ſhould inoculate 
them, and be paid for each perfon the ſum of two ſhillings ana 
| ſix-pence ;_ and that if the faid plaintiff ſhould think proper to call 
in any affiſtance in the operative part of his profeſſion, ſuch affiltant 
- ſhoold be found by him, without any further expence to the ſaid 
pariſn of S.; and that if any of the paupers ſhould be afflifted with 
the itch, the faid plaintiff agreed to cure them without any addi- N 
tional expence to the pariſh aforeſaid; and the ſaid agreement being 3 


o 


ſo made as aforeſaid, afterwards, to wit, on the fame day and year 
. aforeſaid, in the ſaid county, in conſideration that 


to do, perform, and fulfil every thing in the ſaid agreement con- 


tained n the part and behalf of the ſaid plaintiff, they the, fad 
reden underwok, and 1 the fad plain den and there Hh 
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ment, after the making of the ſaid agreement, and continually 


and ſte 


Coast and brech. 


ter damages 5 
Il defendants ordered. plaintiff to go 
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| ASSUMPSIT SPECIAL.—SERVICES, te. DONE. 
| 6; ended” 6 30. petfars, and Fold overs think tn ihe Las 


agreement contained on the part and behalf of the ſaid defendants 
to be done, performed, and fulfilled : And the ſaid plaintiff in fad 
Hays, that he the ſaid plaintiff, relying on the ſaid promiſe and un- 
dertaking of the ſaid defendants, and in purſuance of che ſaid agree 
% y v % p rom 
thence from time to time, and at all times during the ſpace of one 


bo yeat from thence next enſuing, and until and upon the firſt day of 


ay 1784. be the ſaid plaintiff did attend the reſident. poor be- 


longing to ibe faid pariſh! of S. in pharmacy and ſurgery and occa 


ſional midwifery, when it was thought neceſſary. to call him in; 
and that from time to time, during all the ſaid time, he did attend, 


if called in, each and every pauper not belonging to the faid pariſh 


of 8. chat did become and were ſick or lame, or unavoidably char. 


geable to the ſaid pariſh of S. in the ſame manner as if che ſame 
paupers belonged to the ſaid pariſh of S.; and that he the ſaid plain. 
tiff did likewiſe from time to time, and at all times during the ſaid 
time, attend all and every ſuch certiſicated paupers not belonging to 


the ook hs that came and were within the ſame, that required 
od in need of medical aſſiſtance, and called him in for that 
purpoſe ; and that he the faid plaintiff did from time to time, during 


all the ſaid time, inoculate all ck papers as the overſeers for the 
time being, during the ſaid time, di 


Jated ; and that he the ſaid plaintiff did from time to time, and at 


all times during all the ſaid time, cure, without any additional ex- 
pence to the faid pariſh of S. all ſuch paupers belonging to the ſaid 


pariſh as were afflicted by the itch ; and that he the ſaid plaintif 


id always from the time of the making of the, ſaid agreement, for 
and dulfng all the ſaid time, do, perform, and. fulfil every thing in 
the ſaick agreement contained, on the part and behalf of him the ſaid 
- plaintiff to be Greg, perienmed, and fulfilled, to wit, at T. &c; 
vbereof the ſaid defendants, afterwards, to wit, on, &c. at, &c. 
had notice: And the ſaid plaintiff in fact ſays, that the ſum of 


of the ſaid annual ſum for one year, ending at and upon the ſaid 
firſt day of May 1784, on that day in that year, became due and 


in arrear from the ſaid defendants to the plaintiff, which the faid 
© defendants. ought. to have paid and fatisfied to the ſaid plaintiff, ac- 


cording to the form and effect of the ſaid agreement, and the ſaid 
romiſe and undertaking by them ſo made as aforeſaid, .to. wit, at 
„ c. (zd Count, for Work and, labour as ſurgeon, and apothe- 


cary, in and about the curing of paupers of the pariſhy' and divers + 
other paupers, of divers diſeaſes ; 3d Count, quantum meruit ; 4th 
Count, quantum meruit, for healing the ſaid paupets of divers frac- © | 

res, ſores, -&c. ; 5th Count, for journies, &c. in and about the 
Count, quantum meruit; common 

* Drawn by Mx. CROoNMfTOoR. 
ob rb EET Boda, 
"Defendants pleaded a tender of out of the patiſh, though it is not 
Zol.; Nr the. trial- of the cauſe, witbin the agreement, they will be 
plaintiff had a verdict, and much grea- liable to pay him upon ſome ot other 


7 


affairs, &c. of defendants; 


ol the above Counts. 


% 
- 


* 


order and direct to be inocu-—- 


\ 
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N kKENT. to wit: R. P. nt, W. M. for that whereas, be- Declaratica © 
ſaid / | fore the making of the promi e and undertaking of the ſaid defend- againſt de- 


Ti t hereinafter, next mentioned, to wit, on, &c. at, &c. in, &c. ber pe 20 e 8 3 
fact a5 William the younger, the ſon of the ſaid defendant, was put ed „ 
un. apprentice, and thereupon became apprentice, to the faid plaintiff, tum of mo 1 
re · he the ſaid plaintiff being a barber, to be inſtructod in the trade, ney, NN a FI. 
Om myſtery, and ' buſineſs of a barber, from the ſame” day and year 5, vv bo 74 1 3 
one aforeſaid, for the full end and term of ſeven years then next follow- plaintiff-s . 
of ing: And whereas alſo afterwards, to wit, on, &. at, &c: in, &c. diſchar ging " 
be. be the faid William the younger, remaining and continuing undiſ- me — N 
ca-. charged from his aforeſaid apprenticeſhip, and long before the ex- e lf * f 3 4 
in; | piration. thereof, in conſideration that the ſaid plaintiff, at the ſpe - anprentice- FM 
nd, ial inſtance and requeſt of the ſaid defendant, with the conſent, hip. -  - + x 
ih 7 he and agreement of the faid William the younger, would re- | 8 5 | 1 AM 
lar. Jeaſe and diſcharge the ſaid William the younger from his aforeſaid MN bo 
me apprenticeſhip,” he the ſaid defendant undertook, and then and there | 1 
in. faithfully. promiſed the ſaid plaintiff to pay to him the fum of tent. YN 
aid - bee guineas , And the ſaid R. P. in fact ſays, that although he the | _ 
to fad plaintiff did afterwards, to wit, on, &c. at, &c. releaſe and * 5 
red diſcharge the ſaid William the yougger from his aforeſaid appren- 5,5 £55 
hat ticeſhip, for the remainder of the term of the aforeſaid apprentice- WA 
ing ſhip; whereof the ſaid defenWant afterwards, to wit, on, &c. at, | | I; 
the xc. had notice: Vet the ſaid defendant, not regarding, &c. but E 
Cu- contriving,-&c. hath not, yet paid the faid plaintiff the Raid fm of - ' | 3h 5-8 
at twenty-five guineas, or any part thereof, although often requeſted VER 

*. ſo to do; but to pay the ſame, or any part thereof, the ſaid defend- 2 e 
aid - ant bach hitherto wholly: refuſed, and tilt doth refuſe, contrary to 8 
tif the form and effect of the ſaid promiſe and undertaking ſo by him <7 Ns [55 xl 
for made as aforeſaid ; And whereas alſo afterwards,” and beforg tze 8 9 
in | making of the promiſe and undertaking hereinafter next mentioned, t. 
ad to wit, on, Ke. at, &. he the ſaid William the younger was ae: W 
N prentice to the ſaid Robert in a certain other trade and buſineſs, bes. „ 
cc. be chen bound by a certain indenture of apprentiosſhip for the e 1 
. term of ſeren years, whereof divers, to wit, two years were then ll 
ud to come and unexpired of the laſt aforeſaid apprenticeſhip before „ 
nd 1 the end and expiration thereof; and the ſaid William the younger oe, 
ud ſo being ſuch. apprentice as laſt aforeſaid ; and the ſaid apprentice. 9:5. 
. dp ſo being unexpired as laſt aforeſaid, in conſideration chat te - 3 
ud ſaid Panntilf at the like ſpecial inſtance and requeſt of the faid de. l 
at ſendant, had releaſed and diſcharged the ſaid William the younger 
ge. ty and with his conſent, from his laſt aforefaid apprenticeſhip,. for F 
SC the remainder of the term of the laſt aforeſaid apprenticeſnip, he te 15.5" 
t ſaid defendant undertook, and then and there faithfully-promiſed ©. __ 4. of 
c de ſaid plaintiff, to pay him the ſum of twenty-five guineas, whene- SM es . 

ke rer he the ſaid defendant ſhould be thereunto requeſted: Vet, ccc 

1 . . (Money Count; account ſtated; and common 

N. J „„ o Fi © re TEWL34- oh Fes = — — 
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"For not / Po that whereas on, &o. in-conſideration that the ſaid plain. | 


| paying - tiff, ar the ſpecial inſtance and requeſt of ſaid defendant, would take 


_ plaintiff, a and perform a journey, to wit, from London to the Iſle of Man, 
| gay for Br there, to wit, at the ſaid iſland, to tranſact certain buſineſs for the 
ning a jour- ſaid defendant, he the {aid defendant then and there undertock, 
ney and and faithfully promiſed the ſaid plaintiff, to pay him for the ſame one 
"= 2 guinea by the day, from the day incluſive he ſhould ſet forwards 
. from London to the ſaid iſland, and during his ſtay. there, and un- 
ll he ſhould arrive at Whitehaven, in Cumberland, from the ſaid 
land, and three guineas over and above for his expences to and 

from the 
in the faid promiſe and undertaking of the ſaid defendant, he the 
faid plaintiff -afterwards, to wit, on, &e. did ſet out on his faid 


journey, to wit, from London aforeſaid to the ſaid ifland of Man, 


And took and performed the ſaid journey, and tranſacted the faid 


— 


Gid iſland : And the faid plaintiff avers, that he, confiding | 


' buſineſs of the ſaid defendant there at the ſaid iſland, and after. 


© wards, to wit, on, &c: arrived at W. aforeſaid from the ſaid iſland; 
and by reaſon thereof, the faid defendant, according to his promi 
and undertaking aforeſaid, became liable to pay, and. ought to hare 


neas for the faid fifiy-three days during the ſaid journey, and three 
_ © "| guineas over and above for his ſaid expences, to wit, at, c.; of 


all which faid premiſes the ſaid defendant afterwards, &c. had o 


* — 2 * 
tice: Yet, &c. 
2 „ XC. 
— — - * 
5 > 2 2 - 
* = : 2 — 71 * 7 5 * 


© 


Drawn by Ms. Wann, 


| paid, to the ſaid geen fifty-ſix guineas, to wit, fiſty- three gui- | 


| Dechration ”” SUSSEX, J, William Gozldſmith and-John, Ruſſel compte 


on an agree- of Thomas Baker, being, &c. : for that whereas, before, and at the 


: 5 time of the making of the agreement hereaſter next mentioned, and 


py holders & e. &c. &c. ¶ che other parties to the agreement), claimed as copy: 
Aces unh holders within che pariſh of, &c. of the manor of L. in the cou- 
one A. B. ty of S. afomſaid a right, as appertaining to them reſpectively. of 
_ whether taking certain parcels reſpectively of certain wood or faggots, which 
they had tt the time of the making of the agreement hereafter mentioned 
| to take g- had been cut down by one Joſias Smith in a certain wood ealle 
gots off a Tilſmore Wood, within the ſaid manor, in the pariſh of, &c. in, 
. common; &c, and faggotted by the ſaid J. S. and they the ſaid plaintiff 


ſexeral co- long afterwards, the {aid plaintiffs and defendant, and alſo ]. G. 


the ex- and defendants, &c- Kc. Kc. were, at the time of the making the 


2 55 agreement hereafter mentioned, about to aſſert their oy | 


were equal- Tights, and for that purpoſe intended reſpectively to take ſome f 


Ix to bear : the ſaid faggots, and it was then apprehended by the faid plaintiff 


the action and defendant, and, &c.&c. &c. that the ſaid J. S. might fue them 
'was tried, - 


and defend- Or ſome of them, at law for the talking thereof: and thereupon, 
ant refoſes. Whillt the ſaid plaintiffs and defendant; and &c. &c. &c. ſo claimed 


| to. pay his ſuch right; e wit on, tc. at, &c, in, c. it was agreed by anf, 
bare. | 


between the ſaid plaintiffs and defendant, and, &c. &c. &c. ant 
© _ they did conſent and agree with oach other as copyholders within 
© _ the faid manor of W. and manor of L. in county of S. afbreſad, 


to ſupport, by an equal ſhare of expence, that is to ſay, according 
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to as many claims as each man ſhould be poſſeſſed of, if any ſhould 
fo claim in the recovery of their rights of ſuch wood, or faggots - Fes}, 
which were then cut and faygotted, and 2 to ſeveral people by —- + 
the aforeſaid J. S. or any other perſon whatſoever, from the ſaid _ 
wodd called, &c. in the ſaid pariſh of, &c. in, 8&c. z-and further. 
that no one of them would take any other faggots than thoſe called ' l 
kiln faggots; and at the ſame time would contribute ſhare and 
ſhare alike, according to as many claims'-as each man ſhould be 
; poſſeſſed of, towards any ſuit or ſuits at law that ſhould be com- 
menced againſt any of them by the ſaid J. S. or any other perſon  -  _ 
. whatſoever 3- and the ſaid agreement being ſo made, they the ſaid - _. 1 
plaintiffs afterwards, to wit, on, &c. at the ſpecial inſtance ang 
requeſt of ſaid defendant, undertook, &c. &c. (mutual promiſes): 
And the faid plaintiffs in fact fay, that they the ſaid plaintifls, _ 
confiding in the ſaid promiſe and undertaking of the faid defendant 
| by him made as aforeſaid, after the making of the ſaid agreement. 
aud of the promiſe and undertaking of the ſaid defendant as a fore. 
faid, and whilſt they the ſaid laintiffs and defendant, and the ' 
ſaid, &c. 8c. &c. ſo had ſuch fins as aforeſaid, to wit, on, &. 
they the ſaid plaintiffs, under colour of their reſpective claims, did 
take divers, to wit, five hundred faggots of the faggots aforeſaid, 
the whole of the -ſaid faggots ſo by them taken, being'thoſe called © * 
kiln faggots, according to the tenor of the agreement aforeſaid, 
in order to aſſert their right to the ſaid faggots, ' according to the 
tenor of the ſaid agreement, and for that purpoſe did neceffarily 
enter into the ſaid wpods, called, &c. and in ſo doing did neceflaa  * 
| rily break open a certain gate, and à certain fence belonging to tze 
laid wood, and do ſome damage in ; the ſaid wood to the faid J. 
8. doing as little damage there as they poſſibly could on that oo. 
calion-to the faid J. S. to wit, at, &c.: And the ſaid plaintiffs . 
further ſay, that "thereupon afterwards, to wit, in Michaelmas 
term, in the fixteenth year of the reign of, &c. the aforeſaid J. S. 
impleaded the ſaid plaintiffs in the. court of our ſaid lord the no, 
king, before the king himſelf (the faid court then and ftill being 
held at Weſtminſter, in the county of Middleſex}, in a certain 
plez of treſpaſs, to the ſaid J. S. his damage of five hundred pounds 
of and for the very ſame identical taking and carrying away of tbe 
kd faggots laſt- mentioned, and for what was by the ſaid plaintiffs ' mn 
then and there neceſſarily done on that occaſion as aforeſaid, to wit. 
in the ſaid aſſertion of the clainis aforeſaid of the ſaid plaintiffs: And 3 
the ſaid plaintiffs further ſay, that they duly, and in the beſt mag.. 
ter they could, pleaded to the ſaid action of the ſaid. J. S. and dee 
ended their claims aforeſaid, and what they had ſo neceſſarily done 
in aſſerting their ſad claims, to wit, at, &c.: And the ſaid plaintſieie 
further Jay, that ſuch proceedings were thereupon had in the ſumem 
court of our {aid lord the king, before the king himſelf, at Weſt 
minſter, in that plea, that the bad J. S. afterwards, to wit, in, et. 
by the conſideration aud judgment of that court, recovered againſt 
tie faid plaintiffs e which in and by the faid _ © © 
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uounrt of our ſaid lord the king, before the king himſelf, were ad- 

We F judged to him the ſaid J. S. for his damages which he had ſuſtained 

e 242ẽẽẽzs well on occaſion of the committing the treſpaſs ſpeciſied in the 


* 
? 
* % 
- 


plea aforeſaid,” as for his coſts and charges by bim laid out about 


_ aforeſaid, reference being, &c. &c.: And the faid plaintiffs further 


* 1 : * Wuards, to wit, on, &c. neceſſarily forced and obliged to pay, lay 
- | - out, and expend, and did pay, &c. a large ſum of money, to wit, 


the ſum of four hunderd pounds, that is to ſay, in their defence. | 
of the damages, coſts, and charges 


aforẽſaid, and in the payment | 
_ aforeſaid, in form aforefaid recovered, which was their neceſſary. 


_—_-.. © © © Expences on the occaſon aforeſaid, and incurred according to the 


— 


des lait in that behalf, whereof the faid plaintiffs. were convicted, 
as by the record and proceedings thereof, remaining in the ſaid court 
bol our faid lord the king, before the king himſelt, at Weſtminſter. 


_fay, that they, on occaſion. of the premiſes aforeſaid, were after. 5 


$ 9 IF. S plaintiffs further. ſay, .that-according to the tenor of the agreement 


- aforeſaid, the ſhare of the ſaid T. B. according to his claims, to 
- _ vit, of the claims of which he was poſſeſſed at the time of the 


agreement aforeſaid, and of che recovery aforeſaid, amounted to 


a large ſum of money, to wit, the ſum of forty pounds; by means 


of which ſaid ſeveral premiſes, and according to the tenor of the 
Aäaggreement aforeſaid, and of the faid promiſe and undertaking of the 

: | aid defendant, he the faid defendant, afterwards, to wit, on, &c., 
3 5 became liable to pay, and ought to have paid, to the ſaid plaintiffs, 


E-- | = -— 2 fendant afterwards, to wit, - on, &c.. had notice: Yet, &c. (Breach 
OO © © +  »” In-non-payment of ſaid forty pounds): And whereas, &c. (Money 


: common concluſion to. tud laft Counts, ) 


- 


— . > 


| Declaration 2 MIDDLESEX, to wit. g Ricbard Edwards, Fl debtor:of our 


| 1 Be. = : in conlide- lord. the king, comes before the barons of his exchequer, the twen - 


the ſaid ſam of forty pounds; of all which premiſes the ſaid de- 


— laid out, lent, had, and received, and an account ftated ; and 


; - a p + * * 

. - OF 
3 | | 8 — „ IJ. Moscax. 
3 | : | | "ID LS OP 


rat ion 32 ty-cighth day of November, in this term, by his attorney, 


6 4/3 >, 5 OM SSOP ESSE * 4+ 5 82 
1 2 defen- and complains by bill againſt C. Eaſtor, preſent here in court, this, 
IE . gr 1 &c. of a plea of treſpaſs on the caſe: for that whereag, before and 


1 xrite leiters at the time of the making of the promiſe and undertakipg of tbe 

=. I one d ſaid defendant hereafter next mentioned, to wit, on, &c. the ſaid | 

= - "  - Fendant defendast courted, and was paying his addreſſes to one E. M. with 
. 1 ceourted. he à view to marry with her, and in the courſe of ſuch courtſhip the? 


= pPromiſed ſaid plaintiff had, at the ſpecial inftance and requeſt of the faid de- 
pP f fendant, written and compoſed divers letters for the ſaid defendant, 


de mas 


| ber, to pay and been at other trouble to aſſiſt and bring about ſuch marriage for 
Bim a0. him the ſaid defendant with the ſaid E. M.: And thereupon, after- 


_ - 


\ * 


DPDteſendant Wards, to wit, on, &c. in conſideration of ſuch trouble and aſſi- 
= warte her tauce ſo hat and given by the ſaid defendanv#as aforefaid, and alſo. 


r ET en On SO OY NED : & r 
7 Ke in ooſideratioo thit the faid plaimiff at the like ſpecial ipſtince 
4 2 8 201, We | . | 2 7 N Te 3 . 2 2 . . of * 2 * , 
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nd requeſt of the ſaid defendant, would continue fo affitthe ſaid (i) © in - 


vefondant (1) i manner aforeſaid, until: the ſaid marriage ſhould 2*ocuring , 


between 


ate place, he the ſaid defendant undertook, &e. the ſaid plaintiff to him the 
nay bim the ſum of (2) eẽnty pound of lawful, &c. (3) in-caſe the ſaid defen- _ 


6d marriage ſhould ſo take place between him the ſald defendant dant and a 


nd the ſaid E. M.: And the faid' plaintiff in fact faith, that he, con- other 5 


fang in the ſaid promiſe and undertaking of the ſaid defendant, fon called 
did, from and after the making thereof, and until the ſaid marriage E. W“ 
tween him and the ſaid E. M. took place (4) as hereafter mentioned, fot Ne 20” 
antinue to aft, and did accordingly affift the ſaid defendant in ſuch (3) * when: 


manner as aforeſaid," and in order to" bring” about and procure the 4) „ affiſt . 


faid marriage and that ſuch marriage did afterwards, - and before him in pro · 


the exhibiting of the bill of the ſaid plaintiff axainſ the ſaid dec curing,” ©. 
fach d fole 9 


1 to wit, on, &c. take place, and was had an i 


and by reaſon of which ſaid ſeveral promiſes, and aceordin g to — — — 
iſoreſaid promiſe and undertaking of the ſaid defendant, he the ſaid 8d, 
defendant then and there became liable to pay; and ought to'have - © 
aid, to the ſaid plaintiff, the ſaid twenty pounds, ſo promiſed and 


_ 


— * 


igreed to be paid to him as aforeſaid; whereof the ſaid defendant :. 
afterwards, to wit, on, &c. had notice. And whereas, &c. (ad 
Count like the firſt, omitting what is in italic, and inſerting what 


count ſtated ; and common concluſion. 


- 


*%. 


in the margin); two Counts for work and labour; money had, &c:_ 


| MIDDLESEX, to wit. John Miller was attached to anſwer _ 


uato John Terry, in a plea of, &c.: That whereas the ſaid de- Declaration | 


endant heretofore, to wit, on, &c. at, &c. cauſed to be printed and gainſt de- 


.fendant for 


publiſted in a certain public newſpaper, commonly called“ The not 


. 


Daily Advertiſer,” à certain advertifement, dated from a certain plaiotift > 


 public-office,- in Bow. ſtreet, the twenty-ſixth day of, &c. -reciting, ſum of 5 
ney, which 
he offered 


That whereas on, &c. then laſt paſt, about ene o'clock, the 
dvelling-houſe of the faid J. M (who in the ſaid advertiſement was to give by 


Gſcribed'as Dr. M. of Maynard's Farm, near Waltham Abbey, public ad- 


in Efex) was burglariouſly broken open by ſeveral! 
poſed to be four in number, who, after plundering tlie b a 

nin things in the ſaid advertiſement particularly ſpecified'(that is hendng 
to ſay, a ſilver cup; &. &c.), in the moſt inhuman, barbarous, and fome. * 
cruel manner, cut and wounded the ſaid J. M to ſo dreadful a de- thicves,who, 


gee, that his life was greatly deſpaired of: and by the ſaid adver- had broke 5 


open his 


tlement, he the faid J. M. did then and there, to wit, on, Ec. houſe. 8 


a, &c. promiſe and undertake that whoever would apprehend 6 


— * 


4ad offenders, or either of them, or give ſuch notice to the public - STR 
office aforeſaid might be the means of apprehending "them, : N ; 45 


ſhould receive twenty pounds reward, on his or their convition, . - 
from him the ſaid J. M.: And the faid plaintiff ayers, that he, 


conkdiog in the promiſe and 3 | the ſaid q efe bdant, ſo 5 5 | 8 
„ EIS TH ig BE a ba oarrÞ 
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Drone ſap- vertiſement 


oule of cer- 255 ure 


tween him the ſaid defendant, and the ſaid (5) E. M.; whereby, (5) © laſts WJ 
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Eo ſuch” notice On, &c. at, &c. (1) ehend divers perſons, to wit, one A. B. e 

at the ſaid one C. D. and one E. F. who had ſo as aforeſaid been and then E 

ou office were guilty of the faid offence in the ſaid advertiſement mentioned 

(2)*where. (2) Aud chat the faid A. B. C. D. and E. F. were afterwards, to u 

by, by and wit, at the aſſwZs held at Chelmsford, in and for the faid county of K 

— through the Eſſex, oa, & c. in due manner, and according to due courſe of law, 9 

= 0 duch notice oonvided of the ſaid oſſence ;, whereof the ſaid J. M. afterwards, þ 

a U him to wit, on, &c. had notice, and thereby then and there became lia- 2 

| the faid ble to pay to the faid plaintiff the ſaid reward of twenty pounds in h 

plaintiff” the ſaid advertiſement (3) mentioned, according to the; tenor and Mill ! 

ro effect of his ſaid promife and undertaking in that behalf: Vet the f 

- afterwards, {aid deſendant. not regarding his aforeſaid promiſe and undertaking 8 

to wit, on, in this behalf made as aforeſaid, but contriving, &c. &e. in this p 

8 &c. at, &c. behalf, hath not as yet paid the ſaid reward of tweaty pounds in a 

P 3 the aforeſaid &lvettiſement mentioned, or any part thereof, to the j 

ſaid — 5g ſaid plaintiff, although to do this he the ſaid defendant was re- iſ * 

: tif in fact queſted by the ſaid plaintiff afterwards; to wit, on, &c. and often fi 

ſurther . afterwards, to wit, at, &c. but he (4) ts pay the ſame or any part 1 

_ wee. , de the, ſaid Plaintiff bath hitherto wholly refuſed, and Qill BY 

(3) » "refuſes ſo to do: And whereas, &c. &c. : (this Count like the t 

(40 * ſo to firſt, only vmitting what is in italic, and inſerting what is in the 0 

| do margin. Add two more Counts for work and labour; money T 

25 2d Count. laid out, &c. &c.; account ſtated; and breach to the four laſt! iſ" 

„% TTC 

; 0 N V. LAwIã, 5 
. \ a 5 9 5 * N 

Plaintiff —© *. pl 


| 2 defen- . MIDDLESEX. . Philip Bullock againft Thomas Phelp, 4 
: 5 d &c. : for that whereas heretofore, to wit, on, &c. the ſaid Philip 

5 ; boarddiffer- was puter of and belonging to a certain veſſel] and ſhip of war, 
| ent [hips of then in the ſervice of our lord the now king, called the Thetis, 

3 4 hey and the ſaid Thomas was purſer of and belonging to a certain other 

 ethanve veſſel or ſhip of war, then in the ſervice of our ſaid lord the now 

their fitua- king, called the Brune, to wit, at Weſtminſter in the county of 

Ws _ tions with Middleſex; and the ſaid Philip and Thomas being ſo reſpectively 
8 3 in the ſervice of our faid lord the now king as aforeſaid, and 
; — on that de. having alſo agreed to exchange their ſaid ſituations with each other, 
©» fendant it was afterwards, to wit, on, &c. at, &c. further agreed by and be- 

| ſhould pay tween them the ſaid Thomas and Philip, that the faid Thomas, on 

5 * plaintif his being warrante / by the admiralty purſer of Abe faid ſhip or veſſel 
mioner if called the Thetis, ſhould pay to the ſaid Philip two hundred pounds 

;the ſhip. ſterling, and twenty pounds a year for the firſt two years, and fifty 
 whichplain- pounds for the third. year, provided the ſaid ſhiy or veſſel called 
riff en ie the Thetis ſhould be in commiſſion for that length of time, and 


4 vaur of the ſaid ſhip or veſſel called the Brune ſhould remtin in the, ſtate 
. . defendant | 2 2 ; 8 of 


mould be in commiſſion for a certain ſpace of time; with a proviſo, howevlr, that if the 
ſhip which defendant was to quit to plaintiff ſhould remain alſo in co miſliog, the agree-" 
ment was then to be void; the ſhip which plaintiff quitted remained in conmiſſion ; on 
the contrary, that of defendant was laid up in ordinary; defendant paid partyf the mo- 

_ ney, but refuſes to diſcharge 'the balance. RIELLE LS 
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. ASSUMPSIT: SPECIAL.—To- RENDER SERVICES. ' cn 
1 ef ordinary but that ſhould the ſaid ſhip 1 veſſel called "ths. NN 

2 Brune be commiſhoned, then the ſaid yearly ſalary ſhould, ceaſe 

ned: ad the ſaid agreement being ſo made as aforefaid, afterwards, to Mutual 

Woh vit, on, &C. at, Sc. in conſideration of ſuch agreement, and alſo promiſes. | 


in conſideration that the ſaid Philip, at the ſpecial inſtance and re- 9 8 
queſt of che ſaid Thomas, had then and there undertaken, and 
faithfully promiſed the ſaid Thomas, to perform and fulfil the ſaid 

agreement in all things therein contained, on the part and behalf of 

bim the ſaid Philip to be performed and fulfilled, he the ſaid 


ps Thomas undertook, and then and there faithfully promiſed the aid ——  _ | 
the WY Philip, to perform and fulfil the ſaid agreement in all things therein 2 
king contained, on the part and behalf of him the aid Thomas to be 
The performed and fulfilled : And the ſaid v in fact ſaith, that 
5 although he the ſaid Philip, confiding in the ſaid promiſe and un- 


dertaking of the ſaid Thomas, did, after the making thereof, to 


7 ae, on, &c. at, &c. in, &c, reſign and remove from his ſaid e N 4 
ten ſituation. of purſer of and an board the ſaid ſhip or veſſel, called the f | 
part Thetis, for the purpoſe of the ſaid Thomas ucceeding him there» 4 
Gill in, according to their aforeſaid agreement in that behalf; and al- | 


though he the ſaid Thomas was thereupon then and there warrant= _ . ' "ll 
ed by the admiralty purſer of the ſaid ſhip or veſſel called the IE " 


Vs Twens, in the place and Read of him the ſaid Philip; and although f ;: 
the faid ſhip or veſſel called the Thetis remained and was in com- 5 „„ 


milan from thenc- -ontinually, for à long ſpace of time, to wit, 

far and during and until the end and expiration of the ſaid three Sf ies ate A 
years in the ſaid agreement mentioned, which are long ſince «x. 5 
pired; and although the faid ſhip or veſſel called the Brune woas 4 


os; pot, during that time commiſſioned, but remained and continued 8 

ip” in the ſtate of ordinary; whereof the ſaid Thomas had notice; ang JET 4 | | 
1 whereby the ſaid Philip became and was entitled to have and re- F 
tis, cave from the ſaid Thomas the ſaid -two hundred and ninety RIES _— 
hen pounds in the ſaid agreement mentioned, according to the tenor ü 


and effect of the ſaid agreement; and although he the ſaid Thomas 


| of den paid to che {aid Philip the faid ſum of two hundred pounds io 
rely the ſaid agreement mentioned, togother with a part, to wit, the 4 
3 ſum of thirty-nine pounds one ſhilling of: the aid: money ſo by the 
ber. ad agreement agreed to be paid to him by ſuch inftalments or | 
15 yearly payments as aforeſaid; and although he the ſaid Thomas 3 5 

on ba been frequently requeſted to pay unto him the ſaid Philip the | 
el WY Ffdue of ſuch money, amounting in the whole to a large ſum of To et Fn 
nds" bney, to wit, the ſum of fifty paunds nineteen ſhillings, according _. * 
5fry to the tenor of his aforeſaid agreement in that behalf, to wit; at, Scg e. 
leck Tet the ſaid Thomas, not regarding ſuch agreement, nor His fad 
ind promiſe and undertaking in that behalf, but contriving, &c. the ** 
date ld Philip in this behalf, hath not as yet paid to him the ſaid | LEE ES, 
af Philip the faid reſidue of the ſaid money in the ſaid agreement men 
the . boned, or any part thereof; but he fo to do bath hitherte wholly ß 

ree-" Wi fuſed and tilt refuſes, contrary to the tenor and effect of the ſaid 

on WM eeement, and of his aforeſaid promiſe in that behalf, and in 


beach and violation thereof, to wit, at, Kc. And whereas wy 5 
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3 85 aid Thomas W to wit, on, Kc. at, Kc. in, Kc according 
B the cuſtom of .merchants, &c. &c. (go on for a bill of exchange, 
dran by the ſaid Thomas upon one Benjamin Robertſon, for twen. 


eee pounds, but who refuſed to accept it, & c.; Money lent and 
advanced; ditto laid out and expended; . * - received; 

. account Rated ; err = coodtuſipn.} | | 
. 25 I 8 | 27 | 6 8 WY RS 8 Laws, 


| > Edit Kit ein plant 
o bought = for that whereas, at the time of the making of 
3 F _ Croke curls he promi e and undertaking of the faid R. L. hereafter next men. 
2 | defendant's tioned, and for a long time, to wit, for the ſpabe of one whole 
CT IS... ... year then laſt paſt, A. G. . E. W. C. E. U. and J. A. were 
. ps ry pariſhioners, and each and every of them was/a-pariſhioner of and 
A leefendant in,the pariſh of L. in the caunty'of N. aforeſaid, and during al 
pPromiſed to that time ſeverally held and occupied lands and tenements hag 
| Pay plaintiff and being in the "fad: iſh;. as tenants thereof reſpeQively to the 
| 8 re fel faid R. L. and the ſaid A. G. &cc ſo being ſeverally pariſhionen 
the lame it of and in the ſaid parith, and fo ſeverally holding and occupying 
| he would lands and tenements lying and being in the. faid pariſh, as tent 

_ deliver thereof reſpectively to the ſaid R. L. before the time of the 
: ths of the promiſe and undertaking of the faid R. L. hereafter next 
Hants; one mentioned, to wit, on, &c. at che pariſh aforeſaid, one cow of ihe 
3 dying in ſaid A. G. was diſtrained and taken by diſtreſs on the ſaid lands and 
1 Plaintiff s tenements fo holden by the ſaid A. G. by the then overſeers of the 
| „ 1 poor of the faid pariſh, for the ſum of one pound ſeven ſhilling 
_ 5 low for 2 ſix pence aſſeſſed, and which the ſaid A. G. as occupier .anl 


5 


= | „ eſſor of his faid lands and tenements, for and towards the mail. 
3 33 Ce tenanceand relief of the poor of the ſaid pariſh; and ten pigs « 
—_ Ps tte ſaid T. C. were alſo diſtrained and taken by diſtreſe on the 
Es: 8 lands and tenements ſo holden by the ſaid T.-C, by the then over 
=. „ ſeers of the poor of the ſaid pariſh, for one pound ſeventeen ſhik 
=  - 555 "hs and fix pence aſſeſſed on him the FE K. C. as occupier and 
'% BE ES a F faid lande and renements, for and towards 'the 
11 maintenance and relief of the poor of the faid-pariſhy and-cight 
| EET: it deep of the ſaid W. C. 1 &c.), for twenty ſhilling 
ed, &c.; and fix lambs of the ſaid E. U. &c: for five ſhilling 
5 | - © © - allefſed, &c. and three calves of the ſaid J. A. for ſeven {billing 

Aud fix'pence aſſeſſed, &c. ; all which ſaid -cattle; after the fail 
Sdiftrefſes had been ſo made and taken as aforeſaid, and before tht 
| making of the promiſe and undertaking of the ſaid R. L. hereafit 
dent mentioned, to wit, on the ninth of February in the year 
_ aforeſaid, at L. aforeſai were duly fold, under the Raid diſtreſſes, 
_ to the ſaid C. A. that is is tay,” the ſaid eow of A. G. for, Ke. 
(0 ber every one of the cattle, and then go on), in the whole 
gmounting to nine pounds fourteen ſhillings ; of all which fac 
We the ſaid R. L. aſterwards, to wit, on the ſame day, bee. 
72 notice: - and thereupon, afterwards; to wit; on the ſame day 
ee at L. * in 8 that the 
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_ ASSUMPSIT SPECIAL. —- To RENDER SERVICES. 803 5 
fad C. A. at the ſpecial inftance and requeſt of the ſaid R. . 
vould deliver up to the ſaid R. L. the ſaid. reſpective tenants” re- 
ſpective cattle ſo diſttained from them reſpectively, Wwe ETIRESEST: 

the ſaid ſheep of the ſaid W. C. ſo diftrained, which had, after te 
| - diſtreſs ſo taken, died, he the ſaid R. L. then and there undertook, Þ  —© - -_ 
and faithfully: promiſed the faid C. A. to pay him the faid money „5 

- for which the ſaid: cattle ſo diſtrained as afoaeſaid were fo ſold bo CO To rn on of Ee 
to the faid C. A. allowing thereout for the ſaid ſheep which had 
ſo died as aforeſaid :- And the faid C. A. further ſays, that he, con- Fon 
bo - fiding in the {aid promiſe and undertaking of the ſaid R. L. he the - _ 
of tre. WF Maid C. A. afterwards, to wit, on the ſame day and year laſt afor : > 
king of BF aid, at L. aforefaid delivered up to bis the ſaid R Leg reſpeftive © 7 
it men. tenants the ſaid. reſpective cattle” ſo reſpectively diſtrained from Ns 3 

whole e them as aforeſaid,” except the ſaid ſheep which ſo died as aforeſaid; _ WE *J 
\. were UF whereof the ſaid R. L. then and there had notice; and although © _ 
of and the faid C. A. hath always hitherto been ready and willing to alow —— 
out of the {aid ſum of nine pounds fourteen ſhillings for the fad 
| ſheep which ſo died as aforeſaid the value thereof, to wit, feven I 
ſhillings, to wit, at L. aforeſaid z whereof the ſaid R. L. then ang 
tere had notice ; and although the ſaid ſheep, ſo dead as aforeſaid, CCT 
was not worth more than ſeven ſhillings ; Vet the faid R. L. not 
regarding his ſaid promiſe. and undertaking, but” contriving ana 
- fraudulently intending  eraftily and ſubtilly'to deceive and defraad  _ - 
- - the ſaid C. A. in this-bebalf, hath not yet paid to the faid C. A. £5 
the money ſo payable to the {aid C. A. by the ſaid R. L. according r 
to his promiſe and undertaking aforeſaid, or any pars thereof, al- 8 3 
though to do this the ſaid R. L. afterwards,” to wit, on the ſane 
day and year laſt aforeſaid, and very often afterwards, at L. a for: 
aid, was requeſted by the ſaid C. A.; but he to do this hath hither- r 
to wholly refuſed, and ſtill refuſes. And whereas (ſhew the diſ- le ER ͤ 

- | treſs and ſale as before ta this mark -, only iuſtead of promiſe ſay ** nn. 
Agreement, and then go on from the mark thus). And whereas, 

on the ninth day of February in the year aforeſaid, at L. aforeſaid, © 
⁊ certain diſcourſe was moved and had by. and between the fad 
EK. L. and che ſaid C. A. of and concerning the ſaid laſtmentiong 
duiiſtreſſes and ſale, and there beiog one of the ſaid ſheep ſo diſtrai un. 

ed from the ſaid C. W. as laſt aforeſaid then dead, it was there: 71 

upon agreed by and between the ſaid C. A. and the ſaid R. L. tbha e 
the ſaid C. A. ſhould deliver up the faid R. L's faid reſpe die <} 
r fe Enlnad ion th Ry} = "0 | 
43 laſt aforeſaid; except the ſaid one ſheep ſo diſtrained from the — _—- 

aid W. C. as laſt aforeſaid, which was Jo dead; zud that the fad J 
v ſhillings,. being the price at Which the ſaid C. A, had-fo bought lune 
- +faid/ cattle ; and that the faid C. A. ſhould make ſatis faction to the 2 
aid W. C. for the ſaid ſheep which had ſo dled as Taſt aforefaid: : 
bo Bl | And the faid agreement being fo made, aftewards, to wit) on tre _ MB 

ſuame day and year laſt aforeſaid mutual promiſes) ; ad althontz —__ 
the ſaid C. A. in purſuance of the ſaid 8 after wards, to 77 
d m, on; &c. did deliver up to the ſaid R. L. s reſpective _— ß ĩͤ 
| | F > Ot Do OE At. i ue DOES ISL « abr f ä 
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FD TR HERTFORDSHIRE, to wit. T. I. . T. A. 

WT * being, Kc. for this: that whereas the ſaid plaintiff, on, &c. and long 

money pro- before, did exerciſe, and ſtill doth exerciſe, the art, occupation, or 
mud to be buſineſs of a ſurgeon, to wit, at Roſs in the ſaid county of H, and 


with the. Radnor, and one R. M. was the other churchwarden of the 


the wheels wounds, and then and there laboured under great pains and infir- 
| 8 Yig mities, and the ſaid plaintiff had then and there dreſſed the ſaid 
* wounds in order to cure the ſame, he the ſaid defendant then and 


q * 
i . * 
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de ſaid reſpective eattle ſo diſtrained from them reſpeRivily as kg Ml 
EE aforeſaid, except the {aid ane qheep ſy diſtrained from the ſaid W. oy 
C. which was ſo dead, and has always hitherto been ready and 


_- . willing, and/fiill is there ready and willing,” to make ſatisfaction to I? 
.  _ the ſaid W. C. for the ſaid ſheep which had fo died as laſt aforeſaid 
of all which ſaid- premiſes the ſaid R. L. afterwards, on; &c. had 
notice: Yet the ſaid R. L. not regarding, &c. for the nine pounds 
- _ fourteen ſhillings. (3d Count as the laſt, only to pay the plaintiff 
the monies ſo aſſeſſed on the ſaid ſeveral tenants, together with the 
cCharges of the ſaid diſtreſſes. th. Count, as laſt aforeſaid, duly 
480 pay the plaintiff the monies ſo aſſeſſed on the ſaid ſeveral tenants, 
And every thing elſe to the plaintiff's ſatisfaction. 5th Count, 223 
faſt aforeſaid, duly to pay every thing to his, C. A. 's, ſatisfaction. 
_ « Gth and 7th Counts, iadebitatus afſumpfit and quantum merut for di. 
vers cattle, goods, wares, and merchandizes ſold and delivered ta 
', defendant, 8th and gth Counts, for other cattle, &c. bargained 
. ___ and ſold to defendant, -1Qthand 11th Counts, another »for divers | 
„other cattle, &c, before then ſold to the ſaid defendant, and bß 
VvVirtue of that ſale delivered ta the ſaid A. G. at the requeſt of the 
_ - © faid R. L. and for divers other cattle, &c. before then fold to the 
ſaid R. L. and by virtue of that ſale delivered to T. C. and for di. 
: vers others, &c. W. C. E. U. and J. A. 12th Count, money 
- expended, &c. 13th Count, money had and received. Common 


75 , * & 4 2 * 1 
Draun by Ma. WAaRZV. 
; 2 * F LET, 5 * _ . { 


2 . concluſion, Add pledges.) 


9 
— 


21 the ſaid defendant, on, Kc. was one of the churchwardens and 
would goon Overſeers, of the poor of the pariſh of Beguildy in the county of 
cure of à pariſh of- B.: And whereas," on, &c. a certain poor boy of and 
2 . belonging to the ſaid pariſh of B. had fallen under the wheels of a 
fallen under certain waggon, and thereby received divers bruiſes, fractures, and 


there requeſted the ſaid plaintiff to go on with the cure of the ſaid 
. _ . , boy; aud in conſideration that the ſaid plaintiff, at the ſpecial in- 
tance and requeſt of the faid defendant would go on with the cure 
| of the ſaid boy, undertook, and then and there faithfully. promifed _ 
_" the ſaid plaintiff, that if the ſaid-boy.did belong to the fad warden | 
- of the ſaid pariſh of B. he the ſaid defendant would pay to the faid 
| + plaintiff-ſo much money as he theretofore reaſonably deſerved to have © 
bor his cure of the aforeſaid boy: And the faid plaintiff avers, that 
Dae bid hoy then anti there delooged to the ſaid pariſh of B. = 


- \ 


a 
- 
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lat as legally ſettled in the ſaid pariſh ; and that the ud ef %% “/ù 0 
W. - then and there go on wjth and perfect the cure of the ſaid boy, and LY, 


fer the ſaid cure: deſerved to have the ſum of twenty two pounds, to 


i to wit, at, &c. whereof the ſaid defendant afterwards, to wit, on, &c.— * S 2 

id; | certain other poor boy of and belonging to the aforeſaid pariſh, &c. : 85 

had bad received divers wounds and bruiſes, and then and there labour- 

nds ed under great pains and inſirmities, and the ſaid plaintiff had then 

tiff and there dreſſed the faid wounds in order to the cure of the ſame, 

the be the ſaid defendant, in conſideration that the ſaid plaintiff would 

uly go on with the cure of the ſaid laſt : mentioned boy, undertook, &c. 

its, {as before.) (Averment that he did go on and perform the cure of - | 

WY. * the faid laſt · mentioned boy, and that he therefore deſerved,” &c. as 

on. before; indebitatus afſumpſit and quantum meruit for work and labour - 6:8 

4. as 2 ſurgeon ; common'concluſion ; pledges; &.) 

„„ TE 8 VVV ; 
ers This declaration was drawn by Mr. cauſe ſuch promiſe was made as one of ©... So 
by Yates; and Mr. Warren adviſed the the pariſn officers,” and therefore it Ok, _ 7 
he | general iſſue to nonſuit plaintiff, be- k ſhould have been laid jointly by both. | | 9 1 
ey Cl and COUNTY of the CITY of NORWICH, to wit. Declaration 

on \ T. Jones, eſquite, complains of A, F.: for that whereas, on the __ 8 


third May 1787, at the city of N. aforeſaid, in the county of the leaving his | 
ſame city, and within the juriſdiction of this court, it was agreed by place before 
and between the ſaid T. and the ſaid A. that the ſaid A. ſhould, on the expira- 

the Saturday then next following, enter into and upon the ſervice of ave py 27h 

him the ſaid T. and him, as a meat ſeryant, ſhould ſerve continu- which  - | 6 
ally for and during the term of one whole year, commencing from plaintiff ' 9 l 

© the Saturday then next following, and that the Lid T. ſhould pay 83 | . 
ta the ſaid Ann, for ſuen her ſeryice for and during the term of ſuch Jim! 32 

one year, the price or ſum of ; and the ſaid agreemeot being giving 

ſo made as aforeſaid, afterwards, to wit, on the ſame day and year plaintiff 1 

aforeſaid,” at, 8&6: and within, c. in conſideration that the ſaid T. vn mg. 

u the ſpecial inſtance and requeſt of the ſajd A. had undertaken, | — 
and them and there faithfully promiſed the ſaid A. welkand truly to ©  ' 
do, obſerve, perform, fulfil, and keep the ſaid agreement, in all! = 

| dings therein contained, on the part and behalf of the ſaid Tho- „ 


* | 


mas to be obſerved, done, performed, fulfilled, and kept, be the. 
laid A undertook, and to the ſaid Thomas then and there faithfully 


8 promiſed," well and truly to obſerve, do, perform, fulfil, and keep DO Ie 

5 the {aid agreement in all things on the part and behalf of theſaid — "x | 

Ann to be obſerved, done, performed, - fulfilled, and kept: And . CLI 
. the ſaid T. in fact faith, that alghough the ſaid Ann, afterward,  * <— "47 


and after the making of the ſaid agrement, and on the Saturday vet 
after the niaking of the ſaid agreement, to wit, on the fifth Mayr 
1787, at, &c. and within, &c. did enter into the ſervice of the fag 
T. as ſuch meniakſervant as aforeſaid ; and although the ſaid A. dil 
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ſpace of time to wit, for the ſpace of two days then next following, 
and although the ſaid T. received the faid Ann, and the faid Tho. 
mas was ready and willing to have kept, and was then and there de- 
fſirous of keeping, the ſaid Ann in his faid ſervice, and of having 
ber continue therein from thence until the expiration of the faid 
ſpace or term of one whole year as aforeſaid, if the ſaid A. would 
have fo long ſtayed and cuntinued therein: Yet the ſaid A. not far. 
ther regarding her ſaid promiſe and undertaking fo by her made az 
 -* /aforeſaid, did not nor would remain and continue in the ſaid ſervice 
of the ſaid Thomas for and during the reſidue and remainder of the 
© faid_ year, although aften requeſted fo to do, but afterwards, and 
before the expiration of thy ſaid year, and whilſt the fame was un.” 
expired, to wit, on the ſeventh May 1787, at, &. within, &c, 
deſerted, left, and departed from the ſervice of him the aid T. 
without the licence or conſent, and againſt the will of the ſaid T. 
and hath ever ſince contiqued wholly apart and abſent therefrom, to 
wit, at, &c. and within, &&. contrary to the form and effect of the 
_  - promiſe and undertaking by the faid A, in that behalf made a 
aforeſaid ; by reaſon of which ſaid premiſes the ſaid T. hath been, 
and was put to great trouble and expence in and about the hiring and 
. procuring another ſervant in the room of the ſaid A. and. to do ſich 
Work as the ſaid Ann, according to the form and effect of the faid 
5 agreement, and of her ſaid promiſe and undertaking ſo by her made 
ad Cone. 38 aforeſaid, ought to have done, to wit, at, Ke, and within, &, 
| "to give no- Aud whereas. alſo afterwards, to wit, on tige day of 
tice. © - © - ©1789, at, &c. and within, &c. it was agreed by and 
between the ſaid T. and the-faid A. that the faid A. ſhould, onthe 
Saturday then next following, enter into and upon the ſervice of the 
aid T. and that the ſaid T. ſhould pay to the ſaid A. for ſuch het 
ſervice, at and after the rate per annum; and that if 
"either of them the ſaid T. or the ſaid A. ſhould be minded and vil · 
Aung to put an end to the ſervice of the faid Ann, that fuch party fo 
minded and willing ſhould give reaſonable notice and warning of 
ſuch intentions to the other; and the ſaid laſt- mentioned agreemgnt 
being ſo made as aforeſaid, &c. (mutual promiſes as before): Aud 
. the Tra T. in fact fays, that although afterwards, and aſter the 
making of the {aid laſt-mentioned agreement, to wit, on the fifth 
May 1787, at, &c. and within, &c. the ſaid A. did enter into tbe 
ſervice of the faid T. as ſuch menial ſervant as aforeſaid ; and altho 
_ = the faid Abn did remain and continue in the fervice of the {aid 
Thomas for « ſhort ſpace of time, to wit, for the ſpace of two days 
then next. following; and although the ſaid Thomas received the 
aid A. and the ſaid T. was ready and willing to have kept, and 
Vous then and there deſirous of keeping, the ſaid Ann in his faid ſer. 
viee: Yet the ſaid Ann, not further regarding the ſaid agreement, 
and her ſaid promiſe and undertaking fo by her made ub laſt afore · 
ſaidd in that behalf, did not nor would remain and continue in the 
ſaid ſervice of the ſaid Thomas for a longer time chan two days: 
although often. requeſted ſo to do, and akhough no warning or 4 
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Zs alſo, afterwards, to wit, on the 


ſiuch ſervant as aforeſaid, for all or any part of the reſi due of the 


the will of the ſaid Thomas, and hath ever ſinee continued wholly: , _ 


c. and within, & c. (Money paid, &c. lent, &c. and had; & c. f 
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+, LINCOLNSHIRE, 
of the promiſe hereafter mentioned, one J. H. ſon of the ſaid S. plaintiffhad 


0000 rp OT TIO 
dant, as an apprentice aſſigned over by another maſter: 
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dice was given by the ſaid T. to the ſaid A. for the faid Ann to leave 
or quit the ſervice of him the-ſaid T. but afterwards, to wit, on che 
bf May, at, &c. and within, &c; deſerted, left, and de- 
parted from the ſervice of him the ſaid T. ichout the licence or con- 
ſent, and againſt the will of the ſaid T. and without giving any no- 
tice or warning of her intention to leave the ſervice of the ſaid T. 
and hath ever ſince continued wholly apart and abſeat therefrom, to 
wit, at, & c. within, &c. contrary to the form and effect of the ſaid 
laſt· mentioned agreement, and the ſaid promiſe and undertaking in 
that behalf, &c, (purſuing the firſt Count to the end.) And where- 
„ day of May 1787, at, zd Count, 
Ke. and mithin, &c. in conſideration that the ſaid Thomas, at the tetained on 
like ſpecial inſtance and requeſt of the ſaid A, had retained the ſaid yearly Beef 
A. as ſervant of the ſaid Thomas, for and during the ſpace or term ner 
of one whole year then next*following,: at and for the price er 
wages of ß pounds, to be therefore paid by the faid Tho- 
mas to the faid A. and had thereupon received the {aid A. into his 
ſervice, as ſach ſervant as aforeſaid, the the ſaid A. undertook, and 
to the ſaid Thomas then and there faithfully promiſed, to remain and 
Continue in the ſervice of the ſaid Thomas for the ſpace of one whole 
year: And the ſaid Thomas in fact ſays, that akbbogk ſhe the aid 
Aan remained and continued in the ſervice of the ſaid Thomas for 
a ſhort ſpace of time, to wit, for the ſpace of two days then next © 
following, to wit, at, &c. within, &c, Yet the ſaid Ann, not fur- - 
ther regarding her ſaid laſt-mentioned promiſe and undertaking fo by * 
her made ag fal aforeſaid, but contriving, &c. in this behalf, hath gn 
not remained and continued in the ſervice of the ſaid Thomas, as 


e. 


ſpace: of one years although often requeſted fo to-do; but on the 
contrary thereof, afterwards, to wit, on the ſaid fifth May 1787 - 
at, Kc. within, &c, deſerted, left, and departed from the ſaid ſer- 
vice of him the ſaid T. without the licence or conſent, - and-againſt 
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apart and abſent therefrom, to wit, at, &c. within, &c. contrary-to - 
me form and effect of the faid promiſe and undertaking by the faid - - 
Ann in that behalf made as lat aforefaid 3 by reaſgn whereof the  _ 
ſaid T. bath been put to great trouble and expence in and about the . 
' hiring and procuring another feryant in the room of the ſaid Ann, © 
and hath n injured and prejudiced, to wit, at, 
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_ fwerto 8. H. of a plea, &c. : for that whereas, 
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afl of the ſaid term then to ſerve by the ſaid J. H. to be ſerved 


Fr 5 miſed the ſaid S8. to return to the ſaid 8. the mother of the faid ]. 


_ fendant, for at the time of the making of the promiſe and undertaking hereafter 
plaintiff, if. next mentioneg, was, and from thence hitherto bath been, and ſtill 


enter into Saint G. Fenchurch (2) in the city of London ; (3) And thereupon, <1 


de was recs the church of the united pariſhes aforeſaid, and when fo licenſed at 


afterwards be otherwiſe provided of ſome. ecclefiaſtical preferment, unleſs by 


nt Ke Kt. fault by him committed, be ſaid George ſhould be laGfully remoyed 
_ (x)-* cer- from the ſame ; and the ſaid agreement being ſo made, afterwards, to © 


2 ſai vx N . 


13 and the ſaid Peter being ſuch rector as laſt aforeſaid; whilſt he'was ſuch rector, to wit, 


"7 1aſtmentioned church, at and for the ſum of — Ao of lawfnl,” &c. he the ſaid. Peter 
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' © the court of our ſovereign lord the row king of the bench here, to 
wit, at Weſtminſter in che county of Middleſex, to be inſtructed in 
the myſtery.or buſineſs of ſueh attorney, to ſerve in the manner of 
an apprentice from the feaſt of, &c. in A. D. 1717, to the full end 

and term of five years then next following, to wit, at, &c in the 

| county of L. aforeſaid, in conſideration that the ſaid J. H. at tbe 
ſpecial inſtance and requeſt of the ſaid J. N. with the conſent, af. 
ent, and agreement, as well of the ſaid J. H. as of the ſaid S. his 
mother, had aſſigned over the ſaid J. S. to the ſaid J. N. for the re. 


with the faid J. N. and alſo in conſideration of the ſum of forty _. 
pounds then and there had and received by the ſaid J. N, with the 
ſaid J. H. on that occaſion, he the ſaid J. N. undertook, and pro- 


H. the ſum of twenty pounds, provided that the ſaid J. H. ſhquld 
not ſettle with the faid I. N. for the term of three years, to be com- 
puted from the ſaid feaſt of, &c. A. D. 1717 aforefaid : And tho 
ſaid 8. in fact ſays, that the ſaid J. N. did not ſettle with the ſaid ]. 

N. for the ſaid term of three years, to be computed from the ſaid 

. feaſt of, &c. A. D. 1717 aforeſaid, but within that term, to wit, 

127 on, &c-; left the ſaid J. N. to wit, at, &c.: Yet the ſaid J. N. not 

regarding, &c, (Pledges, &c. ES RC 

a Dram y Ma. Warken, 
Dectaration LONDON, George Neal, clerk, complains of the reyerend 
againſt-de- Peter, Whalley, clerk, being, &c. : for that whereas the ſaid Peter, 


promiſing 


he would is, f̃ector of the church of (t) the united pariſhes of St M. P. and 


Dory he en, Ef. at. He. it war agreed between the ſaid Peter und George, that 
would be ſaid George ould procure himſelf to be duly admitted into the holy * 
make him order: of priefibood, . according to the manner and form preſcribed and | 
curate'af © w/z4 by the church of England, and ſbould alſo procure himſelf to be 
= tr _ duly licenſed by the biſhop of London to perform the office of curate in 
tor. Plain- aforeſaid /hould perform the ſaid dffice according ly ; and in aonfiderati- 
2 54 . the 72 4444 er appoint the ſaid George ia 
woe 3 ny perform the office of a curate in bis the ſaid Peter's church gf the aid | 
for a ſhort, wnited pariſhes, and did promiſe to allow him the ſaid George the yearly  - 
time, but ſum of fifty pounds for his maintenance in the ſame, and to continue 
defendant him the faid George to officiate in the ſaid church until he ſhould 


\ 


tain other,” il, . Sc. in; Oc. in conſideration that the ſaid Georgey at N 7 | : 
on, &c: at, &c. in conſideration that the faid George, at the ſpecial inſtance and requeſt | 
of the ſaid Peter, had agreed to perform the office of a curate for the ſaid Peter in his ſaid 


undertook, &c. the ſaid George to accordingly 


| | and pay him the ſaid Jaſt-mentioned 
yearly ſam of fifty pounds, and alſo to. LED One The oh 


N 


cia i inflance and requeſt of the ſaid Peter, had undertaken, and then and _ 
there faithfully promiſed the ſaid Peter, to perform ayd fulfil every 
' thing in the ſaid agreement on his, the ſaid George's part to be perform-- 
ed and fulfilled, he the ſaid Peter undertook, Qc. the ſaid George to 
perform and fulfil every thing therein contained, on the part and behalf 
of the faid Peter to be performed and fulfilled : And the ſaid George 
| avers, that he the ſaid George, in purſuance of the" ſaid agreement, af. 
' terwards, to wit, on, &c, did procure himſelf to be duly admitted into 
' the holy order of prieſthood, according to the manner and form pre- 
ſcribed and uſed by the church of England; and aid afterwards, to wit, 
| ; on, Cc. alſo procure himſelf to be duly licenſed by the biſhop of London to 
Perform the office of curate in the 57 ear of H. aforeſaid, to wit, at, 
0 U.; and the ſaid George being ſo admitted and licenſed as aforeſaid, 
| rewards, to wit, on, &c, did enter upon aud was received by ib 
aid Feter into the ſaid office of a curate in the ſaid Peter's church of the, _ 
' ſaid united pari/hes, and did continue to perform the ſaid office, and to i- 
ciate in the ſaid church, until he was hindered and prevented by the ſaid | 
Peter as hereafler next mentioned: And the ſaid George in faQt ſays, 
that although he is not provided of any other ecaleſiaſtical preferment, | 
nor has been lawfully removed from the ſame church, or officiating (1) for 
therein (1), + and has been always ready and willing to perform or by reafon 
the ſaid office of curate as aforeſaid in the ſaid church, and to offi- of any, 
ciate thereih : Vet the ſaid Peter not regarding his faid promiſe and fault bß 
undertaking, ſo by him in manner and form aforeſaid made, but con- erke | 
8 trivxing, & c. the ſaid George in this behalf, hath not 2), from tile 
5 ſſaid George's entering upon his ſaid office as aforeſaid, continued the (1) © from 
ſaid George curate of the ſaid Peter, and permitted and ſuffered the making 
him to officiate as curate thereof, but during a great part of that time, ve hs faid 
to wit, upon and from the third day, &c. hitherto hath prevented n \ 
=4 and hindered: the ſaid George from officiating therein, to wit, at, miſe and 
2 e. nor hath the faid Peter, from the time of the (3). /aid George's undertak- | 
ing upon his ſaid office as aforeſaid, paid to the ſaid George the 08 hither-".. 
ſaid ſum of fifty pounds a- year, or any part thereof, although often, mE. 
requeſted ſo to do, but to pay the ſame to the ſaid George for and 25 the fad: 
during the time of (4) his being ſo hindered from officiating in the fail \ait-menti- 
church as aforeſaid, he the ſaid Peter hath hithefto wholly refuſed, oned pro- 
and ftill refuſes. And whereas, &c. &c. (2d Count ſame as the ag cer 8 
firſt, only omitting what is in Italic, and inſerting what is in the ing “ . 
margin to the end, when conclude the 2d Count as follows:) And 9 * IG 
the ſaid George faith, that by reaſon of his being fo hindered from . 
officiating in the ſaid laſt. mentioned church of the ſaid Peter as drance and 
. aforeſaid, he the ſaid George hath, during all the time of obſtruc- obſtruction 
tion, loſt and been deprived of certain fees, and of certain other 1 0 2 
fees, profits, and emoſuments belonging to his ſaid office of curate, oned office __ 
8 amounting in the whole to a large ſum of money, to wit, the ſum of curate. ? 
| of twenty pounds, which be of right ought to and would-otherwiſe 3d Count. 
receive from the ſame, to wit, at, &c. Kc. And whereas, cc. 
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when go on thus): And although he the ſaid George, confiding in 
the faid laſt- mentioned promiſe and undertaking of the ſaid Peter, 
_* did, from the making thereof, for a long ſpace of time, to wit, un- 
til, &c. officiate, and then and always afterwards was ready and, - 
willing to contifue and officiate for the faid Peter in his ſaid laſt. _ 
©. mentioned church, and would have ſo done had not the ſaid Peter 
" = hindered and prevented him, to wit, at, &c.-: Yet the ſaid Peter, 
| not regarding, &c. but contriving, &c. the ſaid George in this be- 
half, hath not, from the time of the making of the ſaid laſt-menti. 
oned promiſe and undertaking, hitherto paid to the-faid George the 
ſaid laſt · mentioned ſum of fifty pounds (although often requeſted ſo 
to do): but on the contrary, the ſaid George in fact further ſaith, 
1 that after the making of the ſaid laſt- mentioned promiſe and under- 
taking of the ſaid Peter, to wit, on, &c. a large ſum of money, to 
* wit, the ſum of ſeven pouuds one ſhilling and eightpence of tbe 
aid laſt-· mentioned ſalary or yearly ſum of fifty pounds, became and 
| | was due, owing, and payable from the ſaid Peter to. the ſaid George, 
- - and ftilLis in arrear and unpaid, contrary to the tenor and effect of 
the ſaid laſt-mentioned promiſe-and undertaking of the faid Peter, 
ach Count: and in breach and violation thereof, to wit at, &c. &c.: And 
whereas, &c. &c. (for work and labour, &c. 5th Count, quantum 
. "merit to ditto; 6th Count, money had and received; 7th Count, 


account Rated ; and common concluſion.) — VV. Laws. 
8 > n 2 * = ; 45 7 : | =_ | 1 27 


Declaration FOR that whereas, by certain articles of agreement made, con- 
| br gar cluded; and agreed upon the tenth day of, &c. at, &c. in, &c. be- 
geeement; tween the ſaid H. W. of the one part, and the {aid P. W. of the 
Aeſendant other part (one part of which ſaid articles, fealed with the ſeal of 
undertook. the ſaid P. W. and beartog date the day and year aforeſaid, he the 
> erent tor faid H. W. now brings into court here), the ſaid P. W. for the 
a limited conſiderations therein and thereinafter mentioned, did covenant, 
time, and promiſe, and agree to and with the ſaid H. W. his executors, &c. 
not to en- that he the ſaid P. W. ſnould and would, for and during the ſpace 
8 3 ſeven years, continue and abide with the ſaid H. W. &c. &c. 
- another (here recite. the articles: of agreement) as by the ſaid articles of 
| perſon, agreement, reference being thereto had, will appear: And the ſaid 
Breaches: H. W. in fact ſays, that although, upon making the ſaid articles, to 
| r oh wit, on, &c. at, &c. the ſaid P. W. entered and was recerved' 
plaintiff 's into the ſervice of the ſaid H. W. under and by virtue of the ſaid 
ſervice; 2d, articles, and ſo remained and continued from thence until his ab- 
that he * ſenting himſelf therefrom as hereafter mentioned; and although” 
worked- for the faid H. W. hath always, ſince the making of the ſaid articles, 


4 | aberdeen >0” a r | 
+. | perſon. hitherto done and performed, and been ready to do and perform, 
1 | all things in the faid articles contained on his part to be done, per- 
3 [2 formed, and fulfilled, according to the tenor and effect, intent and 
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in . of the ſaid articles; yet proteſting that the Jaid P. W. | 5 7 | 1 | 
"hs hath not performed and fulfilled apy thing in the ſaid articles con- 1 
** ined on his part and behalf to be performed and fulfilled : In fat , 
d be the faid H. W. faith, a the. £64 P. W. did not, during the a | x a 
8 aid term of ſeven years in the ſaid articles mentioned, continue 
er ad abide with him the ſaid H. W. and him faithfully ſerve at all CPS |. 
r, lawful times, for working as journeyman of the trade of a gun. q 
e- maker uſually working in and about London, but omitted and neg- 4 
i- lected fo to do, and therein failed and made default; and on the TY: > 0 
Ie contrary; after he the ſaid P. W. had fo entered and was receily= : 1 1 
. ed into the ſervice of the faid H. W. under the ſaid articles, ang i ö | 
h, diring the ſaid term of ſeven years therein mentioned, and before N j! 
bs} the exhibiting of the bill. of the ſaid plaintiff againſt him the ſaid. | 1 
to defendant, to wit, on, &c. at, &c. in, &c. departed and abſented - | | be [ 
* himſelf from the ſervice of the faid plaintiff, and hath always from | © 
d | thence hitherto” remained and continued, and ſtill doth remain and © 1 
„ continue, ſo abſent and away from the ſervice of the ſaid plaintifl. 
of contrary to the tenor and effect of the ſaid articles, and in breach gk = 
„ and violation: thereof, whereby he the ſaid 3 bath loſt and | | 1 
d deen deprived- of, during all that time, the ſervice of the faid dee 9 
m ſendant, under the ſaid articles, and of all benefit and advantage 8 . 5 | 17 
ff thereof, and hath thereby been obliged to lay out and expendl a © : 
8. large ſum of money, to wit, the ſum of fifty pounds of Hull mo- — 1 
. ney of Great Britain, in and about the hiring and employtmg others S 
in his room and place to do and perform ſuch buſineſs in the afore - „ * 
kid trade and buſineſs of a gunmaker, as ought and otherwiſe would |  - {8 
ee been done by the faid defendant, and for and by way of fur- Breach on fl 
Ne ther breach of the ſaid articles, by and on the part of the faid de- de ſtatge. 4 
8:5 fendant, he the ſaid plaintiff, by virtue of the ſtatute in ſuch made =_ | 
ne aud provided, fays, that after the ſaid defendant was fo entered ang „ 
of wes received into the ſervice of the ſaid plaintiff under the ſaid ar- 1 * | * 
ve ticles, during the ſaid term of ſeven years therein mentioged, and. — 412 
de before the exhibiting the bill of ſaid plaintiff, the ſaid defendant; to /..- + 
t, wi, on, &c. and for a long time afterwards,' to wit, from thence” _- SERA any * 
C. hitherto, at, &c. in, Kc. he the ſaid defendant worked for anothe 8 8 M d * y | *; 
ce and different perſon than him the ſaid plaintiff, to wit, for one A. . 
c. in the trade 0 a gunmaker, without the faid plaintiff giving him | I 1 
of de ſaid defendant leave in writing or otherwiſe ſo to do, contrary Nr \ © MN 
1 to the tenor and effect of the ſaid articles, and in further breach | _ 
6 thereof, whereby he the ſaid plaintiff hath been deprived of the By 7 ; - 
d WM {frvice of the ſaid defendant, and the advantage ariſing therefrom, 5 
„ to wit, at, &c.; whereby, and by reaſon of which ſaid ſeveral pre: EY 
b-' "WH nifes, and by force of the faid articles, the ſaid defendant -be- _ 
a: ame liable to pay to the faid plaintiff the ſum oſ one hundred 
s, dbounds in the ſaid articles mentioned, and thereby agreed to be . —— Lv 
n, nid on nen- performance or breach of the ſaid articles, whereby. ß vl 
„ n action hath "accrued, &c. (There was a zd Count like te 


d | Iſt, except, that after: the recital of the agreement it went on to > 2 On 
ß fd ß on 
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£ 0 * ſtate a memorandum indorſed upon the ſaid agreement, by which 
A 6 the agreement was to be void in five years.) V. Laws 
= :| | Declaration "COURT of RECORD. Bowman Brown, by. Andrew Ab- 
_ >», _ on ſpecial a- derfon his 2 complains of Samuel Barrington of a plea of 
1 „ greement; treſpaſs on the caſe: for that whereas, before and at the time of the 
een, making of the agreement hereafter mentioned, he the faid Boy. 
coal ang man, at the pariſh' of St. Mary Matfelon, otherwiſe Whitechapel, 
3 ſcavenger in the county of Middleſex, and within the juriſdiction of this 
; trade for 2 court, was, and from thence hitherto hath been, and till is, a 
; month cer- wharfinger and cartier of coals for hire, and an undertaker for 
; ted before; Cleaning the public ſtreets, lanes, alleys, and paſlages, and do. 
f whereby ing all other buſineſs as a raker or ſcavenger; and the ſaid buf. 
plaint iff loſt nefs hath, during that time, uſed, followed, and carried on, and 
| 3 ſtill doth uſe, follow, and carry on, to wit, at the pariſh of gt. 
and horſes, Mary Matfelon, otherwiſe Whitechapel, in the county of Mid: 
A .  dleſex, and within the juriſdiction of this court, and during all 
that time bath there kept, as maſter thereof; divers. cattle, cars, 
1 carts, and other carriages for the carrying on of his aforeſaid buſi- 
| neſſes, to wit, at, &c. within the county and juriſdiction afore- 
ſaid; and the ſaid plaintiff, ſo exerciſing, following, and ca 
| ing on ſuch buſineſſes as aforefaid, he the faid plaintiff, on, &c. 
| at, &c. in the court and juriſdiction aforeſaid, at the ſpecial in- 
: ſtance and requeſt of the ſaid defendant, hired and retained the 
| ſaid Samuel, as the ſervant of him the ſaid Bowman, to drive ſuch 
/ cars, carts, and other carriages of him the ſaid Bowman, and the 
- cattle of the faid plaintiff drawing the ſame as the ſaid plaintiff 
«I | - ſhould pleaſe, for wages, that is to ay, and to do and 
1 „ perform all ſuch other buſineſs as ſhould- belong to ſuch driver u 
= SW 2 do and perform during ſuch ſervice, at and after the weekly. wages 
| ; 3-08 ſeven ſhillings by the week, for all ſuch time as he the ſaid de- 
[5 fendant ſhould drive a coal-cart, and at and after the rate or week - 


y wages of twelve ſhillings for all the time as the faid defendant 

=" 5 ſhould drive à ſcavenger's cart, to be therefore paid by the ſaid 
— plaintiff to the ſaid defendant for his ſervice aforeſaid: and there · 
aa upon it was then and there agreed, by and between the ſaid plain - 
n _ tiff and the ſaid defendant, that the ſlid ſervice ſhould commence 
* "BER and begin on, &c. and the ſaid plaintiff ſhould there continue the 

7 ſaid defendant in his ſervice, as ſuch ſervant, for one month cer- 
tain; and that the ſaid defendant ſhould there ſerve the ſaid plain - 

. tiff, as ſuch ſervant as aforeſaid, for and during one month 
certain, commencing as aforeſaid; and that the ſaid - plaintiff 
ſhould there pay the ſaid Samuel ſuch reſpective wages during 
that time reſpectively as afbreſaid; and the ſaid agreement be- 
ing ſo made, he the ſaid plaintiff, &c. &c. (mutual promiſes) :— 
And the faid plaintiff avers, that he, on, &c. at, &c. did receive 


„ | the faid defendant into his ſervice as ſuch driver, and the ſaid 
1 * defendant did then and there enter into the ſervice of the ſaid 
L of : : f oy L 2 
. 5 8 14 * : * 5 L ns £ 
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leſs of a ſhoewaker, together with the wor 


maker, the aforeſaid ſhoes, RS "0 their package, at and for 


plaintiff as ſuch driver; and the faid Samyel did there contione ig 
the ſervice of the ſaid plaintiff, as ſuch ſeryaot and driver, fram 
thence until and upon the eleyenth day of, &. ; and although the 
kid plaintiff did, during that time, there duly. pay to the ſaid 
Samuel all ſuch wages as became due and payable to him for his 
{ad ſervice, and was then and there ready and willing to employ 
the ſaid defendant during the reſidue of the ſaid one month certain, 
according to the agreement aforeſaid, and to pay him the wages 
for 2 aforeſgid, accotding to the tenor of his agreement 


aforeſaid, and 10 do and perform every thing in the faid agreement 


contained, on his part and behalf to be done and performed, accorg- 
ing to the tenor and effect thereof, to wit, at, &c. ; Vet the fad 
defendant, not regarding, &e. but contriving, 8c, to deceive and 
defraud the ſaid plaintiff in this behalf, after the maklbg of the 
agreement. aforeſaid, and before the "expiration of the ſaid one 
month, to wit, on, &c. at, &c. without the leave and licence, 
and againft the will of the ſaid plaintiff, whally deſerted and quitted 
the ſervice of the ſaid plaintiff, aud from that time 10 the end of | 
the ſaid month there wholly refuſed to ſerye the ſaid plaintiff as ſuch 
ſervant as aforeſaid (although td perform, &c. the faid defendant - 
was requeſted by the ſaid plainuff afterwards, to wit, on &c. and 
often afterwards, to wit, at, &c.) ; but he the ſaid Samuel to per» 
form bis ſaid promiſe and undertaking, ſo by him made in this 
behalf as aforeſaid, there wholly refuſed ; whereby the ſaid plaintiff, 

for the want of the ſervice of the faid defendant in his ſaid buſingls, 

was greatly damaged and injured, and loſt the uſe and ſeryice of 

his ſaid cattle and carriages, and the benefit and advantage of; car- 
ning out of great quantities of coals for hire is his ſaid bulineſs,/ oo 
vit, at, &Te. 8 Draws by M. WaR. 


. 


LONDON. M. H. complains of J. D. bein &c. : for thy Declar 1. 


whereas heretofore, to wit, Ke. in conſideration that the fad M. on, in n- 
(be the faid M. being then and there a merchant,) at the ſpecigl the plaintift 
uſtaace and requeſt of the ſaid J. would buy of the ſaid J. certain ,gyig 

ols of ſhoes of him the fad ]. io the way af 


| ge thereof, at and conſiſting of 
for a large ſum of money, to wit, the ſum af two hundred and . 
thirteen pounds of lawful money of Great Britain, to be ſent from gefendant 
the port of Lopdon to the Iſland of Jamaica in the Weſt Ladies, guaranteed 
by way of venture, to be there {ald and diſpoſed of by the ſaid M. = profit of 


he the ſaid J. undertook, and then and there faighfully promiſed nl. Per 


_* CEN 


lid M. to guarantee him ſaid M. ten pounds per cat. profit on joſt aroſe, - 


| kid adventure, clear of all reaſonable charges: And fad NI. in and defen- | 
(fact faith, that he, confiding in ſaid promiſe and undertaking of ſaid dant refuſes 


np after. the making thereof, to wit, on, &c. purchaſe of and d pay. &c. 
m 55 J. in the way of his ſaid trade and buſineſs of a ſhoe- a 


Vor. II. he 
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his trade and by- r 
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ASssUNMPSTT spECIAI.— To PERFORM WORKS. 
the ſaid ſum of two hundred and thirteen pounds of lawful money 
of Great Britain; and afterwards, to wit, on, &c. paid him the 


ſame; and afterwards, and with all convenient ſpeed after the ſaid 
ſale thereof, ſent, and cauſed the ſaid ſhoes to be ſent, from the 


ſaid port of L. to &c. and there fold and diſpoſed of the fame as 


and under ſuch venture as aforefaid, in the beſt manner he was 


able, and for the moſt money that could be there obtained for the 
fame, to wit, & c.: Yet the ſaid M. in fact further ſaith, that there 


did not, upon ſuch fale of the faid venture, ariſe or accrue unto 
him the ſaid M. ten per cent. profit on the faid adventure, clear of 


all reaſonable charges; on the contrary the ſaid M. faith, that upon 


the faid ſale of the faid adventure, and after deducting and allow- 


ing all reaſonable charges ſuſtained on that occaſion, there happen- 
ed and aroſe a loſs to a certain large amount, to wit, &c. of lawful 


money of Great Britain, to wit, at, &c. ; whereby, and by reaſon 


«whereof, and of his aforeſaid promife and guarantee, he the ſaid ]. 


Became liable to pay, and ought to have paid, to faid M. not only 


ad Count. 


che ſaid amount of the faid loſs fo ſuſtained upon the ſaid adven- 


ture as aforeſaid; but alſo at the rate of ten per cent. proſit there. 
on j whereof faid J. aſterwards, and after ſuch loſs upon the ſaid 
adventure as aforeſaid, and before the exhibiting the bill of ſaid 


M. to wit, on, &c. had notice. And whereas heretofore, to wit, 


on, &c. in conſideration that faid M. at the like fpecial inſtance 
and requeſt of ſaid J. had then and there bought of ſaid J. a certain 


- other parcel of ſhoes of him faid J. together with the package, 
thereof, at and for a certain large ſum of money, to wit, &c. then 


and there paid to the ſaid J to be fent to the ſaid J. 6f J. in the 


Meſt Indies, by the way of venture, to be there fold and diſpoſed 


of by ſaid M. he the ſaid J. undertook, &c. ſaid M. to guaranter 


him faid ten per cent. profit on ſaid laſt- mentioned adventure, clear 
of all reaſonable charges: And ſaid M. in fact further ſaith, that he 


ſaid M. afterwards, and with all convenient ſpeed after the ſaid laſt- 


mentioned ſale, ſent, or cauſed the ſaid laſt-mentioned ſhoes to be 
ſent, to the faid iſland of J. and there fold and diſpoſed of the ſame, 
as and under ſuch ventore as aforeſaid, in the beſt' manner he was 


able, and for the moſt money that could be there obtained for the 


fame, to wit, at, &c.: And the ſaid M. in fact further ſaith, that 


there did not, upon ſuch ſale of the ſaid laſt-mentioned ſhoes, ariſe 


or accrue unto him faid M. ten per cent. profit on the ſaid laſt- 


mentioned adventure, clear of all reaſonable charges; but on tlic 


contrary, &c. (as in the laſt Count; indebitatus afſumpfit and quan- 


tum meruit for work and labour; money laid out, had, and recev- 


ed; an account ſtated, with a common conclufion. Damages 
twenty pounds.) „ 


MIDDLE. 
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ey MIDDLESEX, J John Bexwell, one; &. i&c! and James een 
be Chrillie: that defendant long before, and at the time of the com- in at 
aid mitting of the grievance hereafter next mentioned, was, and from again in 
the thence hitherto hath been, and (till is, an auctioneer, and the trade 5 
2 aud buſineſs of an auctioneer, for and during all the time aforeſaid, plain : 
'3 WW hath: uſed, exerciſed, followed, and carried on, and ſtill doth: uſe, horſe at a 
te enerciſe, follow, and carry on, in expoſing. to ſale and ſelling by public aue- 
Ay - udtion,, cattle, furniture, and other - things, for all perſons willing % n ©. -- 
nto | , | 2 . I Sleſs ſum of 
5 to employ him to ſell: the ſame, for certain reward paid by ſuch money than 
of perſons to defendant for. his ſkill and care in the diſpoſal thereof, to plaintif 
52 vit, at W. in the county of M.: And whereas plaintiff, before had ordered. 
. the. committing of the grievance hereafter next mentioned, was 
5 lawfully poſſeſſed of a certain gelding of a large price, to wit, ,. 
- the price of fifteen pounds of lawful,. &c. as of his own; proper geld. 
9 ing. and which ſaid gelding plaintiff, before the committing of tſjge 
] grieranoe hereafter next mentioned, was willing and deſirous ſhould: 
w7 be ſold and diſpoſed of by public auction, to wit, at,..&c. aforeſaid 3. * 
un and ſaid defendant, ſo being ſuch auQioneer as aforeſaid, and plan- 
” uff being ſo poſſeſſed. of ſaid gelding,” and being willing and deſirous, . 
0 to-ſel] and diſpoſe of ſame as afqpeſaid, ſaid plaintiff heretofore, to 
: vit, on ninth. September 1775, at Weſtminſter: aforeſaid, delivered, . 
wo and cauſed to be delivered, to ſaid defendant; ſaid gelding of plan- 
_ tif, to be by him ſaid defendant»:expoſed 10 ſale, and (old by publit rh 
an auction en ſaid ninth eptember 1775, for the ſum of fifteen pounds,-words to 
vl * otherwwi/e,. for a. reaſonable. price or reward to be therefore be omitted 
eva pad by plaintiff} to defendant, in conſideration; thereof, he ſaid de- in * 
£4 fendagt then and: chere, to wit, on faid ninth day of September 1775 A 2M 

2 aorelaid,.-at; &. aforeſaid, ndertook 0 expoſe, ſaid gelding to and in che 
1  fale, and to ſell. e ee : And ſaid plaintiff ſaith, that 2d Count, 
2 athough-ſaid defendant did aſterwards, to wit, on ſaid niath Sex "mega 
* ember 1 975 aforeſaid, at Weſtmiuſten aforeſaid, expoſe ſaid geld: inſerted the 
i ng to.ſale; and ſell ſame by public auction: Yet ſaid plaintiff, further following: 
5 th, that defendant, not regarding his duty in his ſaid trade, for any ſum 
. buſineſs, and employ of an auctioneer as aforeſaid, on the day and 13 
ra year aforeſaid, at. &c. aforeſaid, ſo negligently -behaved and con- f of fifteen 
2 ducted himſelf at ſaid auction in AvD ABO the“ ſale falling and pound. 

* dijpofng of ſaid gelding, and took ſo little and ſuch; bad care about 
" 'tie-SELLING AND .DISPOSING or SAID GELDING, that by and 
1 through the mere careleſſneſs, neglect, and default of ſaid; defendant. Y 

in the premiſes, ſaid gelding “ being of the price of fifteen. pounds . 
= 4 aforeſaid,” was then and. there, to wit, &. ſold and diſpoſed of To be in- 
_ by ſaid defendant for * a much leſs ſum of money than the. Gme ried in 3a 
* Vs reaſonably worth, and ought to have been ſold for by defen- * 

Vw" Lr a much Leſs ſum of money than the ſum of fifteen pounde, to wits. omitted in 

br the ſum of fix pounds fixteen ſhillings. and ſixpence, and no the 3d 

note, to wit, at twenty pounds aforeſaid. (Two Counts agreeable Count.  . 

o what is between inverted commas .). 2 / 
LE. . . Py, 0064; + | - WE | EY bs, 24S, 5M NOR- FA 4 p65 
| Vide this caſe reported in Cowp. bound to ſell to the higheſt bidde ::: Ys 


395; where it was held the action otherwiſe,if plaintiff's orders had been 
would not lie, the auctioneer being to ſet, up the lot at a particular price. Fg 8 
e „ C. Rux NIN Gro. 5 
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Deckratian NORTHUMBERLAND, , - Arthur, Edmeſton, «debtor, 


on agree» &c. againſt Jobn Taylor, George Dawſon, and George Thomp-' 


ment to ſon : for that whereas the faid Arthur, at the time of making of 
2 the agreement hereafter mentioned, was, and from thence conti- 
plaintiſy nualhy afterwards hitherto hath been, and {till is, lawfully poſſef. 
quarries for ſed of and in certain ſtone quarries called Spittleburn Quarries, 


a yearcer- ſituate, lying, and being at Spittleburn in the ſaid county; in 


rain; defev- which faid quarries the fad Arthur, before the fuid time of mak- 
ſerted their ing of the ſaid agreement, and at the ſaid time of making of the : 
work before ſaid agreement) and from. thence hitherto,” was - uſed and accuſ- 
the expira-" tomed to dig and work grindſtones: And whereas, on the- fifteenth 
- Ps. day of Auguſt, in A. D. 1746, at Spittleburn aforeſaid, it was 
dy plaintiff agreed, by and between the ſaĩd Arthur and the ſaid John Taylor, 


had ſeveral George Dawſon, and George Loa e that the faid John Tay. 
ho 


omega ak lor, George Dawſon, and George Thompſon, ſhould go to the 
| _ og wn! faid quarries,” and there work grindſtones for his the faid Arthur's 
loft the account, the ſaid grindſtones to be worked after the manner of 
freight Gareſhead Fell, at the rate of fix ſhillings and ſixpence by the 
thereof in 2 chalder, and three fillings and ſixpence to each of them the faid 


hr — John Taylor, George Dawſon, ar-] George Thompſon, by way of 


_ tranſport Earneſt, to be therefore paid to them by the faid Arthur; and 


them. that the ſaid John Taylor, George Dawſon, and George Thomp- 
- _ fon, ſhould” enter on the ſaid work on the eleventh day of No- 
vewber, commonly called Martinmas, then next, and to continue 

for one whole year; and that the ſaid Arthur ſhovld pay to them 

the ſaid John Taylor, George Dawſon, and George Thompſon, 

on account of their ſaid wages, fix ſhillings a- piece per week fub- 
ſiſtence money, which were to be paid them monthly, and to 
reckon and clear with them at Mayday, Lammas, and Mastinmas: 

and their ſaid agreement being fo made, & c. (mutual promiſes); 

and although the ſaid John Taylor, George Dawfon, and George 
Wbdompſon, in ance of the ſaid agreement, did afterwards, 
te Wit, on the faid eleventh day of November im the year of Our 
Lord 1746 aforeſaid, go to the faid quarries, and enter and begin 
to work grindſtones there for the faid Arthur's account, and there 
cotrinued ſo to do for ſome part of the ſaid year, io wit, from 
thence until and upon the firſt day of Auguſt in A. D. 1947; 
and although the faid Arthur, during all that time, well and uu 
performed and fulfilled all things in the ſaid agreement contained, 
on his part and behalf to be performed and. fulfilled, according to 
the form and effect of the ſaid agreement, to wit, at Spittkeburn 
aforefaid, and was there ready to perform and fulfil all things con- 
tained in the ſaid agreement, on his part and behalf to be performed 
„and fulfilled, during the robdue of the ſaid year, according to the 
true intent and meuning of the faid agreement: Yet the faid John 
Faylor, George Dawſon, and George Tbompfon, not regarding 
their aforeſaid promiſe and undertaking, but contriving and frau- 
dulently intending craftily and ſubtilly to deceive and defraud the 
aid Arthur in this behalf, they the ſaid John De Cone 


y * 
7 
+ \ 


aut PERFORM WORKS, SERVICES DONE, &e. | 


Dawſon, and George Thompſon, afterwards, during the ſaid year, 
to wit, on the faid firſt day of Auguſt in A, D. 1747 aforefaid, at 
ittleburn aforeſaid; without the licence, and againſt the will, of 
the faid Arthur, deſerted there ſaid work, nor did not, during all 
or any part of the reſidue of the ſaid year, work at their ſaid work 
for the faid Arthur (although to do this the ſaid John Taylor, 
George Dawſon; and George Thompſon, afterwards, to wit. on 
the ſaid firſt day of Auguſt in the year laſt aforeſaid, and often af- 
terwards, Oy the ſaid year, at Spittleburn aforeſaid, were re- 
queſted by the ſaid Arthur to perform their ſaid agreement in this _ _ 
behalf) 3 but they to do this wholly refuſed ; whereby not only the nage. 
ſaid Arthur there loſt the benefit of getting and working prind- * 
ſtones at his ſaid quarry for and during all the reſt and reſidue of the 
faid year, but alſo a great number, to wit, one hundred chalders 
ef ſtones, 'which had been begun to be worked by the faid John 
Taylor, George Dawſon, and George Thompſon there into grind- 
ſtones, were by them left unfiniſhed, and became broken, fractured, 
ed, and of no uſe or value whatſoever, and which were to have 
been finiſhed by them dyring the faid reſidue of the ſaid year; and 
2 certain ſhip which the ſaid Arthur had hired on freight to carry 
aud tranſport, amongſt other things, thoſe grindſtones, when finjſh- 
el, to the port of London, remained a long time unloaden, and 
was forced at laſt to go away and depart on her voyage without 
thoſe grindſtones, and without a great part of her freight, to wit, 
at Spittleburo aforeſaid, ' And whereas, &c. (a Count for one hun- 
dred pounds had and received, and a common concluſion to the 
laſt Count.) NIE BN 50 WR . 
| 2 5 . Drawn by Mg. Wan VW. 


, LONDON, FJ. Robert B. and William W. executors of D.elaratian 
the laſt, will and teſtament of Enoch S. deceaſed, complain of in aſſuspfu, 
Witiam L. being, &c. : for that whereas, in the lifetime of the by the exe- 
aid Enoch, and before the making of the promiſe and undertake. cutors of a 
ing of the ſaid William I.. hereinafter next mentioned, to wit, on maſter of a 


ſhip, to re» 


de twenty-ninth of March A. D. 1788, at L. aforeſaid, in the cover cer- 
pariſh of St. Mary-te-Bow, in the ward of Cheap, the faid Enoch, tain gains 
then and there commapder of a certain ſhip or veſſel called the ſtipulated 
Hope, then lying in the river Thames, had entered into à U a bare 
charter-party with certain perſons trading under che {tile and 'firm entered into 


ter-party : 


of Meſfrs William P. and Co. as the freighters of the ſaid flip or by plaintiff 


veſſel, whereby it was agreed on the part of the faid Enoch to let zud the 
his faid ſhip to the faid Mefirs William P. and Co. to perform the of Fe blo 1 
woages mentioned in the ſaid charter party (that is to lay), to who had bes 
take on board his veſſel at L. a cargo of merchandize, or 2s comes ſed. ö 
| | $5 » , 2 3 | vent and 
P 
their contract, on which account plaintiff was obliged to exhibit his RE eo 
- Orreſpondents of the freighters, who reſided abroad: upon which = Nutence was made 
that the cargo-ſhomkd be conſigned to one W. L. ſubzect to the Nipulations of the charter- 
| ws and to certain gains to be made by the ſhip in her voyage out and home. 2d Count, 
demorage; money laid out and expended; account ſtated, a 333 


* "0 
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a * 
Terms of date of the ſaid charter- party; and that he the ſaid, Enoch bavisg 
the charter received the ſaid cargo of merchandize on board, iſhould ſet ſail 
Pat = .. therewith (wind and weather permitting), and proceed to Madeira; 
ad and being arrived there make a right and true delivery of his - ſaid 
/ cargo to the correſpondents of the ſaid freighters ; and having com- 
pleted ſuch delivery, ſhould receive on board his veſſel, at the afore. - 
laid port of Madeira, a cargo of merchandize. or as great a part of 
one as might be put on board by the freighter's correſpondents four. 
teen days from the day of her arrival at the aforeſaid port; and hay. 
ing received the {aid cargo of merchandize on board, ſhould ſer fail 
© therewith and proceed to Grenada; and being arrived there ſhould 
make a right and true delivery of ſuch part of the. ſaid cargo of 
merchandize as might be ordered by the ſaid freighters to theixcor. 
reſpondents ghere ; and having fully completed ſuch delivery, and 
being ready to take in, ſhould receive on board, at the afore- 
ſaid port of Grenada, a cargo of merchandize, or as great a part of 
one as the correſpondents of the aforeſaid freighters might think 
proper to ſhip in the ſpace of thirty days, to be reckoned from the 
day of her arriyal at the aforeſaid port of Grevada ; and having fe- 
. Ceived the ſaid cargo of merchandize on board, ſhould ſet ſail there. 
with to one of the following ports (that is to ſay), Charleſtown, 
Baltimore, Alexandria, or Bolton ; and being arrived at one of the 
before mentioned ports as ſhould be ordered by the aforeſaid freight. 
ers, ſhould make a right and true delivery of the ſaid cargo of mer. 

. chandize ; and having completed ſuch delivery, and being ready to 
take in, ſhould receive on board at the ſaid port a carga of mer- - 
chandize, or as great a part of one as ſhould be ſhipped on board 
the ſaid ſhip in the times of ſuch charter party expreſſed for the ſad 
ports reſpectively, which cargo the freighters ſhould have liberty to 
order either for London, L' Orient, or Havre; and by the ſaid 
4 fakts charter- party fourteen days were allowed to diſcharge; and if the 
oh Fargo ſhould be diſcharged at either of the two laſt ports, the ſhip 
£ was then to commence hire at ninety pounds Britiſh ſterling per 
month, two-thirds port charges, and five per cent. primage ; and 
For the performance of the faid intended voyage the aforeſaid 
Enoch agreed to accept ſeven hundred pounds Britiſh ſterling, two 
- , third parts of all port charges and pilotage, together with five per 
Left. primage on the ſaid ſeven hundred pounds; and the faid per- 

- — _ ſons trading under the ſtile and firm of Meſſrs. William P. and Co. 
on their part agreed with the ſaid Enoch by the ſaid charter-party, | 
++. +... that they the ſaid freighters, their executors, adminiſtrators, fac- 

doors, agents, or aligns, ſome or one of them, would well and truly 
pay, or cauſe to be paid, ynto the ſaid; Enoch, his executors, ad- 
miniſtrators, or aſſigus, ſeven hundred pounds Britiſh ſterling, 28 
Above expreſſed, for the freight and hire of his ſaid ſhip called the 
1+. Hope, to be paid in the manner following (that is to ſay), one 
Dill for one hundred pounds at three mopths, and one bill for one 

. © ___  hupdred pounds at four months, and the remainder on his arrival 
. ..-. » +0. -» With his ſhip Hope at the port of diſcharge ; and that in caſe of 
7 4 et e i 155 4 * | 2 15 | . * | ; | 1 f demo- 
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demorage or detention neceſſary for the benefit of the aforeſaid car- _ 
s at either of the aforeſaid ports, more than above expreſſed, _ 
they the aforeſaid freighters would pay to the ſaid Enoch, his exe- 
cutors, adminiſtrators, or afligns, the ſum of three pounds ten 
ſhillings per day, when the freight ſhould be ſettled, reference being 


thereunto had, will, amongſt other things, more fully appear. And 


whereas afterwards, on the third of April in the year aforeſaid, at End of the 


319 


L. aforeſaid, in 27 and ward aforeſaid, the ſaid Enoch had charter- 


received on board o 
Thames, a cargo of merchandize for delive 


= 


the ſaid ſhip or veſſel, then lying in the river . 
at Madeira to Meſſrs, 
8. T. and Co. as the correſpondents of the ſaid freighters there, but 
had inſtructions from the ſaid freighters not to deliver the ſaid cargo 


to the houſe of the ſaid Meſſrs. 8. T. and Co. unleſs the fad 


Meſſrs. S. T. and Co. could execute a certain order from the ſaid 


Meſſrs. William P. and Co. for divers, to wit, one hundred and 


fifty pipes of Madeira wines, and ſhould agree to deliyer ſuch wines 
to the ſaid Enoch; and the ſaid Enoch had alſo tuſtructions from 
the ſaid freighters, in caſe he ſhould be able :o procure a freight di- 


_ rely from Grenada aforeſaid to London aforeſaid, to accept the 
fame and return therewith without going to America: And whereas, 


the ſaid Enoch, having received the ſaid cargo on board his faid, 
tip, had afterwards, to wit, on the day and year laſt aforeſaid, ſet 
ſai 


il therewith from the river Thames, and afterwards, to wit, on the 


twenty-eighth day of May, in the year aforeſaid, arrived with his 
faid ſhip and the ſaid cargo on board thereof, at Madeira aforeſaid, 
and the ſaid Meſſrs. 8. T. and Co. having then and there had notice; 
from the ſaid Enoch of the conſignment of the ſaid cargo of mer- 
chandize to them, and of the ſaid order for wines to be exchanged, 
by them in manner aforeſaid, had thereupon agreed and undertaken. 
to execute the ſaid order and deliver the wine ſo ordered to the 


ſaid Enoch; and the ſaid Enoch, conſiding in ſuch agreement and 


undertaking of the ſaid Meſſrs. S. T. and Co. had delivered. the 
ſaid cargo of merchandize to them: And whereas the ſaid Meſlrs, 
8. T. and Co. although they, in part-performance of their id 
agreement and undertaking, delivered to the ſaid Enoch on boar 


bis faid ſhip divers, to wit, ſixty pipes of wine, had wholly refuſed 


to execute the ſaid order as to the reſidue of the ſaid wine, or to 


deliver ſuch reſidue to the ſaid Enoch, alledging as a reaſon for 
ſuch refuſal that the ſaid Meſſrs. William P. and Co. had become 
mſolvcnt: And thereupon: the ſaid Enoch, for the obtaining of juſs petition to 


tice in that behalf, afterwards, to wit, on the ſixteenth of June in chief juſtice 
the year aforeſaid, jn the chief court of judicature holden before ot Ma- 


the Doctor Anthony N Villozo de Olivaira, chief juſtice 
in the diſtrict of the iſland of Madeira, having then · nd there com- 


certain petition and complaint againſt the ſaid Meſſrs. S. T. ane 
Co.; upon which ſaid petitfon and complaint ſuch proceedings 

, were. War , the. | nd, t | = 
eee 
. I? 8 4 855 9 . N | \ * 


erwards had in the ame court, by and between the ſaid 
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Decree and the ſald chief jultige a certain public inſtrument was drawn u and 
| ſentence ßgned, us well by the ſaid chief juſtice as by the laid Mellrs, 8. T. 
ih} gut. and Co. and the ſaid Enech, containing amongſt other things, cer. 
ta clauſes and conditions to the effect following (that is to ſay), 
chat the ſaid Meſſrs. S. T. and Co. ſhould load, as they had already 
loadep, on boafd the ſaid ſhip Hope, ſixty pipes of wine; that the 
ſaid wine ſhould be charged as a ſecurity, not only for the amount 
of the goods which the ſaid Meſſrs. S. T. and Co. had received, 
after deducting what ſhould be judged proper, but ſhould allo be 2 
ſecurity for the freight agreed for in the {ajd charter-party of af, 
ffeighiment, after the charging on the faid freight all the gains tha 
| the ac ſhip might make for the places of her deſtination as exprell. 
ed in the faid charter-party, as well as thoſe made from London to 
"the port of the city o Funchall in the iſland of Madeira ; that the 
aid wine ſhould be conſigned to William L. of the court and city 
o London for account and riſque of the ſaid S. T. and Co. after 
proceetling to the ports mentioned in the ſaid charter party of af. 
freightment ; that the Taid wines being delivered to the ſaid corref. 
pohdent, William L. the ſame ſhall there remain in his hands us a 
depoſit, without being liable tö be withdrawn in any manner until 
the diſputes relpecting the ſhipping of the ſaid wines ſhould be 
 Judged'ib the court and city of London, where the ſame originated 
between the Tofitraftors the ſaid William P and Cd. Samuel G. and 
m_? C. and Co. in the faid public inſtrument and proceedings 
named; and that the faid Enoch on his part ſhould ſign the bills of 
Fading for the faid wines as ſhipped for account or riſque of the faid 
S. T. and Co.; and it l determined by the ſaid chief jullice 
that the faid Enoch ſhould ſign the bills of lading for the faid 
fifty pipes of wine with the clauſes of the ſaid public inſtrument. 
And whereas the faid Enoch afterwards, to wit, on the twenty: 
eighth vf Jabe in the year aforefaid, in purſuance of ſuch ſentence, * 
add r* to the public inſtrument ſo drawn and figned as afore- 
Kid, ſigned bills of lading for the wine fo ſhipped as aforeſaid 
actount and riſque of the ſaid 8. 8 and Co. to be delivered at 
don tb the faid William L. or his aſſigus, he or they payity 
Freight for the fame at the rates in ſuch bills of lading reſpectively 
 #eptioned, with primiage and average accuſtomed, but with a we- 
moratdum ſubſcribed to each of the Taid bills of ladiag, that the 
Kine Were to be ſubſect to the clauſes and canditions ſpecified in the 
a4 public ipſtrument : And whereas the ſaid Enoch had after: 
ard, to wit, on the day and 15 laſt aforeſaid, fer Tail from Ma. 


Beira dforefaid, with bis laid ſhip and the ſaid Dxey pipes of wigt 
du board thereof, and proceeded to Grenada'aforeſaid, and * 
Wurds, td wit, un the thirty-Rrſt bf July in the e | 
well therewith it Grenada Lampe ry Tag there rethained with thi 

ſhip for the Tpace of thirty days und ypwards from the day o 
ch arrival, Guriag All that time Wd ready there o have taken in 


reetived on board l cargo ef Wes ar ge, or ag hre apart of 
| the 6 the Eorheſpondelit c the 0 Treighrete mijin chk 
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proper to ſhip ; but the ſaid freighters did not by themſelves, or by 

amy correſpondents, at the aforeſaid port of Grenada, : ſhip or cauſe 

| to be ſhipped a cargo of merchandize, or any part of one, on board He 

the ſaid ſhip of the ſaid Enoch, nor had they or either of them or- 

dered the ſaid Enoch to ſer ſail and proceed from the ſaid port of | 

Grenada to op. or either of the ſaid four ports mentioned in the ſaid 5 

charter- party of affreightment ; and thereupon the ſaid Enoch had  , © 

| . procured diyers goods and merchandizes to be laid on board the faid 1 | 
(hip at Grenada aforeſaid upon freight for London, where the fad 
vines were to be delivered to the {aid William L. by virtue of the 
aforeſaid ſentence and bills of lading, the procurement of which 
ſaid goods and merchandizes upon Fight from Grenada to Lon- 
don was then and there the moſt advantageous meaſure for all the 
parties intereſted in the ſaid wines or chargeable with, the freight of 
the ſaid ſhip by virtue of the faid charter-party or public inſtru- 1 

mest, that che faid Enoch could, under the circumſtances aforeſaid. $ 6 
adopt: And whereas the ſaid Enoch afterwards, to wit, on te i 


ſeventh of September in the year aforeſaid, had Tet fail with his 


ſaid MPs and the ſaid ſixty pi s of wine, and ſaid other goods on Ex. | nt 
board thereof, from the aforeſaid port of Grenada, and proceeded O i 


6 


from thence to London aforeſaid, and afterwards, to wit, on the 
ninth of December in the year aforeſaid, arrived therewith at L. 
aforeſaid : And whereas the ſaid Enoch afterwards, to wit, on the | * 
twelfth of December in the year aforeſaid, at. L. aforeſaid, in the 2 85 | by 
pariſh and ward aforeſaid, departed this life, having duly made his | | +-Y 
laſt will and teſtament, and appointed the faid Robert and Willlam | +. 
W. executors thereof; of all which premiſes the ſaid William I. | 64 
afterwards, and before the making of his ſaid promiſe and under 1 
taking, to wit, on the day and year lalt aforeſaid, at L. aforeſaid, © iſ? g 
in the pariſh and ward aforeſaid, had notice: and thereupon after=  _ = 
wards, to wit, on the thirty-firſt of January in the year of Our 

Lord 1789, at L. aforeſaid, in 9 and ward aforeſaid, in 

conlideration of the premiſes, and allo in conſideration that the ſaid _ | 
» Robert and William W. executors, as aforeſaid, at che ſpecial inn 
ance and requeſt of the ſaid William L. would then and there def. 24 
rer to him the ſaid ſixty pipes of wine conſigned to him in manner | 
aforelaid, be the ſaid Es L- ondengok, and then and there 
faithfully promiſed the ſaid Robert and William W. as ſuch. execu - 


tory to pay them ſo much money as the gains which the ſaid ſhip 
had made in her voyages expreſſed in the ſaid charter-party ſhould % 
be deficient of the money by the ſaid charter- party ſtipulated to be is 11 
wa to the ſaid Enoch or his executors, when he the fad W. L, **- if 

ould be thereunto afterwards requeſted ; And the ſaid Robert and 1 
Willam W. executors as aforelaid, aver, that they, confiding in 27M 
the faid promiſe and undertaking of the {aid William L. did en | he 
and there, to wit, on the day and year laſt aforeſaid, at L. Be. ly 
aforeſaid, deliver to the Haid William I. the ſaid fixty pipes of - 1 6 
wine ſo conſigned to him. as aforeſaid, and that the gains which the b 


id hip or veſſel made in her voyages expreſſed in the {aid charter--— ö 
| f R 


DI 
} 
L 7 
* wn 7 F 
1 x * 
F 
: 1 
3 
2 I 
' 4 
N . 
' 1 
1 
2 * ö "1 
6 -- ö 
. a 
, 3 = 
925 
* : 
54 ” 4 
, 4 . »\ 
"= | 
+I SF 
IE 
1 f 
1 \ 
. 5 7 }, 
9 7 
C7 # 
- 
*. 17 
8 7 | 
2. * 4 
* 1 
bY N 7 
8 ** 
1 
2 
vl 


nity as to the remainder. zd Count, ſtating loſs of indemnity for th 
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party were deficient. of the money by the ſaid charter. party ſtipu- 
lated to be paid to the ſaid Enoch or his executors, by a large ſun, 
to wit, the ſum of four hundred and ninety pounds of lawful mo- 
ney of Great Britain; whereof the faid William L. afterwards, 
the dap of April in the year laſt aforeſaid, in 
the pariſh and ward aforeſaid, had notice from the ſaid Robert and 
Wilkam W. executors as aforeſaid (2d Count, for demorage ; other 
money Counts): Vet the ſaid W. L. not regarding the ſaid ſeveral 
promiſes and undertakings ſo by him made as aforeſaid, hath nor 
paid to the ſaid Robert and William W. executors as aforeſaid, the 
faid ſum of four hundred and ninety potmds in the firſt Count of 
this declaration mentioned, nor the ſeveral ſams of money in the 
faid other promiſes and undertakings mentioned, although often af. 
terwards thereunto requeſted ;| but to pay the 'ſame, or any p 
thereof, to the {aid Robert. and William W. executors as afl, 
or to either of them, the ſaid W. L. hath hitherto altogether re. 
fuſed and ſtill refuſes, and the ſame remains wholly unpaid and un- 
ſatisfied: whereupon the ſaid Robert and William W. executors as 
aforeſaid, ſay, that they are injured, and have ſuſtained damage to 
the value of one thouſand pounds; and therefore they bring ſuit, xc. 
and they bring here into court the letters teſtamentary of the ſaid E. 
by which it appears to the court here that they are the executors of 
the laſt will and teſtament of the ſaid E. and have adminiſtration 
thereof. e „ 
- | 8. MARRTATT. 


1 © * 
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2 LONDON, J. | George Johnſtone againſt Joſeph Barton; 


*r for that whereas heretofore, to wit, on the ſirſt ot ' February 
fendant an A. D. 1781, at L. aforeſaid, in the pariſh of St. Mary-le-Bow, 


sent to in- in the ward of Cheap, in conſideration that the ſaid George, at 


I the ſpecial. inſtance and requeſt of the ſaid Joſeph, had retained 
ſared plain. and employed the ſaid Joſeph as his agent to effect a certain inſu- 
tiff's inte- rance againft the dangers of the ſeas, for and on account of him 
reſt in a the ſaid George, on a certain ſhip or veſſel called the Induſtry, of 
ſhip upon e | 2 ah 
leſs benefi-. 2 large value, io wit, of the value of one thouſand pounds, at and 
cial terms from Jamaica, in parts beyond the ſeas, to the port of London, for 
than he | 2 certain reaſonable commiſhon or reward to be therefore paid by 
ought ane the faid George to the ſaid Joſeph, he the ſaid Joſeph then and 
might have * 8 8 * ; £0" a; 
done, by there (that is to ſay), on the ſame day and year aforeſaid, af L. 
infuring aforeſaid, in the pariſh and ward aforeſaid, undertook, and faith- 
xoool. ; and fully promiſed the ſaid George, to effect ſuch inſurance as afore- 
although £ 5 3 „„ . ii 6A] - ſaid, 5 
defendant = „ 5 in , . . f 
knew that the fleet from Jamaica was to ſail with convoy, he only infured 100], at. 
151. 155. premium, and the remainder at 261. 5s: 10l. of which to be returned if. the ſhip 
failed with convoy, and arrived, 2d Count, for nat inſming at Mull Bay in Ireland for 
what had been uninſured, 'unleſfs to the amount of 15001. which was nor ſufficient to co- 
ver the amount of plaintiff's intereſt, which was 2700l. whereby N loſt his indem - 
| remaining 2600l. 
and the 100l. firſt inſured deducted Money had and received; money laid but and chu 


pended; and account fhated, oo #4 F 


' the year aforeſaid, at 


F - 
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ſaid, for and on the account of him the ſaid George, upon the moſt 


' beneficial and advantageous terms he ſhould. be able: And the faid 


G. in fact ſays, that although the ſaid J. after the making of his ſaid 
romiſe and undertaking, to wit, on the ſeventeenth of February in 
L aforeſaid, in the parith and ward aforeſaid, 

did effect a certain inſurance for and on the account of him the ſaid 


George upon the ſaid ſhip or veſſel for the voyage aforeſaid, to the 


zmount of one thouſand pounds; and although the ſaid J. then and 


there well knew that the fſaid- ſhip or veſſel would ſail for Jamaica 
aforeſaid with convoy for the ſaid voyage, and effected an inſurance 
upon the ſaid ſfiip or veſſel for the ſum of one hundred pounds, part 
of the ſaid ſum of one thouſand pounds, at a premium of fifteen 


pounds fifteen ſhillings per cent. upon a warranty that the ſaid ſhip 
or veſſe] ſhopld ſail with convoy for the ſaid voyages, and could and 
might, have then and there effected an inſurance thereon for the reſi- 


due of the ſajd ſum of one thouſand 2 upon the like terms, and 


according ta the tenor and effect of the ſaid promiſe and undertak- 
ing ought ſo to have done: Yet the ſaid Joſeph, not regarding his 
faid promiſe and undertaking, but contriviog and fraudulently in- 
tending, craftily and ſubtilly to deceive and defraud the ſaid G. 1n 


this behalf, did not, nor would, effect an inſurance for and on ac- 
count of the ſaid G. for the reſidue of the ſaid ſum of one thouſand 


nds, upon the like terms, or otherwiſe upon the molt beneficial 
a4 advantageous terms that he was able; but refuſed and neglected 


ſo to do; and on the contrary thereof, the ſaid J. then and there ef- 
fefted an inſurance for the ſum of nine hundred pounds, the reſidue 
of the ſaid ſum of one thouſand pounds, upon leſs beneficial and 


advantageous terms, that is to ſay, at a premium of twenty fix 


pounds five ſhillings per cent. to return ten pounds per cent. in cale 


the ſaid ſhip or veſſel ſhould fail, with convoy for Great Britain, and 


arrive : And the ſaid George in fact further faith, that at the time 
of the effecting of the ſaid inſurance the ſaid ſhip or veſſel was in 
ſafety, to wit, at Jamaica aforeſaid ; and that he the ſaid George 


then, and continually from thence until and at the time of the loſs 
thereof as hereinafter mentioned, was intereſted in the ſaid ſhip or 


veſſe] to the ſaid amount of one thouſand pounds, to wit, at L. 
aforeſaid, in the pariſh and ward aforeſaid :, and that the ſaid ſhip - 


or veſſel afterwards, to wit, on the twentieth of December in the 


year aforeſaid, departed and ſet. fail from Jamaica aforeſaid toward 
and for the ſaid port of L. with convoy for the ſaid voyage, but 


never arrived at Great Britain aforeſaid for that the ſaid ſhip or 
veſſe] afterwards, to wit, on the twenty-ſeventh of February A. D. 


1782, in the courſe of her ſaid voyage from Jamaica to the ſaid port 
of L. to wit, at Mull Bay upon the coaſt of Ireland, was, by and 
through the mere danger of the ſeas, and by the force of ſtormy 
and tempeſtuous weather, ſtranded, wrecked, and wholly Joſt” to 
the ſaid George; by reaſon of which ſaid ſeveral premiſes, the faid 
Veorge hath been and is wholly precluded from the benefit of a re- 
g 3 ; . . * i e turn 
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524  _. ASSUMPSIT SPECIAL.—To PERFORM WORKRs, | 
turn of premium upon the ſaid infurance fo effected by the ſaid Jo. 
ſeph for the ſaid ſum of nine hundred pounds in manner aforeſaid, 

and hath thereby incurred and been neceſſarily put to an additions] 

expence to a large amount, to wit, to the amount of ninety. four 
pounds ten ſhillings, in and about ſuch inſurance of the faid ſhip ot 
"veſſel, to wit, at L. aforeſaid. in the pariſh and ward aforeſaid, 

ad Count. And whereas, at the time of the making the promiſe and underyk. 

| ing of the ſaid Joſeph hereinafter next mentioned, the ſaid ſhip or 
veſſel, called the Induſtry, was lying and deg A fafety at Mul 

Bay aforeſaid, in the courſe of her ſaid voyage 


— 


Jamaica to the 


port of L. laden with a certain cargo of goods and merchandise 


upon freight, and was about to proceed with her ſaid cargo from 
Mull. bay aforeſaid to the port of L.; whereof the faid Joſeph here. 
tofore, to wit, on the twenty- third of February in the 75 1782 
aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, had no. 
tice : and thereupon, in conſideration of the premiſes laſt aforeſaid, 
and alſo in conſideration that the ſaid George, at the fpecial in. 
| Nance and requeſt of the faid Joſeph, had retained and employed 
the ſaid Joſeph as his agent to effect a certain infurance againſt the 
dangers of the ſeas, for and on the account of him the ſaid George 
vpon the ſaid ſhip or veſſel and the freight thereof at and from Mal 
Bay aforeſaid to the faid port of L. to a large amount, to wit, to 
the amount of two thouſand ſeven hundred pounds of lawful Wie 
of Great Britain, in caſe the ſaid ſhip and freight had not been 
fore then inſured by the ſaid Joſeph on the account of the fad. 
George for her aforeſaid voyage from Jamaica to London 40 that 
amount, for a certain reaſonable commiſhon or reward to be there. 
fore paid by the ſaid George to the ſaid Joſeph, he the ſaid J. then 
and there, that is to fay, on the day and year laſt aforeſaid, atL. 
_ aforeſaid, in the pariſh and ward aforeſaid, undertook, and faith 
fully promiſed the ſaid George, to effect ſuch inſurance, for and 0 
the account of him the ſaid George to the ſaid amount of two thou- 
ſand Teyen hundred pounds, or Pagen thereof as was then re 
_ maining uninſured : And the ſaid George in fact fays, that although 
the faid ſhip and Freight had not been inſured by the ſaid Joſeph on 
the account of the ſaid George for her aforeſaid voyage to the fad 
amount of two thouſand ſeven hundred pounds, but to a much leſi 
amount, to wit, to the amount of one thouſand five hundred pounds 
only; and although the Taid Joſeph, after the making of his fad. 
laſt· mentioned promiſe and undertaking, before he had any notice of 
-the lols of the ſaid ſhip or veſſel as hereinafter mentioned, could and 
might have effected an inſurance for and on the account of the Taid 
Oeorge on the ſaid ſhip or freight for the reſidue of the faid fum 
of two thouſand ſeven hundred pounds; and although the faid 
. George, at the time of making the ſaid laſt-mentioned promiſe and 
. undertaking of the {aid Joſeph, and from thence until and at the 
_ time of the loſs hereinafter mentioned, was ioterefted in the fad 
| thip or yeſſel, and the freight thereof, to à much mow 


o RENDER SERVICES. 


dan che ſaid ſum of one thouſand five hundred pounds; that is to 
ſxy, the faid amount of two thouſand ſeven hundred pounds, to 
wit, at L. aforeſaid, in the pariſh and ward aforeſaid : Yet the 


aid Joſeph, not regarding his ſaid laſt-mentioned promiſe and un- 
dertaking, but contriving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid George in this behalf, did 
not nor would effect an inſurance upon the ſaid ſhip and. freight for 
the relidue of the ſaid fum of two thouſand ſeven hundred pounds, 


or any part thereof, for and on the account of him the ſaid George, 
det therein wholly failed and made default: And the faid George 


in fact further - ſaith, that after the making the ſaid laſt-mentiongd' 
iſe and undertaking of the ſaid Joſeph, and before the arrival : A 
of the faid ſhip or veſſel at the {aid port of L. to wit, on the. ſaid. 


twenty-ſeventh- of February in the year laſt aforeſaid, at Mull Bay 
aforeſaid, the ſaid ſhip or veſſel, by and through the mere dangers 


of the ſeas, and by the force of ſtormy and tempeſtuous weather, 


was ſtranded and wrecked, and a great part of the ſaid cargo fo la- 


den on board her as aforeſaid was thereby then and there lolt; 
whereby the ſaid George ſuſtained a loſs upon the ſaid ſhip or veſſel, 


and the freight thereof, to a large amount, to wit, the amount of 


duo thouſand fix hundred pounds; and by reaſon of ſuch default 


of the faid Joſeph as laſt aforeſaid, the ſaid George hath been and 


is wholly deprived of all indemnity in reſpect of his faid loſs to any | 


amount than the ſum of one thouſand five hundred pounds, 


which is inſufficient to cover the fame, to wit, at L. aforeſaid, in 34 Count. | 


the pariſh and ward aforefaid. And whereas heretofore, to wit, 


on the ſaid twenty-third of February in the year laſt aforeſaid, at L. 
aforeſaid, in the pariſh and ward: aforeſaid, in conſideration that the 
ſaid George, at the ſpecial inſtance and requeſt of the ſaid Joſepb, 


had retained and employed the ſaid Joſeph as his agent to effect a 
certain other infurance againſt the dangers of the ſeas, for and on 


the account of him the fai 


upon a certain ether ſhip or 


reſſel called the Induſtry, and the freight thereof, at and from 
Mull Bay aforeſaid to the ſaid port of L. to a large amount, to wit, 
to the amount of two thouſand ſeven hundred pounds of lawful. mo- 
ney of Great Britain, for a certain reaſonable commiſſion or re- 


vnd to: be therefore paid by the ſaid G. to the {aid J. he the ſaid 


J. then and there, that is to ſay, on the day and year laſt aforeſaid, 
at L. aforeſaid, in the pariſh and ward aforeſaid, undertook, and 


the time of the making of the ſaid laſt-memtianed 


faithfully promiſed the faid George, to effect ſuch inſurance as laſt 
Ae , for and on the account of him the faid George: And the 
kid G. in fact ſays, that the ſaid lalt-mentioned ſhip or veſſel, at 
19! iſe and un- 
dertaking of the faid Joſeph was in ſafety, to wit, at Mull Bay afore - 
ſid 3 and akhough the faid Joſeph, after the making of bis fad 


2 1 


laſt· mentioned rg and undertaking and before he had any no- 


tice of the | 


I 


„ 


£ 


of the ſaid laſt-mentioned ſhip or veſſel as herein- 
after mentioned, could and might have effected ſuch inſurance as 


aſt aforeſaid, for and on the account of him the ſaid George, al- 
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though the ſaid George, at the time of making the ſaid laſt menti- 
oned promiſe and undertaking of the ſaid Joſeph, and from thence 
until and at the time of the Joſs hereinafter mentioned, was inter. 
eſted in the ſaid laſt- mentioned ſhip or veſſel, and the freight there. 
of, to a large amount, that is to ſay, the ſaid amount of two thou. 
ſand ſeven hundred pounds, to wit, at L. aforefaid, in the parim 
and ward aforeſaid: Yet the ſaid Joſeph. not regarding his faid haſt 
mentioned promiſe and undertaking, but contriving and fraudulently | 
intending craftily and ſabtilly to deceive and defraud the faid George 
in this behalf, did not nor would effect ſuch inſurance as laſt afore; 
faid, for and on the account of him the ſaid G. but therein wholly 
failed and made default: And the ſaid George in fact further ſays, 
that after the making the ſaid laſt-mentioned promiſe and undertal. 
ing of the {aid Joſeph, and before the arrival of the ſaid laſt-menti. 
oned ſhip or veſſel at the ſaid port of London, to wit, on the ſaid 
twenty-ſeventh of February in the year laſt aforeſaid, at Mull Bay 
aforeſaid, the ſaid laſt-mentioned ſhip or veſſel, by and through the 
mere dangers of the ſeas, and by the force of ſtormy and tempeſtu- 
ous weather, was ſtranded and wreeked, and a great part of the 
cargo with which ſhe was laden was thereby then and there loſt; 
whereby the ſaid George ſuſtained a loſs upon the ſaid laſt-mention- 
ed ſhip or veſſel, and the freight thereof, to a large amount, to wit, 
the amount of two thouſand fix hundred pounds; and by reaſon of 
ſuch default of the ſaid Joſeph as laſt aforeſaid, the ſaid George hath 
deen and is wholly deprived of all indemnity in reſpect of his faid 
laſt- mentioned loſs, to wit, at L. aforeſaid, in the pariſh and ward. 
aforeſaid : Vet the ſaid Joſeph, not f̃egarding his three laſt:menti- 
oned promiſes and undertakings, but contriving and fraudulently in 
tending craftily and ſubtilly to deceive and 4 the ſaid George 
in this behalf, hath not paid the ſaid ſeveral ſums of money in thoſe 
promiſes and undertakings mentioned, or any part thereof, to the 
ſaid G. although aſterwards, to wit, on the day and year laſt afore - 
ſaid, and often ſince, at L. aforeſaid,” in the pariſh and ward afore- 
ſaid, was thereto requeſted by the ſaid George; but to pay the 
ſame, or any part thereof, to the faid George, he the ſaid Joſeph 
hath hitherto wWholly refuſed, and ſtill refuſes, fo to do, to the da · 
mage of the ſaid George of one thouſand pounds; and therefore he 
brivgs for, e., be). ))7ʒ r one ttt 
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Declaration LONDON, to wit. Jobo Befwicke | complains of William | 


againſt de- gymmonds, &c. &c. &c. being in the cuſtody, &c. for that where- 


vv 
8 
L 


ee - - wi the ſaid plaintiff, on the day of in A. D. 
porters, ana at London aforefaid, in the pariſh of St. Mary · le- Bow, 
to houſe and wegh goods, and promiſed to deliver the ſame out of houſes, &c. but refuſed ; 
whereby, plaintiff was obliged to employ others. N „ 
it 

: rr 


TT. 


do it; common money Counts.) 
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( 


n the ward of Cheap, it the Ipecial inſtabce add "requeſt of the 
aid defendants, retained and employed, the ſaid d 


Fs 


gangſmen or porters, to land out of one or more lighter or lighters 
then lying in the river of Thames, in L. aforeſaid, certain goods 
and merchandizes, to wit, barrels of rice, of the ſaid laintif, and 
to houſe and. put the ſame into warehouſes there, to wit, at'L. 


aforeſaid, into ſome or one of them, and there to ſhift, tare, and 
weigh” the ſame, and had undertaken, and faithfully promiſed, to 
pay to ſaid defendants for the ſame the ſum of eightpence for each 
and every barrel of the ſaid rice to be landed and ſhifted, houſed 


and weighed,” they the ſaid defendants undertook, and then and 


rice out of the ſaid lighter or lighters, and to houſe and put the ſame 


into the faid warehouſes, or ſome'or one of them, and there to tare, 
bt, and weigh the ſame ; and further, whenſoever the ſaid plain- 
tif ſhould require ſuch delivery and taking thereof out of ſuch 
warehouſe or warehouſes,' to take and deliver out of ſuch warehouſe - 


ndants, as 


527 


| there faithfully romiſed the ſaid plaintiff, to land the faid barrels of wa wy 


or warehouſes the ſaid barrels of rice, without any further gratuity 8 


or reward for ſuch taking and delivering the ſame out of the faid.. ...; . 
warehouſe, or warchouſes ; and although the faid defendants aftef- 


wards, to wit, on the ſame day and year aforeſaid, at London afoxe- 


ſaid, did, in part of performance of their ſaid promiſe and-under- 


taking, land out of the ſaid lighter or lighters the ſaid barrels of f 


rice,. and every of them, and did then and there houſe and put the 
fame into the ſaid warehouſes, or ſome of them, and did then ſhift, 


tare, and weigh the ſame; and althoogh the ſaid plaintiff did aſte . 
wards there pay to the ſaid defendants for ſo doing eightpence for _ 
each and every barrel of the ſaid rice ſo landed; houſed, ſhifted, -- 
tared, and weighed as aforeſaid ; and although the faid plaintiff af- 

in the year afore- 


terwards, to wit, on the day of 1 
ſaid, at L. &c. requeſted the ſaid defendants to take and deliver out 
of the ſaid warehouſes, or ſuch of them, in which the fame were ſo 


houſed and put, the Mid ſeveral ' barrels of rice, according to her 


ſid promiſe and undertaking: Vet the faid defendants, not regard- 


ing, &c. did not nor would, nor did or would any of them, when 


were fo requeſted as'aforeſaid, or at any other time, take or 


deliver out of the ſaid warehouſe or warehouſes, or any of them, 
the ſaid ſeveral barrels of rice, or any part thereof, according to 


their ſaid promiſe and undertaking, but then and there wholly re- 


| 


fuſed ſo to do; whereby the ſaid plaintiff afterwards, to wit, on the Special" da- 


lame day and year laſt aforeſaid, at L. aforeſaid, in the pariſh and mage. 


ward aforeſaid, was neceſſarily obliged to hire and employ, and did 


then and there neceſſarily hire and employ, divers other men to take 
and deliver the ſaid rice out of the ſaid warehouſes, and to pay them 


for ſo doing a large ſum of money, to wit, ten pounds. (Add a 
2d Count, without inſerting the laſt part of hiring other people to 


105 Drawn by Ms: Wax. 
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> "i ay; "KENT, to' wit. Hayward Chambers, Heory Chambers, and 
n a ſpecial Robert Ne complain againſt J. W,. being, &c. : for that 
r oP 4 7 — at the . Res: be a ron, wenti. 
25 „ were of certain oyſter- grounds and oyſters, lying 
= upon the ſhores, of the manor of M. in the Iſle of Sheppey, 8 us 
who were county aforeſaid ; and chat the faid plaintiffs being ſo poſſeſſed there. 
one *c Oi afterwards, to wit, on. firſt Auguſt 1772, at M. in the county 
ter. grounds Bforehaid z it was agreed by and between the ſaid plaintiffs and de. 
| in- the Ifle fendant in maoner following, that is to ſay, that he the ſaid defend. - 
ol Sbeppey. ant ſhould and would, in a proper, fkilful, and workmanlike man- 
— dredge, pick, and catch oyſters ſor the ſaid plaintiffs i in and 
Aefendant upon their oyller- grounds and oyſter - layings upon the ſhores of 
mould the manor of M. in the Ile of 8. in the ſaid county of K. for and 
 . aredge and during all that ſeaſon for catching and picking of oyſters, and uni 
| enden fo the then preſent ſtock of 9 of the ſaid plaintiffs there ſhould 
85 be all dredged' up and caught ; and that he the ſaid defendant ſhould 
| and would, -at all times during the faid o yſter-catching ſeaſon, de. 
- . during. the mean and behave himſelf orderly and e to the faid plain- 
3 n each and every of them, and to each and every of their orden 
ges, and And. commands. in the ſaid oyſter · dredging and work, and to come 
| that he o and not depart from it without the licence and conſent in 
 thould not of {4;d plaintiffs, or ſome or one of them, paying to the ſaid de- 
ws {twelve ſhillings per week weekly for ſuch his labour and 
- without works and ſo in rtion for leſs time than a week; in cafe 
leave, Re leave . work before the oyfler-catch- 
h - of br Finer Ale ge 


; and the ſaid — fn sf 

; 28 e. eee 
Fogel . po and year aforeſaid, at Maidſtone aforeſaid, in -the faid 
county, in conſideration that the {aid plaintiffs, at the ſpecial inſtance | 
Aud requeſt of the ſaid defendant, had then and there undertaken, 
And fnaichfully promiſed the ſaid defendant, every thing in the faid 
2 . and —— 


3: Ang fe 


: ther ſay, that chan the ſaid defendant 1 to wit, on 
63th * 17725 _ enter into and upon the — 
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| pad oyſter-layings upon the ſhores of the ſaid manor of M. afore- 


ſaid in the ſaid county, and did dredge, catch, and pick oyſters 
there for a ſhort ſpace of time, to wit, for the ſpace of three weeks 
then. next following; and although they the ſaid plaintiffs did pay 
him the faid defendant at and after the rate of pounds 


during the time that the ſaid defendant dredged, caught, and pick- 


ech oyſters as aforeſaid, and were ready and willing to pay, and 


continue to pay him, at and after the ſaid rate, during the remain- 
der of the ſeaſon for catching of oyſters; Nevertheleſs the ſaid 


defendant, well knowing. the premiſes, and not regarding his ſaid 


promiſe and agreement ſo by him made as aforeſaid, but contri- 
ring, &c. afterwards, and before the then preſent ſtock of oyſters 
| of the ſaid plaintiffs in and upon the ſaid oyſter-grounds, &c. 
were all dredged up and caught, and alſo before the ſaid ſeaſon for 


dredging,” catching, and picking of oyſters, was ended to wit, on 
the twenty-ſeventh, Auguſt in the year aforeſaid, and without the 
licence and conſent of ſaid plaintiffs, or either of them, left and 
departed from the ſaid work, to wit, at, &c. contrary to the form 


and effect of his ſaid promiſe and agreement ſo by him made with 


the ſaid plaintiffs in that behalf as aforeſaid ; by reaſon whereof, he 
the ſaid defendant forfeited and became liable to pay to the ſaid 


phintiffs the ſaid ſum of five pounds in the ſaid agreement men- 


tioned, when he the ſaid defendant ſhould -be thereto afterwards 
requeſted. And whereas alſo afterwards, to wit, on firſt day of 
Auguſt 1772, at Maidſtone aforeſaid in the ſaid county, in con- 
ſderation that the ſaid plaintiffs, at the ſpecial inſtance and requeſt 
of the faid defendant, had then and there hired him the ſaid de- 
ſendant to dredge, pick, and catch oyſters for them the ſaid plain- 
i in and upon certain other oyſter-grounds and oyſter-layings of 
tdem the ſaid plaintiff, upon the ſhores of the manor of M. afore- 
aid, during the then next ſeaſon for picking of oylters, if the ſtock 
of oyſters which the ſaid plaintiffs then had on the ſaid laſt-mentio- 


ned oyſter-· grounds and oyſter - layings ſhould not be all before 


dredged and caught, at and for certain wages therefore paid by 
the faid plaintiffs to the ſaid defendant, to wit, at and after the rate 
> ' | per week, for every week of ſuch time, the ſaid defend- 
ut undertook, and to the ſaid plaintiffs. then and there faithfully 
promiſed, to dredge, pick, and catch for them the ſaid plaintiffs in 
and upon their laſt· mentioned oyſter- grounds and oyſter- layings, dur- 
ing the then next ſeaſon for picking of oyſters, if the ſtock of 
oylters which the ſaid plaintiffs. then had on the ſaid laſt- mentioned 


oyſter· grounds ſhould not he all before dredged up and caught: And 


the' ſaid (plaintiffs in fact ſay, that the ſeaſon for picking of oyſters 
dent after making the ſaid laſt-mentioned promiſe and undertaking of 
the ſaid John did continue for a long ſpace! of time, to wit, from 
the Gxth day of ' Auguſt next after the making of the faid laſt-men- 


toned; promiſe; and undertaking of the ſaid defendant. until and 
upon: the thirty firſt - day-of November. 1772 ; and that the ſaid 


ſtock of oyſters which the ſaid plaintifls had on their ſaid laſt- 
Wentioned oyſter· grounds and oyſter-layings, at the time of mak- 
Mor. II. a ing 
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ing of the ſaid laſt · mentioned promiſe and undertaking of the {aid 
defendant, are not yet all dredged up and caught: Let the ſaid 
defendant, not regarding, &c. did not dredge, pick, and catch oy, 
ſters for them the ſaid plaintiffs in and upon their faid laſtmentioned 
oyſter· grounds and oyſter· layings during the ſaid laſtmentioned ſez. 
ſon for picking oylters, aud during any part of that time, : but to 
dredge, pick, or catch theſe, he the ſaid defendant, during :the 
time laſt aforeſaid; wholly neglected and refuſed, that is to ſay, at 
M aforeſaid in the ſaid county. (3d and 4th Counts, money paid, 
and had, and received; breach) 10 | 
The agreement appears to me to be ſhould ariſe with reſpect to the written 
a good one, and may be given in evi- agreement, I have added another 
dence to prove the firſt Count of this Count, which moſt probably can be 
declaration; however, if any difficulty proved by vive voce age? 
. oe fan 1 N GEN whe F. BuLLen, 


Declaration MIDDLESEX, 5. Arthur Charles Manſell complains of 
on ſpecial Joſiah. Millidge, being, &c, of a plea of treſpaſs on the caſe» &c.: 
2 pay- for that whereas ſaid defendant, before and at the time of the 
ing plaintiff making of the agreement hereafter next mentioned, was the prin- 
for writing ter and publiſher of a certain newſpaper called The Weſtminſter 
. . Gazette and thereupon, whillt ſaid defendant was ſuch printer and 
of a newſ- publiſher of the ſaid newſpa r, to wit, on the. day 1 ge 
paper. in A. D. at. Weſtminſter, in the county of Middleſex, it wa 
Any day agreed by and between ſaid plaintiff and faid defendant, that fad 
about the plaintiff ſhould and would from week to week, for ſo long a time 
time. as it ſhould pleaſe them ſaid plaintiff and defendant, compoſe and 
| write certain eſſays and pollfcripts for the ſaid defendant, to be by 
him printed and publiſhed in the faid newſpaper ; and- further, 

that the {aid plaintiff ſhould take upon him the care, 'condut, 

and management of the ſaid newſpaper, as editor thereof, from 

week to week, for ſo long a time as it ſhould pleaſe ſaid plain- 

tiff and defendant ; and alſo, that faid plaintiff ſhould write cer- 

tain other effays for ſaid defendant when by him requeſted, to 

_ print and pobliſh ; and that faid. defendant would and ſhould pay 

anto faid plaintiff as follows, i. e. the ſum of one pound one ſhil 

Ing by the week, for every week that he ſhould fo. write eſſays 

and poſtſeripts for the faid defendant, to be by him printed and 

publizhed in the aforeſaid newſpaper, the fum of two pounds two 

ſhillings by the week, for every week that he the ſaid Þlaintif 

ſhould To take the care of conducting and managing the faid newh 

paper, as editor thereof, and alſo the ſum of ten ſhillings and fix 

pence by the eſſay, for each and every of the faid other effays which 

ſuid plaintiff ſhould write for ſaid defendant; to be by him printed 

and publiſhed ;-and the ſaid agreement being ſo made (mutual 

romiſes) : And the ſuid plaintiff in fa& faith, that he, confiding 

the ſaid promife and undertaking. of ſuid defendant, did, abcort- 

ing to the tenor of the agreement from week to week, for di 

vers, to wit, ſixteen weeks, i. e. next after the making of the 

faid agreemer., on the requeſt of the ſaid; defendant, compoſe und 

"IF, Fs CE, ie 


e 26 Wen n h, 


write divers eſſays and poſtſcripts for ſaid defendant, to be by him 
printed and publiſhed in the aforeſaid newſpaper, whereby the ſaid 
defendant, according to the tenor of his promiſe, became liable to 
pay to the faid plaintiff the ſum of ſixteen pounds ſixteen ſhillings, 
being at and after the rate of one pound one ſhilling for every week 


ol the ſaid ſixteen weeks ; and that the ſaid plaintiff did, accord- 


ing to the tenor of ſaid agreement after the making of the ſame, to 
wit, on the ſame day and year aforeſaid, take upon himſelf the care, 
conduct. and management of the ſaid newſpaper, called, &c. to wit, 
as editor thereof, and continued to have and take the care, &c. of 
the fame, as editor thereof, for divers, to wit, four weeks, where- 


- by faid defendant, according (&c. *as before, only varying as the 
| . ' agreement does, then go on thus): And that faid plaintiff did, ac- 


cording to the tenor of ſaid agreement, after the making thereof, a 
to wit, on the firſt of November 1776 aforeſaid, compoſe and write 
for ſaid defendant, at his requeſt, divers other eſſays, to wit, fix | 
other eſſays, whereby, & c. &c. &c. to wit, at Weſtminſter afore- 


fad; of all which ſaid premiſes ſaid defendant afterwards, to wit, 


on ſixteenth of January A. D. 17%, at Weſtminſter, had notice: 

Yet ſaid defendant not regarding, &c. but contriving, &c. hath not 

jet paid ſaid ſeveral ſums of ſixteen pounds ſixteen ſhillings, eight 
pounds eight ſhillings, and three pounds three ſhillings, or any part - 
thereof, to, &c. (although, &c.) ; but, &c. (two Counts for work 

and labour; money laid out, lent, had, and received, and account 
ſtated; common concluſion to fix laſt Counts; damages ſixty 
pounds; ſuit, &c. ; pledges.) 1 
5 „% nt LOL Bed „ I. Mos cax. 


$ MIDDLESEX, . Ann Andrews complains of Francis Declarati- 


Legge, eſquire, being in the cuſtody of, &c. : for that whereas,\ on on, in con- 


the third day of Auguſt A. D. 1793, to wit, at Weſtminſter, in — 
the ſaid county of Middleſex, in conſideration that the ſaid Ano, at kg ue 


the ſpecial inſtance and requeſt of the ſaid Francis, would enter into to defend- 
the ſeryice of the ſaid Francis as a menial domeſtic ſervant, to wit, ant's ſer- 


as cook, and would go. with the ſaid Francis in the aforeſaid capa- rice, and 


city into parts beyond the ſeas, that is to ſay, to Halifax, in the | 096. Hu a 


province of Nova Scotia, in North America, and there continue in fendant un- 


' the ſame capacity with, and to ſerve the ſaid. Francis therein for cer- dertock; in 


* 


tain wages or — to be therefore paid by the ſaid Francis to the 
ſaid Ann, he the 


caſe he diſ- 
. = 4 . 0 - char ed her 
aid Francis afterwards, to wit, on the ſame day 3 to 


and year aforeſaid, at Weſtmiaſter aforeſaid, undertook; and faith- pay her paf. 


fully promiſed the ſaid Ann, that if he the ſaid: Francis: ſhould dif- ſage bac 


Charge the ſaid Ann from his ſervice- abroad, to wit, in parts be- 


" 


Doe Abe leap he the ſaic Francis: would pay her paſſage hack. fo 


Eogland +, And the; faid Kun in fact faith, that ſhe, canfiding in 
the ſaid promiſe. and undertaking of the ſaid Francis, ſo by him 
made in this behalf us aſoreſaid, did afterwardde, to wit, on We 


third day of Auguſt in the year 1773 aforeſaid, at Weſtminſter | 


'S * 


aore aid, enter, and Was received [is the, ſervice of the ſaid Francis | 
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as ſuch menial and domeſtic ſervant, to wit, as cook, to ſerve hin 

in ſach capacity; and afterwards, and whilſt ſhe continued in the 

ſer vice of the ſaid Francis in ſuch capacity as aforeſaid, to wit, on 

the firlt day of September, in the year 1773 aforeſaid, ſet fail and 
departed from England for Halifax aforeſaid, in the ſervice of the 

"aid Francis in the capacity aforeſaid, and afterwards, to wit, on the 

firſt day of November, in the year 1773, arrived at Halifax afore. 

ſaid,” in the ſervice of the ſaid Francis in the capacity aforeſaid, and 

there ſtayed and continued in the ſervice of the ſaid Francis in ſuch 

capacity as aforeſaid, for a long time, and-until he the ſaid Francis 

- afterwards, and whilſt the faid Ann was abroad in parts beyond the 

ſeas, to wit, at Halifax aforefaid, to wit, on the eighth day of 
December, in the year 1773 aforefaid, diſcharged the ſaid Ann 

from his ſervice, to wit, at W. aforeſaid; and although the ſaid 

9ere, at Ann, after her diſcharge from the ſervice of the faid Francis, to 
H:/iminſter, wit, on the ſame day and year laſt aforeſaid, at Halifax aforeſaid, 
Tee requeſted the faid Francis to pay her paſſage back to England, ac- 
© cording to the tenor of his promiſe aforeſaid ; and although ſhe the 
ſaid Ann afterwards, to wit, on the ſecond day of December in the 
year 1773 aforeſaid, ſet fail and departed from Halifax aforeſaid 

for England, and afterwards, to wit, on the firſt day of February 

in A. D. 1774, arrived in England, to wit, at Weſtminſter afore- 

' faid; and although the faid Francis had due notice of all and ſingu- 

lar the premiſes aforeſaid : Yet the ſaid Francis, not regarding his 

ſaid promiſe and undertaking, ſo by him made in this behalf as afore- 
ſaid, but contriving and fraudulently intending craftily and ſubtilly 

to deceive and defraud the ſaid Ann in this behalf, did not pay for 

the paſſage of the ſaid Ann from Halifax aforeſaid to England, ac- 
cording to the tenor of his promiſe aforeſaid (although ſo to do he 
the ſaid Thomas was requeſted by the ſaid Ann, afterwards, to wit, 

| on, &c. at Weſtminſter aforeſaid) ; but he to do this hath hitherto 
_ wholly refuſed; by means whereof the ſaid Ann was neceſſarily 
forced and obliged to lay out and expend, and did lay out and ex- 
pend, a large fam of money, to wit, the ſum of fifty pounds, in 
procuring and getting a paſſage back to England, to wit, at Welt 
minſter aforeſaid (2d Count, in confideration ſhe had entered, 
Kc; 3d Count, ſhe being in his ſervice, in conſideration fhe would 
20 abroad with hm in that capacity, he promiſed, 8&c. ; 4th Count, 
money laid out, lent, and had and received, &c. &c.) *' © 

£ EE 18 J. Moxcan. 
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Declaration LONDON, % Gaſpar Moretti and N. Ryke complain agaioſt 
againſt a Paul Metivier, . being; &c. : for that whereas the ſaid G. and N. on 
3 for the firſt day of December A. D. 1767, at L. albreſaid, in the pa- 
dg cand. Fiſh of St. Mary-le-Bow, in the wird” of Cheap, were poſſſed of 
at the — divers, to wit, twenty-five bales of ſafflower, of great value, to wit, 

- ne e . 
ng eee (though he had charged plaintiffs with the duty), bereby they were ſeiz- 
ed. iſt Count, That plaintiffs employed defendant as broker or agent to ſhip goods, pay 
duties on ſhipping and exporting; and defendant in conſideration underteok ſo 9 do; ne- 
verthel:{s, &c. he put goods on board without paying, &c.; by means whereof the goods 
were forfeited ſeized, and condemned, 63-21 : „ 


| fiid G. and N. then and there faithfully promiſed, to ſhip and pat 


any To RENDER SERVICES, 533 
of the value of one thouſand pounds: And whereas the ſaid Paul, | 
on the ſame day and year aforeſaid, at L. aforeſaid, in the pariſh 
and ward aforeſaid, was a ſworn broker; and the ſaid Paul being 
ſuch ſworn broker as aforeſaid, and the ſaid G. and N. being pol. 
ſeſſed of the faid bales. of ſafflower, they the ſaid G. and N. after- 
wards, to wit, on the ſame day and year aforeſaid, at L. aforeſaid, 
in the pariſh' and ward aforeſaid, employed the ſaid Paul, as the 
broker. or agent of the ſaid G. and N. to ſhip and put the faid bales 
of ſaflower on board ſome ſhip or veſſel failing from the port of . 
aforeſaid to Venice, in parts beyond the ſeas, to be carried in ſuch 
ſhip or veſſel from L. aforeſaid to Venice aforeſaid, and to pay the 


duties due and payable to our lord the king on the ſhipping and ex- 


4 f's — 


aforeſaid ; and the ſaid Paul in donſideration thereof, then 


N thereof, and then and there delivered che ſaid parcel for the 
purpoſe 


and there, to wit, on the ſame day and year aforeſaid, at London 
aforeſaid, in the pariſh. and ward aforeſaid, undertook, and to the 


the fame on board ſome ſhip or veſſel failing from London afoteſaid 

to Venice aforeſaid, to be carried in ſuch ſhip or veſſel from L. afore- 

faid to V. aforeſaid, and to pay the duties due and payable to our 
lord the king on the ſhipping and exporting thereof: Nevertheleſs _- 

the ſaid P. not regarding his ſaid promiſe and undertaking by him 

in that behalf made as aforeſaid, but contriving and fraudulently in- 

tending to injure the ſaid G. and N. in this behalf, afterwards,. ta 

wit, on the ſame day and year aforeſaid, at L. aforeſaid, in the pa- 

tin and ward aforeſaid, wrongfully and injuriouſly ſhipped and put 

the ſaid goods on board a certain veſſel then about to fail from L. 
aforeſaid to V. aforeſaid, without paying the duties due and payable _ 
to the ſaid lord the king in that behalf; by means whereof the fame, _.... 
goods became forfeited to the uſe of our ſaid lord the king, and af- - . 
tet wards, to wit, on the ſaid firſt day of December, in the ſaid A, 2d Count. 
D. 1767, at L. aforeſaid, in the pariſh, and ward aforefaid, were e rg 
ſeized and condemned for the cauſe aforeſaid, and were wholly loſt TIE 
to the ſaid G. and N. that is to ſay, at L. aforefaid, in the pariſh agent of 
and ward aforeſaid. And whereas the faid G. and N. afterwards, Plaintiff, for 
ec. were poſſeſſed of other twenty-five bales of ſafflower of great va. 3 3 
ue, of one thouſand pounds; and being ſo poſſeſſed thereof, they &c. under 
the ſald Oi and N. afterwards, to wit, on, &c. employed the ſaid took to pay 
Faul, as the ſervant or agent of the ſaid G. and N. A reaſonable 3 | 
reward to be therefore paid by the ſaid G. and N. to the ſaid Paul, „es d. 
to ſhip and put the ſaid laſt· mentioned bales of ſafflower on board whom the 
ſome ſhip” or veſſel ſailing. from, &c. to, &c. aforelaid, in parts be- duties 
yond the ſeas, to be carried in ſuch ſhips or veſſel ſailiog from, &c. a9 to be 
to, c. and to tender and pay the duties due and payable, to our ſaid wy 2 | 
lord the king on the ſhipping and exporting thereof 40 the officers of the ſame at 
our ſaid lord the Jing, to whom the ſaid duties ought ta be paid or tens the euſtom- 
dered, or  to'agree for the ſome, at or in the cuflom-bouſe of our ſaid hovle for 
lord the king, and then and there delivered the faid laſt-mentioned and — 
goods to the ſaid Paul for the purpoſe aforeſaid; and the {aid Paul, ing of 


in goods. 
CREWS 9 J 
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ping and 
exporting 
thereof, 
Inſtead of 
in that 
behalf,“ 


premium, 
undertook 0 a 
to pay the yertheleſs the ſaid defendant not regarding his ſaid laſt- mentioned 


N promiſe and undertaking, &c. but contriving and fraudulently in- 


fendant, 
and to pay | | 
the yr laid out, and ex ended 3. 7th Count, one th 
to, &c. to had and received 
the 2 . „ | 
tor, &e. to whom, &c. or to agree for the fame on the foipping the | th Count, 
That defendant undertook to pay the duties due and BNA r the kids without 
lay ing to the collector to whom the fame ought to be paid. ; 


two 


+ {PF 
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day, wo laſt· mentioned promiſes, &c. hath not paid he ſaid teuo laft- 
ſome I meviaued ſums of money, to the damages of plaintiffs 'one "thouſand / 


tics Pot at ada ih C 

den. V l e tals her AR - 
Oe: ' FOR that whereas, before and at the time of the making of the Declaration 

d un. promiſe and undertaking of the ſaid Stephen hereipafter next menti- in B R. ia 

þ 806 ned, a certain iſſue. in a certain action or ſuit before then commenc- pee «/ | 

half, ed, and then depending, at the ſuit of the ſaid Stephen, againſt one (e ee 3 
being Jeremiah Barſtow, gentleman, in the court of our lord the king, from Lon- 


ſubpana, he the ſaid Stephen undertook, and then and there faith- 
fully promiſed. the ſaid Thomas, that he the ſaid Stephen would pay 
to the ſaid Thomas the reaſonable expences which he the ſaid Tho- 
mas ſhould ſuſtain and be put to on occaſion ef ſuch journey to and 
from Vork (that is to ſay, from London to the ſaid city of Natk), 
and ſo from thence back again to London in that behalf (ahether 
the ſaid cauſe ſo at iſſue as aforeſgid ſhould be brought on to ſbe tried 
or not): And the ſaid Thomas further ſaith, that the next enſuing 
alhzes at the caſtle of York, in and for the county of York, next af- 
ter the making of the ſaid promiſe and undertaking, and at which the 
faid iſſue ſo joined, as laſt aforeſaid, Was e 410 he tried as 
aforeſaid, were afterwards, to wit, og the fiſth day of July, in tbe 
year of Our Lord 1788, held in and for the county of York, to TK 5 
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the caſtle of York, in and for the county of Vork aforeſaid :* And 
the faid Thomas avers, that he, confiding in the ſaid promiſe and 
undertaking of the ſaid Stephen, ſo by him in that behalf made 21 
aforeſaid, did, after theanaking thereof, and before the commence. 


ment of the ſaid next aſſizes in and for the county of York, to vit, 


on the day and year aforefaid, at Weſtminſter" aforeſaid, in the faid 


county of Middleſex, go and travel from London aforeſaid" to the 


city of York, and did ſtay, remain, and continue in the ſaid city 
of York, a neceſſary and due ſpace of time for the purpoſe afore- 
faid (that is to fay, whilft and during the continuance of the ſaid 
aſſizes, which were then ſo held in and for the county of York, 
next after the making of the ſaid promiſe and undertaking of the 


ſaid Stephen), and afterwards travelled and-returned from thence 


back again to London; and the faid Thomas was, during all the 
time of the faid aſſizes, there ready and willing to be examined azz 
witneſs upon the trial of the ſaid iſſue, in obedience to the ſaid writ 
of ſubpæna; and the ſaid Thomas, in going and performing the 


laid journey to and from York, and during his continuance there on 


the occaſion and for the purpoſe aforeſaid, was neceſſarily and un- 
avoidably forced and obliged to lay out and expend, and did lay 
out and expend divers ſums of money, and the reaſonable expences 
of him the ſaid Thomas by him ſuſtained, and to which he was put 
on occaſion of the ſaid journey in that behalf, amounted to a large 
ſum of money, to wit, the ſum of fifty pounds of like lawful money, 
to wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex ; 
whereof the ſaid Stephen afterwards, to wit, on the firſt day of 
November in the year 1788 aforeſaid, there had notice: Yet the 
faid Stephen, not regarding his ſaid promiſe and undertaking, fo by 
him in manner and form aforeſaid made, but contriving and frau- 
dulently intending craftily and ſubtilly to deceive and defraud the 
ſaid Thomas in this behalf, hath not as yet paid ta him the faid 
Thomas the ſaid ſum of. fifty pounds, or any 6ther ſum of money 
whatſoever, for the reaſonable expences by him the faid Thomas 
ſuſtained, and to which he was put on occaſion of the ſaid journey | 
to and from York aforeſaid, although ſo to do he the ſaid Stephen 
was requeſted by the ſaid Thomas, afterwards, to wit, on the day 
and year aforeſaid, and often afterwards, to wit, at Weſtminſter 
aforeſaid, in the ſaid county of Middleſex ; but he to pay the rea- 
ſonable expences of the ſaid Thomas by him ſuſtained, and to 


- which he was put on occaſion of the ſaid journey of the ſaid Tho- 
mas to and from York, or any part thereof, or in any way to fa- 
. tisfy the faid Thomas for the ſame hath hitherto wholly refuſed, 
and ſtill doth refuſe, contrary to the ſaid promiſe and undertaking of 
the ſaid Stephen by him in that behalf made as aforeſaid, to wit, at 


Weſtminſter aforeſaid, in the ſaid county of Middleſex. (Common 


Oounts for work and labour, journies and attendance, and common 


ea, gene- 
24 iſſue to 
part, and 
tender tg 


money Counts; damages one hundred pounds.) 
And the faid Stephen, by Benjamin Clarkſon, his attorney 
comes and defends the wrong and injury, when, &c. and as to a 


the faid promiſes in the ſaid declaration mentioned (except as to 
* * pine 


$ 


pine 


the faid ſum of nine pounds nine ſhillings, hitherto, to wit, at Weſt- 
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nine pounds nine ſhillings, parcel of the ſaid ſeveral ſums of money 
in the ſaid declaration mentioned; fays, that he did not undertake 
or promiſe in manner and form as the ſaid Thomas hath above there 


of complained againſt him; and of this he puts bimſelf upon tbe 525 * 


country, & c,: And as to the ſaid nine pounds nine ſhillings, the -. 
faid Stephen ſays, that the ſaid Thomas ought not td have or main- 
taio his aforeſaid action thereof againſt him to recover any more or 
greater damages than the ſaid nine pounds nine ſhillings, on occaſi- 
on of the not performing of the ſaid promiſes and undertaking, in 

the ſaid declaration mentioned, as to the ſaid ſum of nine pounds 
nine ſhillings ; becauſe he ſays, that the ſaid Stephen always, from 
the time of the making of the ſaid promiſes and undertakings as to 


minſter aforeſaid, in the ſaid county of Middleſex, hath been, and 
ſtill is, ready and willing to pay to the ſaid Thomas the faid ſum of 
nine pounds nine ſhillings ; and that he the faid Stephen, after the 
making of the faid promiſes and undertakings as to faid nine pounds 
nine ſhillings, and before the day of exhibiting the bill of the ſaid 
Thomas, to wit, on the ſame day and year in the ſaid declaration 
laſt-mentioned, at Weſtminſer aforeſaid, offered to pay, and ten- 
dered to the ſaid Thomas, the faid ſum of nine pounds nine ſhillings ; © 
and that the faid Thomas then and there wholly refuſed to receive 
the ſame; and the ſaid Stephen now brings here into court the ſaid 
nine pounds nine ſhillings ready to be paid to the ſaid Fhomas, if 
he will receive the ſame; and this the ſaid Stephen is ready to ve- 
rify : wherefore he prays judgment if the ſaid Thomas ought” to 
have or maintain his aforeſaid action thereof againſt the ſaid Stephen, 
to recover more or greater damages in this behalf than the ſaid nine 
pounds nine ſhillings. e de 1 eee 
I recommend it to the defendant to doubts about the reaſonableneſs of the 
take out a ſummons. before a judge, money paid or tendeied, then to 
that-the plaintiff may -give the parti- move to withdraw the plea, and pay 
colars of his demand in writing; then the mon+y into court. 
bew it ta the _ maſter; ane; if he „ Go a eee 24s 
And the faid Thomas, as to ſo much of the ſaid plea of the faid Replication 
Stephen, whereof he hath put himſelf upon the country, 'doth fo /militer to 
likewiſe ; and as to the ſaid plea of the ſaid Stephen, as to the faid the grgeral 
ſum of nine pounds nine ſhillings, parcel of the ſaid ſeveral ſums of ſubſequent 
money in the faid declaration mentioned, the ſaid Thomas” faith, demand 


that he the ſaid Thomas ought not, by any thing in the ſaid plea and refuſal 


alledged, to be barred from having his ſaid action maintained-againft ge. (Re rows 
the faid Stephen to recover his damages, by reaſon of the non-pay- 

ment of the ſaid nine pounds nine ſhillings, becauſe he ſays, that 

before the making of the ſaid pramiſes and undertakings as to the 

faid nine pounds nine ſhillings,” and after the making of the ſaid 

ſuppoſed tender and offer of the ſaid Stephen to the ſaid Thomas, 

and before the exhibiting the bill of the ſaid Thomas in this behalf, 

to wit, on the fourteenth day of Decembery' in the year of Our 

Lord 1789, at Weſtminſter aforeſaid, he the ſaid Thomas requeſted 

the ſaid Stephen to pay him the ſaid nine pounds nine ſbillinge, but the 


| ſaid Stephen then and there wholly refuſed to pay him ; and this he is 


ready | 
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ready eo, rify : wherefore he PP gent and his damages, by 
aſon of the non-payment of the | iid nine pounds nine | ſhilling, 
to be-adjudged to him, ce. Nn 2 


zoind : ed | ee | 4 ron ao To 
nr 7 5 And the faĩd Stephen ſays, that the ſaid Thomas did not requeſt 
on the ſub- the ſaid Stephen to pay bim the ſaid nine pounds nine ſhillings, in 
was manner and form as the faid Thomas, in his replication aforeſaid, 
man ats 38 BY 8 4 ; . 5 l 
e hath above alledged: and of this he puts himſelf upon the country, 
replication, & c. 1 N ee eee 3 
As all the demands in the declarati- be due, nor a ſubſequent demand, the 
on are put in iſſue by the plea of non defendant will recover his calls. Should 
aſſumpfit to part, I am of opinion, that the plaintiff have a verdict for more 
ine plaintiff will be entitled to his full than the nine pounds nine ſhillings 
colts, if he .proves more than nine tendered, but leſs than forty ſhillings 
pounds nine ſhillings to be due, not- over“, he may be deprived of the 
withitanding he may fail in the proof coſts by the certificate of the judge 
of his plea of a fubſequent demand who tries the cauſe, under the ſtatute 
and refuſal of the nine pounds nine 43 Eliz.; but this is ſeldom pranted, 
ſhillings tendered; hut if the defen- unleſs the cauſe is very frivolous. 
dant eſtabiiſhes his plea of tender, and Rs TF. Barrow, 
the plaintiff neither proves mote to * Sayer's Law of Coſts, 16. 


Declaration PALACE COURT, , James Armſtraog, by Richard Kel- 
coul t at ſuit ſal, his attorney, complains of John Partridge, in a plea of treſpaſs 
of ſheritf's on the caſe : for that whereas, before the making of the promiſe 
_ officer = and undertaking of ſaid defendant hereafter next mentioned, to 

Hase de wits on the twentieth day of April, in Eafter term, in the fou- 
"confiderati- leenth year of the reign of our lord the now king, he. ſaid defen- 
on plaintiff dant, for the recovery of 2 eertain ſum of money, to wit, the ſun 
would uſe of one hundred and twenty-ſeven pounds eight ſhillings and ſeven- 
more than pence, then due and owing to ſaid defendant, from one J. G. ſuel 
endeavours And. proſecyted out of the court of our lord the now king, before 
to arreſt a the king himſelf ' (faid court then and ſtill being held at Weltmin- 
n ſter, in the county of Middleſex), a certain precept of his ſaid 
an ie, Preſent majeſty, called à bill of Middleſex, whereby the then ſhe- 
he promiſed riff of ſaid county of M. was commanded to take ſaid J. G. if he 
to pay him ſhould be found in his bailiwick, and him ſafely keep, ſo that he 
Preguinees faig then ſheriff might have his body befare ſaid lord the king, 1 
T:reft, but Weſtminſter, on, c. then next coming, to anſwer {aid defendart 
defendant in a plea of treſpaſs, and alſo to a bill of ſaid defendant zo be ex- 
refuſed to hibited againſt {aid J. G. according to the cuſtom of the court af 
pay. gur lord the king, before the king himſelf, for two hundred. and 
forty · three ppunds, on promiſes ; and that ſaid ſheriff ſhould then 
and there have that precept before the delivery thereof to the then 
theriff of M. aforeſaid, to be executed as hereafter. is mentioned, 
duly marked or indorſed for bail for ope hundred and twenty. ſeven 
\ Pounds eight ſhillings and ſeven pence, by virtue of an affidavit gf 
the cauſe of action of ſaid defendant in that behalf mage and filed 
of record in {aid court of our ſaid lord the king, before the king 

hicſelf, at Weſlminttcr aforeſaid, gecording to the form of the iis” 
tute in that behalf mede and provided, to wit, at W. in the count) 
'of Middleſex, and within the jnriſdiction of this court; which ſaid 
precept, ſo marked er indorſed fur bail as aforeſaid, or” = 


nd, the 


Should 


Puna 
ullin 

lion 
of the 
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before the return thereof, and before the making af the promiſes, 
xc. of ſaid defendant hereafter next ee t 0 
tuenty-ſicth of AP jurreeni 

within, &c, afore 4.99 ALY | : | 

Sayre, eſquire, and William Lee, eſquire, who then, and from 
thenceforth until and at and after the return of ſaid precept were 
ſheriffs of ſaid county of Middleſex, to be executed in due form of 
law; by virtue of which ſaid precept faid S. S eſquire, and W. L. 
eſquire, then being hen of faid. county of M. afterwards, and 
bofore the return of ſaid writ, before the making of ſaid promiſe, 
Ker to wit, on ſame day and year. laſt aforeſaid, for having execution 
of faid. N at, &c. aforeſaid, made his certain warragt in wri- 
ting, under his hand and ſeal of office of ſheriff of county of M. 
aforelaid, directed to faid plaintiffs, John Hyde and Richard Roe 
his the ſaid ſneriff s bailiffs of the hundred of Offal{ton, in the ſaid. 
county, and thereby commanded them, and each and every of them, 
jointly or ſeverally, that they, or any of them, ſhould take ſaid J. 


ril, mn the, fourteen 


. 4 - 


year aforeſaid, at, Sc. and 


G. if he ſhould be found in the bailiwick of faid ſheriff, and him 


ſafel keep, ſo that ſaid ſheriff might have his body before the lord 
the king at Weſtminſter, on faid Monday next after the Aſcenſion 
of Our Lord, to anſwer faid defendant in the plea, and to the bill 
aforeſaid, and then and there delivered ſaid warrant to ſaid plaintiff 


to be executed in due form of law : And ſaid plaintiff further ſays, 


that fajd J. G. long before and at the ſaid time of ſaid delivering of 
ſaid warrant to be executed as aforeſaid, and long afterwards, and 
until the arreſt hereafter mentioned, to wit, at Weſtminſter afore- 
faid, within the juriſdiction aforeſaid, was a very ſhy perſon, and 
difficult to be arreſted, and kept out of the way and ſecreted him- 
ſelf to avoid being arreſted, to wit, at, &c. aforeſaid, ſo that he 


could not be arreſted by. ſaid plaintiff without ſaid plaiptiff 's uſing 


much, greater dijigence, pains, and labour, and expending much 


more money in the attempting to arreſt ſaid J. G. by virtue of faid | 
warrant, to wit, at, &c. aforeſaid ; of all which premiſes ſaid de- 


fendant then and there, to wit, on ſaid twenty: ſixth of April 1774 
aforeſaid, to wit, at, &c. aforeſaid, had notice : and thereupon 
fad defendant afterwards, to wit, on ſame day aud year laſt afore» 


to wit, on faid 
laid, was delivered by ſaid defendant. to Stephen 


laid, at, &c. aforeſaid, in. conſideration; that ſaid plaintiff, at the 8 


ial inſtance, &c. of ſaid defendant, would there apply a more 


uſual and ordinary care and labour, and uſe his belt endeavours 


to arreſt and take ſaid J. G. by virtue of faid warrant, at the ſuit of 

ſud defendant, he faid defendant undertook, and then. and there 
laithfully promiſed ſaid plaintiff, to pay him the ſum of five guineas 
for ſuch arreſting of ſaid J. G. by virtue of ſaid warragt, at the ſuit 


of laid defendant, before; the return of ſaid writ: And. ſaid plain- 
tif further - lays, that- he ſaid defendant, there, to wit, at, &c. 
aforeſaid, giving credit to ſaid promiſes, Kc. of ſaid defendant, did. 
alter the making of {aid promiſes, &c. of ſaid defendant, to Wits 
on {ame day and year laſt aforeſaid, and for a long time, to wit, 
from thence until the fourteenth day of May then next followings 


u, u, Ac. Aerea d, apply # more thav uſual and ordinary care | 


and 


20 
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and labour, and there during all that time uſed his beſt and utmoſt 
endeavours 10 arreſt and take ſaid J. G. by virtue of faid warran, 
at ſuit of ſaid defendant”; and by means of ſuch more than uſual and 
ordinary care and labour, anti By his ſo uſing his beſt and utmoſt en. 
deavours for that purpoſe, he ſaid plaintiff afterwards, and before 
the return of ſaid writ, to wit, on the fourteenth of May in the yer 
aforeſaid, at, &c. aforeſaid, did take and arreſt ſaid J. G. at ſui of 
ſaid defendant, by virtue of faid warrant z of all which ſaid premi. 
ſes he faid defendant afterwards, to wit, on fame day and year lat 
aforeſaid, at Weſtminſter aforeſaid, within, &c. aforeſaid, had ng. 
tice ; and by reaſon” of the premiſes, Nas b L. ſaid promiſes, 
&c. of ſaid defendant, he faid defendant became liable to pay, and 
ought to have paid, and ſtill ought to pay, to ſaid defendant, ſaid 
ſum of five guineas, to wit, at, &c. aforeſaid. (Add Counts for 
work and labour, &c. ; money laid out, &c. ;'and- common conclu. 


* » 


ſion) . 
* : y 5 
BY ” 4 1. T #4 $A 44S Fi 3L © % 


The defendant pleaded the general Count, it proved the objeellos was 
iſſue, and the cauſe came on to be good. I fancy the action was after. ' 
tried, and a. verdit was found for ward: diſcontinued, and doubt much 
plaintiff generally; but it was object. of the legality of the confideration of 
ed by the counſel for the defendant, the ſpecial ſump, and ground my 
that the action on the ſpecial aſump- opinion on 1 Rol. Abr. 16. pl. 28. 
/# would not lie; it was: therefore Cro; El. 654. - Cro. Jac. 103 1 Rol. 

made ſubject to the opinion of the Abr. 16. Il. 15. 20. Wms. 408. pl. 

Court; and the Court ſeemed to 669. 1 Rol. Abr. 26. 1. 25. Morg. 

think, that as the verdict was taken Dig. $65. 1. Burr. 924. Sir W. Jones, 

generally, and not on auy particular 65. 3 7... 4 WAS 

Declaration © LONDON, . John Greanell complains of Thomas Wilſon 

in aſſumpſi, and Stephen Wilſon, being, &c. : for that whereas heretofore, ta 

wa by de- wit, on ſecond of May A. D. 1788, at the pariſh of St. Marple 
fendants to Bow, in the ward of Cheap, in London aforeſaid, in conſideration 
allow plain- that the ſaid John, at the ſpecial inſtance and requeſt of the faid 

PO een an 

tiff 10g od Thomas and Stephen, would go out, as an agent or factor for them, 
2 trading in a certain ſhip or veſſel called the Adventure, from the port uf 
with the London to the coaſt of Barbary, and would, during the ſtay of the 
natives on faid ſhip at the coaſt of Barbary, tranſact all matters for the faid 
the coaſt of Thomas and Stephen in trading, bartering, and procuring from the 
waa cke natives, and other reſidents there, a cargo of gum, or ſuch other 
fale of articles as the faid John might think proper, in exchange for the 
gums to be cargo to be ſent out with him by the faid Thomas and Stephen, 
2 they the faid Thomas and Stephen then and there, to wit, on the 
ed for the day and year aforeſaid, at L. aforeſaid, in the pariſh and wald 
cargo, and aforeſaid, undertook, and faithfully promiſed the ſaid John, to allow 
that plain- him, as a compenſation for his time, trouble, or ſervices in that be- 
riff was. to half, a commiſſion at and after the rate of five pounds for each and 
3 nc every one hundred pounds of the groſs amount of the ſales of all 


defendant's 


— r 1 nnn 


| ſhip; work ſuch gum, or other ſuch articles as he the ſaid Jer GEE 
and labour; at the faid coaſt, in exchange for the ſaid cargo ſo to be ſent out with : 
Fancy him as aſoreſrid, and to pay the ſaid commiſkon to the faid John 
common 15 | | | | 2 
counts. | 


_ I . : —— 
! · r Oh 
EF} * Sher 3 a 8 * 6, * * ad Fa. Fg Dy 1 2. : by 
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atmoſt. as ſoon after the return of the ſaid ſhip to the faid port of L. as a 
arrant fale of the gum, or other articles as ſhould be ſo procured by the 
al and ſaid John, could be made: And the ſaid John fays, that he, con- 
t en. fding in the ſaid promiſe and undertaking of the ſaid Thomas and 
before Stephen, did afterwards, to wit, on the day and year laſt aforeſaid, 
e year go out as ſuch agent and factor for the ſaid Thomas and Stephen 
ſui of in the ſaid ſhip, from the ſaid port of L. towards and for the ſaid 
remi. coaſt of Barbary, with a. certain cargo ſent out with him by the 
ir laſt ſaid Thomas and Stephen: and afterwards, to wit, on the | 

d no. day of in the year aforeſaid, arrived therewith at the ſaid 
miles, coaſt 'of Barbary, and there ſtayed with the ſaid ſhip for a long 

, and ſpace of time, to wit, the ſpace of during which laſt men- 
„ (aid tioned time, he the ſaid John procured from the natives and other 

$ for reſidents there a cargo of gum, in exchange for the cargo ſent out 
clus with him by the ſaid Thomas and Stephen as aforeſaid, and tran- 

21 fatted all matters for the ſaid T. and 8. in trading, bartering, and 
— procuring ſuch cargo of gum : And the faid John further ſays, that 
As | the faid ſhip afterwards, to wit, on the "day of © AD, 
rar 1784, returned with the ſaid laſt· mentioned cargo on board thereof : 
ion of to the laid port of L.; and that the ſaid laſt-mentioned cargo was 
d my afterwards, to wit, on the day of in the year haſt 
—_ | aforeſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, ſold 
8. pl. and diſpoſed of by the ſaid T. and 8. for a large ſum of money, to 
Morg. wit, the ſum of five thouſand pounds of lawful _— of Great 
Jones, Britain; whereby the ſaid T. and S. according to their {aid promiſe 
PP and undertaking, then and there became liable to pay, and ought 


— to have paid to the ſaid John, a large ſum, to wit, the ſum'of two 
Es, hundred and fifty pounds of like lawful, &c. being at and after the 

ſon rate of five pounds for each and every hundred pounds for which 
Bow the aid laſt mentioned cargo was fo ſold and diſpoſed of as afore- 

J. k. fad. And whereas, &c. Indebitatus for work and labour; afſump- 

oy ft ; quantum meruit thereon 3 common Counts, and concluſion.) 


-. 


hem, — — — — | 
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MIDDLESEX, ta wit. Richard Tatterſall at the ſuit of Declaration 
Thomas Dowſon : for that whereas, by a certain agreement en- in aſunz/e, 
tered into between the ſaid Thomas, one A. B. and divers other we N 
perſons, before the making of the-promiſe and undertaking herein- (.,%..1 
alter next mentioned, to wit, on, &c. a certain race was to be run other per- 
over a certain courſe called the Beacon Courſe at Newmarket in fons, agreed 


c the county of C. on the Tueſday of the firſt Spring meeting, which ee 
2 would be held at N. aforeſaid A. D. 1786, by and between certain echt to be 
F 4 : 40 48 be a ts YE „ Colts run for by 
bs in Fe. 2 7 Ls r M i fillles or 
cure colts, half forfeit, one. to be named by each ſubſcriber; defendant, in conſideration the 
with plaintiff would permit him to apo one for him, and take the winnings, promiſed to Rand/ 
the loling ; the defendant named a filly, but drew her, whereby he became liable to pay 


the fotfeit ; but he not paying it, the plaintiff was obliged to pay for him. 
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BY for one hundred guineas each half forfeit, and each of the 


making of the promiſe and undertaking hereinafter next mentioned, 
had not named any colt or filly to run in the ſaid race, but wa 
minded and intended to give. up the benefit of his ſaid right of vo- 
mination to any perſon willing to take the ſame z whereof the {aid 
Richard had notice: and thereupon afterwards, and before the 
time appointed for naming ſuch colts or fillies was paſt, to wit, on, 
&c. at, &c. in, &c. in conſideration that the ſaid Thomas, at the 
ſpecial inſtance and requelt of the ſaid Richard, would not name 

any colt or filly to run in the {aid race, but would permit the ſad 

; defendant to name a colt or filly to run in the faid race in the name 
B16 of him the ſaid Thomas, and would give up to the ſaid defendant 
04 N all the benefit which could or might ariſe to him the ſaid ppintif 

4 


by reaſon of the ſaid agreement and his ſaid right of nommation, 
and all his the ſaid Thomas's intereſt therein, in caſe the ſaid col 


= | or filly, ſo to be named by the ſaid Richard, ſhould win the {aid 
214 N 5 * race, he the ſaid Richard undertook; and then and there faithfully 
| 


promiſed the ſaid Thomas, well and truly to pay all and every ſuch 
2 or ſums of money as ſhould or might become payable by the 
ſaid Thomas, for and in reſpęct of the fad agreement, and of his 
concern in the faid race, to ſuch perſon or perſons as the ſame ſhall 

become payable to: And the ſaid Thomas in fact ſays, that he did 

1 not name any colt or filly to run in the ſaid race, but permitted the 
15 ſaid Richard to name a colt or filly in the ſaid race, in the name of 
him the ſaid Thomas; and that the ſaid Richard, afterwards, to 

wit, on, &c. at, &c. named a certain filly of him the ſaid Rich- 

ard, by the deſcription of Mr. Dowſon's (meaning thereby the 

« ſaid Themas's) brown filly, by Highflyer dam, by Snap out of 

« Spitſire's dam,” to run in the ſaid race in the name of him the 

ſaid Thomas: And the ſaid Thomas in fact ſays, that on Tueſday 

by © þ of the firſt Spring meeting at N. aforeſaid, to wit, on, &. the faid 
_— 7 f race was run over the Beacon Courſe Arend, and that a certain 
colt of the faid A. B. called Spartacus, duly named by him to run 
| in the ſaid race, ran therein, carrying ſuch weight as in that behalf 
| ö is above mentioned, and won che faid race, and prevailed againſt 


_— 4, the other colts and fillies which ſtarted and ran therein, to wit, at, 
| ; | Ke. : And the ſaid Thomas further ſaith, that the ſaid filly named 

| AAP; Dy the ſaid Richard as aforeſaid was not ready to ſtart, nor did 

. .,._-, Rart, in the ſaid race, to wit, at, &c. whereby the ſum of fifty 

| . . guineas became payable to the ſaid A. B. being the owner and 
—_— :' - - * + -  tramher of the winning colt aforeſaid, by the faid Thomas; under ant 
- " dy virtue of the faid agreement, half forfeit for this, that the faid 
1 filly, ſo named in the name of the ſaid Thomas, did not l 


— 
— 


— Count, money had and received, and common cohcluſion to 1 


county of Middleſex "aforeſaid, was attached to anſwer unto. John on ſpecial 


"ful, '&c. 
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cid race; which ſaid ſum. of;: 6fiy. guineas the faid Richard * 

to have paid to the ſaid A. B. according to his. ſaid promiſe and 
undertaking, but from thence hitherto hath. wholly. neglected and 

refuſed ſo to do; by reaſon of which ſaid premiſes the faid Thomas 
afterwards, to wit, on, &c. at, &c. was obliged to pay, and did 

pay, the ſaid ſum of fifty guineas to the ſaid A. B.; whereof the 

laid Richard afterwards, to wit, on, &c. there had notice: Vet 

the ſaid Richard hath not paid the ſaid ſum of A) guineas, or any As to the 
part thereof, although often requeſted, but to pay the ſame to the 8 of 


ſaid Thomas hath hitherto wholly refuſed, and ſtill doth refuſe. on, we 


| Damages | one n Peres} . | | — 
To ' * ö 85 5. od. 1. 


Mr, Barron FO « the: 8 i. to be evnalabs.4 on a * between 
a ſue?? to the above declaration, and the parties, nor a betting upon any 
gare the following opinion: race, but a colluteral agreement to reim- 

From all the conſideration I have | burſe the plaintiff ofthe he might loſe Vide 4. 
deen able to give this caſe, I can find” in conſideration of his permitting the Mod. 410. 

no ptetenceꝰ tò object to the legality of defendant to name à horſe for him, and 5. Mod. 
— contract upon which the ation is and that he would give vp his right to 6. 
founded ; to be illegal, it muſt be ei- what the horſe might win; but even 
ther a running by orſes for the mo- weie it within the 16. Car. 2. c. J. yet . 
ney, or a delia opon the race, and the fubſequent acts of 13. Geo. 2. . 
the ſam loſt mult exceed one hundred T3; f. 2. and 18. Geo. 2. c. 34.1. 11. 
pounds upon tick or credit, and not be take it out of it, for by theſe acts it 45 
ready money; and then it would de lawful to run for fifty pounds and up- 
void on the ftatute 16, Car. 2. cap wards. T have therefore drawn the 
but this nl is eſther a ſtake genera! iſſue, Tao. Baxzow. 

1 


MIDDLESEX; F | James Wartey, late· of Veltaiinſter ; in the peclaration 


A 


Belton of a plea 5 trefpals on the Caſe, &c.; and thereupon the , for 
Rid Jobn, by A B. his attorney, cöplaſüs : that whereas, on n 
the firſt day May 1757, at W. aforeſaid, the faid John und one 
C. D. of the one ſide, and the ſaid James and one E. F. of the 
other ſide, were about to play together at a certain game with cards 
called whilt: and thereupon the faid John, at the Tpecial inſtance 
and requeſt of the faid James, then and there undertook, and faith- 
folly promiſed the: ſaid James, that he the ſaid John would well 
and truly p to the faid wo the ſum f unds of law- 
;r every ga me in Which the ſaid James and E. F. thould 
conquer, Boar: mM overcome the faid John and C. D. at the faid - 
phy; and in or e 1 8 be the ſald James then and there 
indertook, and faithfu Ame ſald John, that he the ſaid 
james would well a by the ſaid John the ſum of 
nds of awful money 105 game in Which the ſaid John and 
e faid C. D. thould 7700 fon * and overcothe the ſaid James | 
400d E. * . 25 ald "ri fey: And the 1 hg avers, that the fade 
ne fide, antl the fd James and E. F. on 
E mores 12 al d ys and there, after the "making A the ald pro- 
wiſe" und ee play r at the laid game, with cards, 
ae e, . to wit, games; And "that the faid 
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Deckaration LONDON, .  Launcelot Denbigged, late of London, fr. | 


in aſſumpfit 
for money 
won at 
cards, at 
the {uit of 
the 18 
againſt the 
lofer. File 
the caſe of 
Smith v. 
Airy, 3. 
Salk. 14. 
6. Mod. 
128. Vide 
alſo 12. 
Mod. 69, 
50. 81. 258, 


ASSUMPSIT SPECIAL.—MONEY WON ar PLAY. 


John and the ſaid C. D. did then and there conquer, beat, and 


overcome the ſaid James and the faid E. F. in every one of theſe 
88 games at the ſaid play; whereby the ſaid James, accord. 
ing to his promiſe and undertaking aforeſaid, became liable to pay, 
and ought to pay, to the faid John, the ſum of ſeven pounds ſeyen 


ſhillings, to wit, at Weſtminſter aforeſaid ; whereof the faid James 


then and there had notice. And whereas the ſaid Folin and James 
(infimul computaſſet for other ſeven pounds ſeven ſhillings, and a Count 
for twenty pounds for money had and received, &c. &c.) 


veyor, was attached to anſwer unto James Smith in a plea of tref. 
paſs on the caſe, &c.; and thereupon ſaid plaintiff, by A. B. 


his attorney, complains : that whereas heretofore, to wit, on, &c. 


at, &c. in conſideration that the faid plaintiff, at the ſpecial in. 
ſtance and requeſt of the ſaid defendant, had then and there agreed 
and undertaken, and faithfully promiſed ſaid defendant, to play at 
cards with him ſaid defendant, and to pay him ſuch ſum or ſums 
of money as he ſaid plaintiff ſhould loſe to ſajd defendant, by means 
of his fo playing with him faid defendant, as aforeſaid, when he 
faid plaintiff ſhouJd be thereto requeſted, he the ſaid defendant 
then and there, to wit, on the day and year aforeſaid, at, &c. afore- 
faid, agreed to play at cards with him the faid plaintiff, and to pay 
to him faid plaintiff all ſuch ſum or ſums of money as he ſaid de- 
fendant ſhould loſe to faid plaintiff, by-means of his ſo playing with 
faid plaintiff as aforeſaid, when he the faid defendant ſhould be 


thereto afterwards requeſted : And ſaid plaintiff avers, that he, 


contiding, &c. did afterwards, to wit, on the day and year afore- 
faid, at L. &c. aforeſaid, play at cards with ſaid defendant, who 
did alſo then and there play at cards with him ſaid plaintiff; and 


although faid defendant, by means of his ſo playing at cards with 


ſaid plaintiff as aforeſaid, did then and there loſe to him ſaid plain- 
tiff, who did then and there win of and from ſaid defendant divers 
ſums of money, in the whole amounting to a large ſum of money, to 
wit, the ſum of nine pounds nineteen ſhillings and ſixpence of 
lawful, &c. whereof no part was then and there paid to ſaid plain- 
tif; and although ſaid defendant was requeſted by ſaid plaintiff 


to pay him ſaid ſum of money ſo by him loſt to ſaid plaintiff in man - 


ner aforeſaid : Yet the ſaid defendant, not regarding his ſaid 2 
miſe and undertaking, ſo by him made in manner and form aforeſaid, 
but contriving and fraudulently intending craftily and ſubtilly to 
deceive and defraud faid plaintiff in this behalf, did not, nor would 
at ſaid time when he was ſo requeſted as aforeſaid, pay, nor hath 
he at any, time hitherto paid, ſaid ſum of nine pounds, nineteen 


* 


ſhillings and fixpence fo by him loſt to ſaid plaintiff, or any part 


thereof, to him ſaid. plaintiff, but to pay the fame, or any pal 


thereof, to ſaid” plaintiff, hath hitherto wholly refuſed, and 


Tefuſes fo to do, to wit, at L. &c. aforeſaid. (Count for money 
had and received, &.; in/imul compwafſet ; and common, conclu- 
' Hon, thereto.) . 
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FOR that whereas, before and at the dnie of the making of the Special a. 


promiſe and undertaking of ſaid defendant hereafter next mentioned, affe for - 
2 certain race was intended and then ſhortly about to be run at a mn von 


by betting 


certain place called Aſcot Heath in the county of, &c. by and be- at a horſe- 


tween a certain horſe called Copperbottom and a certain horſe call- race. 
ed Liitle John, for a certain piece of plate of a large value, to wit, 
of the value of pounds; and thereupon heretofore, to wit, on, 
&c. at, &c. in conſideration that ſaid plaintiff, at the ſpecial in- 
ſtance and requeſt of ſaid defendant, had then and there underta- 
ken and faithfully promiſed ſaid defendant to pay him the ſum of 
ten pounds ten ſhillings of lawful, &c. in caſe the faid horſe called 
Copperbottom, in the event of the ſaid race, ſhould win the ſaid 
piece of plate ſo intended and about to be run for as aforeſaid; he 
ſad defendant undertook, and they and there faithfully promiſed 
fd plaintiff: to pay him the ſum of ten pdunds ten ſhillings in caſe | 
the ſaid horſe called Copperbottom ſhould not, in the event of the 
kid race, win the faid piece of 2 ſo intended and about to be 
run for as aforeſaid : And the ſaid plaintiff in fact ſays, that the 
fad race ſo about to be run as aforeſaid, was afterwards, to wit, on, 
de. accordingly run at the faid place called; &c. by and between the 
ud horſe called Copperbottom and the ſaid harſe called Little John, 
for the ſaid piece of plate ſo intended and about to be run for as? 
aforeſaid, and that in the event of the ſaid race the ſaid horſe called - : 
Copperbottom did not win the ſaid piece of plate, for that the fame 
was then and there won by the ſaid horſe called Little John; where- - * 
of ſaid defendant, on, &c. at, &c. had notice; and by means | 
thereof, and according to the tenor and effect of ſaid promiſe, [&c. 
became liable to pay, &c. &c. (A Count for money bad and receiv= 
el; account ſtated ; and common concluſion.) ) Soi. 

15 „ V. LAwxs. 
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| ReseecrinG | SECURITIES. 


. 


FOR chat whereas, at the time of the making of the promiſes, Declaration 


ke. of ſaid defendant hereafter, mentioned, one Peter O'Brien, in ſpecial _ 
Eſquire, was indebted to ſaid plaintiff in a large ſum of money, to a, 


vit, the ſum of two hundred pounds of lawful; &c: for the work One: - : 
ud labour, care and diligence of him faid plaintiff, by him before gintifl 


that time done and performed, and beſtowed in and about the buſi - would deli- 
neſs of ſaid P. O. and for the ſaid P. O. and at his ſpecial inſtance ver vp to F. 
ad requeſt ; and alſo for money by ſaid plaintiff before that time nu ce IE 
kid out, expended, and paid for ſaid P. O. at his like ſpecial in- gc 2 

ſtance and requeſt; and ſaid P. O. being ſo indebted, he ſaid plain- ing to PD. 
uff, before the making of the promiſes, &c. of faid defendant here- which © - 


ter mentioned, was poſſeſſed of and had in his cuſtody divers F ing 15.05 


writings, accounts, deeds, SI papers belonging to andibeing ſeeurity for | 
tt - $44 ho 


Vor, II. the a debt due 


* 


a 
* a tt 


Is. 


&c. belong - Sy 


plaintiff de- - 


e _ to him from plaintiff defendant undertook to fee him paid. : 
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- the property of ſaid P. O. and which ſaid plaintiff then and ther 

| had a right to detain is bo ealy until ſaid money ſo owing t 

bim ſhould be paid ; and ſaid P. O. being ſo indebted, and {aj 

| - plaintiff being ſo poſſeſſed of ſaid deeds, writings, accounts, an 
papers, and they ſaid defendant and P. O. being deſirous of having 

the ſame out of the hands and poſſeſſion of him ſaid plaintiff, on the 

fifth of May 1753, at, &c. aforeſaid, in conſideration that ſay 

"  . plaintiff, at the ſpecial inſtance, &c. of ſaid defendant, would de 
* liver up unto ſaid P. O. all and ſingular the aforeſaid deeds, vr. 
' ings, accounts, and papers, he ſaid defendant undertook, and they 

and there faithfully promiſed ſaid plaintiff, that he ſaid defendat 

would take care and have ſaid plaintiff paid his above mentioned de- 

mand on ſaid P. O,: And ſaid plaintiff avers, that he, confidingin 

the aforeſaid promiſe and undegaking of ſaid defendant, afterward, 

: to wit, on the ſeventh of May in the year aforeſaid, at, &c. afore. 

faid, at the ſaid ſpecial inſtance, &c. of ſaid defendant, delivers” 
unto ſaid P. O. all and ſingular the aforeſaid deeds, writiogs, ac- 
counts, and. papers; whereof defendant then and there had notice: 
Vet ſaid defendant, not regarding his promiſe and undertaking afore 
faid, but contriving, &c. to deceive and defraud ſaid plaintiff in thi 
behalf, bath not as yet taken care to have ſaid plaintiff paid or fi 
tisfied his above demand on ſaid P. O. nor bath ſaid P. O. or faid 
defendant, or any other perſon whatſoever, yet 2 unto him ſaid 
- plaintiff. ſaid ſum of money ſo due and owing from faid P. O. u 
Maid plaintiff, or any part thereof (although ſaid defendant wad te 
queſted by ſaid plaintiff to perform his aforeſaid promiſe and under 
taking ſo made to ſaid plaintiff as aforeſaid, afterwards, to wit, 0 
the 171 day of June in the year aforeſaid, and often afterwards, 4 


2 Weſtminſter aforeſaid z) but he to perform the ſame in any mn 
ner whatſoever, hath hitherto wholly refuſed, and ſtill refuſes, ul 


; tte aforeſaid ſum of money ſo due and owing from ſaid P. O. to 
.  faid plaintiff as aforeſaid, and every part thereof, is ſtill wholly due 

and unpaid, to wit, to ſaid plaintiff, to the damage of ſaid plaintif 

of three hundred pounds; and therefore he brings his ſuit, &. 

(Pledges, &c.) TIS nn OY 

eos LEICESTERSHIRE, 7 Thomas Dand, late of, kt. 
ration executor of the laſt will and teſtament of William John Dand, de- 
plaintiff ceaſed, was attached to anſwer John Wilkins of a plea of, &c.; and 
had lent de- thereupon, &c. : that whereas in his lifetime, to wit, on, &c. u, 
— Jendant's | Kc. in conſideration that ſaid plaintiff, at ſpecial inftance and r. 
| 3 queſt of ſaid {defendant's teftator}, had lent and advanced to [de 
promiſed | fendant's teſtator] the ſum of twenty pounds, he ſaid {defendant's 
either to teſtator ] undertook, &c. ee, ſaid plaintiff to make a mort- 
jones 2 — to him ſaid plaintiff, or otherwiſe to pay him fad 
; plainti For ſum of money, with i for the ſame, when he the ſaid [&- 

to pay him fendant's teſtator} ſhould be thereto afterwards requeſted: 


- 


| requeſted. - 
3 — &c. ¶ Indebizatus Mog for money lent, &e.) pd being fo 


, but 
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indebted,  &c. (as before: a Count for ſeventy pounds lent gene. 
rally ; ditto money had and received ;) Vet ſaid [defendant's teſ- 
ator] in his lifetime, and ſaid defendant after the death of ſaid 
[defendant's teſtator], not regarding, &c. have not made, nor hath 
either of them made, a mortgage for ſaid ſeveral ſums of money in 
kid firſt and ſecond promiſes and undertakings mentioned, or of 
either of them, to ſaid plaintiff, nor have paid, nor hath either of 
them paid, ſaid ſeverat ſums of money in ſaid ſeveral promiſes and 
undertakings above mentioned, or any part thereof, or any of them, 
to ſaid plaintiff (although, &c.), but they to make that mortgage, 
or to pay, &c. have hitherto wholly refuſed, and ſaid defendant ſtill 
doth refuſe. (Damages ſeventy pounds; ſuit, c. 55 
44488 $00 n Drawn by Ms, Warn. 


Vaughan, Peter Thellefſon, Emerſon Cornwell, and Paul Mayler, by the fur- 
ſurniving aſfignees of the eſtate and effects of T. C. and J. H. T. 22 _- 
bankrupts, within the true intent and meaning of the ſtatutes made 2 
and now in force concerning bankrupts, they the ſaid Joſeph; J. T. againſt de- 
Vaughan, Peter Emerſon, and Paul, having ſurvived one E. S. de- fendant. 
ceaſed, complain of W. P. G. gentleman, one of the attornies of b 
the court of our lord the? king. before the king himſelf, preſent here ken, in 

of the making of the promiſe and undertaking, and of the agree. on that 
hear next awed the ſaid plaintiffs, and the fd Ed. 3 ii 
ward 8. deceaſed, in his lifetime, as aſſignees of the eſtate and ef yer to one 
ſes of the ſaid T. C. and J. H. T. after the baokruptcy of the Sir T. W. D. 
fad T. C and J. H. T. were poſſeſſed of certain annuity-· bonds, certain an- 
yarrants of attorney for judgments, meſne aſſignments thereof, and eee 
other papers, ſecurities, and writings, of great value, to wit, of ſecurities, 
the value of twenty thouſand pounds of, &c. which ſaid annuity- which had 


thereof, and other paper ſecurities and writings, had before that 2 
ume, and before the bankruptcy of the ſaid T. C. and J. H. T. bankrupts 
been depoſited and left in the hands of them the ſaid T. C. and J. by Sir 7. 
H. T. before they became bankrupts, by one Sir T. W. D. baronet, W. P. as 2 

8 a collateral ſecurity for the repayment of five thouſand pounds ©'ity for 


and upwards, before that time then due and owing from the ſaid Sir CEE ou | 


ad whilft ſaid annuity-bonds, warrants of attorney for judgments, them, that 
neſne aſſignments thereof, and other payer ſecurities 'and writings, D ſhould 
decame veſted in the plaintiffs and the ſaid E. S. deceaſed, in his either pay 
iſetime, aſſignees as aforeſaid, and remained and continued in their the debt, 
plſeſion until and at the time herein after mentioned, as a collate- 12 redelirer 
nl ſecurity for the ſaid five thouſand pounds and upwards, due and 3 
ding from the faid Sir T. W. D. to them the ſaid plaintiffs and the plaintiff, 
kid E. S. deceaſed, in his lifetime, aſſignees as aforeſaid, ſince the who did 
hukroptcy of the faid T. C. and]. HT. to wi, a Weſtminſter, neither. 
e N in | 


— 


* 
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MIDDLESEX, tb. vit. Joſeph Sparkes, Jahn Taylor Declaration - 


in court in his proper perſon: for that whereas, before and at the time conſiderati- 


bonds, warrants of attorney for judgments, meſue aſſignments been placed 


T. W. D. to the ſaid T. C. and J. H. T. before their bankruptcy, from him ts 
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in the county aforcſaid ; and the ſaid plaintiffs and the ſaid E. g 
deceaſed, in his lifetime, aſſignees as aforeſaid, being ſo poſſeſſed 

of the ſaid annuity-bonds, warrants of attorney for judgment, 

- mefae aſſignments thereof, and papers, ſecurities, and writings uy 

. aforeſaid ; and the ſaid ſum of five thouſand pounds and upwards 
deing wholly due and unpaid as aforeſaid, afterwards, to wit, dn 

the nineteenth of April 1783, to wit, at Weſtminſter aforeſaid, in 

the county. aforeſaid, in conſideration that the ſaid plaintiffs and the 

ſaid E. S. deceaſed, in his lifetime, aſfignees as aforefaid, at the 
ſpecial inſtance and requeſt of the ſaid defendant, would, deliver 

to the faid Sir T. W. D. the ſaid ſeveral annuity-bonds, warranty 

of attorney for judgments, meſne aſſignments, and papers, feel. 

rities, and writings above-mentioned, in order for the faid Sit J. 

W. D. to obtain and procure the payment of the ſeveral ſums of 
money due and owing upon the ſaid ſeveral annuity-bonds, warrants 

ol attorney for judgments, the ſeveral meſne aſſignments thereof, 

and papers, ſecurities, and writings before mentioned, he the fad 

_ defendant undertook, and to the ſaid plaintiffs and the ſaid E. f 

d deceaſed, aſkgnees as aforeſaid, then and there faithfully promiſed, 
to engage and guarantee, that the ſaid Sir T. W. D. ſhould ad 
- _ . , would well and truly pay, or cauſe to be paid, unto the ſaid phit- 
tiititffs and the ſaid E. S. deceaſed, in his lifetime, aſſignees aforeſad, 
one full moiety or half part of all ſuch ſum or ſums of money which 

he the ſaid Sir T. W. D. ſhould or might recover, obtain, or re 
ceive, on or by virtue of the ſaid annuity-bonds, or either of then, 

after deducting the expences incurred in obtaining and getting in the 

fame in part payment of the ſaid debt of five thouſand pounds {6 

due and owing to them the. faid plaintiffs and the ſaid E. 8. deceab 

ed, in his lifetime, as aſſignees as aforeſaid ; and further, that it 

eaſe the faid Sir T. W. D. ſhould not be able to procure paymedt 

of the whole, or ſome part of the faid annuity-bonds within the 
ſpace of one year from the ſaid nineteenth of April 1783, that then 

he the ſaid Sir T. W. D. ſhould and would re-deliver back to then 

the ſaid plaintiffs and the ſaid E. S. deceaſed, in his lifetime, ally- 

nees as aforeſaid, the ſaid aynuity-bonds, warrants of attorney for 
judgments, meſne affignments thereof, and papers, ſecurities, ad 
writings before · mentioned. entire and uncancelled, provided thit 

in caſe the ſaid Sir T. W. D. ſhould pay, or cauſe to be pad 
anto them the ſaid plaintiffs- and the ſaid E. 8. deceaſed, aflignet! 

. as aforeſaid, either by ſale. of certain eſtates of the faid Sir T. . 
DD. at Ayr in the kingdom of Scotland, or otherwiſe, the whole @ 
| the ſaid ſum of five thouſand pounds and upwards, ſo due ta then 

as aforeſaid, within the ſpace of one year, that then the faid annuſty- 
bonds, warrants of attorney, and mefne aflignments thereof, and 
papers, ſecurities, and writings before mentioned, ſhould remaidin 
the hands of him the ſaid T. W. D. as his own property: Aud tit 
Doid plaintiffs, ſurviving aſſignees as aforeſaid, in fact ſay, that the) 
the ſaid plaintiffs and the ſaid E. 8. deceaſed, in his likerime, Coll 
fiding and relying in the faid promiſe and undeftaking of 2 


* 
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fndant, and in hopes of the faithful performance duct after- 25 | ; | 1 f 
nards, to wit, on the ſame day and year aforeſaid, at W. afere fate. 


ITIES, 
ud E.S 


A wor in the aid county, did deliver to the ſaid Bir 1. W. P. the ſaid 
tings 2 ben annuity- bonds, warrants of attorney for judgments, meſne 
upwards WY aligaments thereof, and other papers, ſecurities, and writings be- 
wit, d fore mentioned, for the purpoſes before · mentioned : And the faid - 
refaid, ü plaintiffs, ſurviving aſſignees as aforeſaid, further fay,, that the ſaid 


Gr T. W. D. was not able and did not procure the pàyment of the 


and the ; | ; 
d, at the i whole, ſome, or any part of the money due and owing upon the by 
d deliver ad annuity-bonds. within the ſpace of one year from the ſaid | 
warrants WY nieteentir of April 1783, nor hath he the ſaid Sir T. W. D. 
es, fert id or cauſed to be paid unto them the ſaid plaintiffs and the ſaid 
d Sr I. 7 8. deceaſed, aſſignees as aforeſaid, or to either of them, by 
| furs dle of the ſaid eſtate at Ayr in the kingdom of Scotland, or other- 
warrants WY viſe the whole or any part of the faid debt of five thouſand pounds © 
thereof Wi ind upwards, ſo due to them the ſaid plaintiffs and the ſaid E. S, 
the lad deceaſed, affignees' as aforeſaid, within the ſpace of one year from 


id E. 8. the ſaid nineteenth of April 1783, and the ſaid debt of five thou- 
romiſed, WY fand pounds and upwards ſtill remains due, in arrear, and unpaid + © 
ould and to them by the ſaid Sir T. W. D. to wit, at, &c.; and there- 

id ph won afterwards, and after the expiration of the ſaid one year from 


foreſaid, the ſaid nineteenth of April 1783, to wit, on the firſt of June 19784, i _ 
y which WY # Kc. the the ſaid plaintiffs and the ſaid E. S. deceaſed, in his _ 8 WE 
„ or re. iſetime, aſfignees as aforeſaid, then and there requeſted the ſaid, _ 
of then, Sir T. W. D. to deliver back to them the ſaid annuity- bonds, war. 150 a „ 


g in tie ts of attorney, meſne aſſignments thereof, and the papers, 


nds h writings, and ſecurities before mentioned, ſo delivered to him for 


 deceal Wi be 3 aforeſaid, but the ſaid Sir T. W. D. did not then anad 
that u there deliver, nor hath he yet delivered the ſame, or any af them 
payment or any part thereof, to the ſaid plaintiffs and the ſaid E. S. deceaſed, - 


thin the in bis lifetime, aſſignees as aforeſaid, or to any or either of them; 
at ther hut on the contrary thereof, then and there wholly refuſed, failed, 
to ten nd neglected ſo to do, and hath hitherto wholly refuſed, and ſtill 

ie, afly doch refuſe, to wit, at, &c. ; whereof the ſaid- defendant after- 


-ney for wards, to wit, on, &c. at, &c. had notice; and by reaſon of the pre- 
es, l niſes, and of his the ſaid defendant's engagement aud guarantee ſa. 
eg dn ode as aforeſaid,” and by force and virtue thereof, he the ſaid de- 
e pad i Loden became liable to anſwer for ſuch negleR, failure, and refu- 
gde al ofthe ſaid. Sir T. W. D. and to ſatisfy them the ſaid plaintiffs 

T. Wand the ſaid E. S. deceaſed, aſſignees as aforeſaid, for the non-de-. 
hole ae Very of che ſaid annuity - bonds, &c. by the ſaid Sir T. W. D. ta 
ta wen ibem the ſaid - plaintiffs and the faid E. S. deceaſed, aſſignees as 


innult)⸗ | 

of, . undertaking, of the ſaid defendant, by him ſo made as aforeſaid to 

main in vit, at, & c.: And the ſaid plaintiffs, ſurviving aſſignees as afore- 

\ nd tie Lid, aver, that the ſaid annuity- bonds, &c. ſo delivered to the ſaid 

2 they ir T. W. D. as aforeſaid, were of great value, to wit, of the 
ue of twenty thouſand pounds of, &cc. that is to ſay, at Weſt- 


aforeſaid; according to the engagement, guarantee, promiſe, and 


ninſter, & c.: Vet the ſaid defendant, although 'often requeſted. 
| yet male apy fasten to them the ſaid plaintiffs and the 8 


r — 
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E. S. deceaſed, as aſſignees as aforeſaid, nor hath made any ſatis. 
faction to them the ſaid plaintiffs, ſurviving aflignees as aforeſaid, 
fince the death of the ſaid E. S. or any or either of them; but on 
the contrary thereof, the faid deferidant hath hitherto altogether re. 
fuſed, and till doth refuſe, ſo to do, to wit, at, &c. - (2d Count, 
money paid, laid out, and expended; zd ditto, had and received; 
- 4th, account ſtated ; breach to three laſt Counts; pledges, &c.) 
a 10 Draa by Ma. Croneron, 


\ 
ö 


Declaration MIDDLESEX, to wit. Edward Chapman complains of Wil. 
2 N liam Hurſt, being, &c.: the that whereas, - 2 gy of the 
making the agreement hereinafter next mentioned, or the ſpa 

jt oats © ag then laſt paſt, the ſaid Edward Chapman any] 2 

agreement Joſhua Coombs were joint dealers and partners in the trade or buſineſs 

_ gee of bricklayers, and as ſuch joint dealers and partners, during all that 
8 time, exerciſed and carried on, and ſtill do exerciſe and carry on, 
creditors, the trade and buſineſs of bricklayers, to wit, at Weſtminſter afore. 
to pay Afaid, in the county aforeſaid : And whereas alſo, before the makiog 
—_—_— of the agreement hereinafter next mentioned, one John Alefounder 
ke ht hand had been employed by one Thomas Sutton, Eſquire, to and about | 

pon his - the making divers repairs, - additions, and alterations in a certain 

— meſſuage or dwelling-houſe, with the appurtenances, of the ſaid I. 
OO — be Sutton, ſituate, lying, and being, at, &c. in the ſaid county of Mid- 
redovered dleſex: And whereas the ſaid John Alefounder, before the making 
againſta the agreement hereinafter next mentioned, employed the faid Ed- 
debtor to ward Chapman and Joſhua Coombs, ſo being joint dealers and part- 
eur Ch ners as aforeſaid, as bricklayers, and divers other workmen and la- 
_ —— o bourers, in about the making the ſaid repairs, alterations, and addi- 
—_ plaintiff*'s tions; and the ſaid E. Chapman and Joſhua Coombs, and the ſaid 
| giving up a other workmen and labourers, in pyrſuance of that had done and 
* ” performed the ſaid repairs, alterations, and additions: And where- 

bankrupt as alſo the aid John Aleſounder, afterwards, and before the making 

had aſſign - of the agreement hereinafter next mentioned (he the faid John Ale. 

ed the debt founder being then indebted to the ſaid Edward Chapman and Joſhut 

| to plaintifl. Coombs in a large ſum of money, to wit, in the ſum of one hundred 
/ and thirty-two pounds, on account of the making of the repairs, 
4 2 alterations, and additions aforeſaid ; and being alſo indebted to &- 
x” vers other workmen and labourers, on the ſame account, in angther 
| large ſum of money, and there being alſo a large ſum of money due 
from the ſaid T. Sutton to the ſaid John Alefounder on ageount of 

the making of the ſaid repairs, alterations, and additions}, by a cer. 

| tain deed of aflignment, bearing date the twenty-ſeygath day of 
October A. D. 1768, affigned to the ſaid Edward Chapman all fuck 

right and intereft as the faid John Alefounder was entitled unto in 
I | | and to the money then remaining due to bim the ſaid John Alefour- 
5 | der from the ſaid T. Sutton, in truſt and for the benefit of the faid 
5 8 | ES Edward Chapman, Joſhua Coonids, and the ſaid other workmen 
and labourers, and to pay them thereout the ſeveral ſums of money 


due and owing to them reſpectirely; And whereas. — 
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nentioned, became, within the intent and meaning of the ſeveral 


er day of January A. D. 1770; at Weſtminſter 


cover the ſaid money ſo due and owing from the ſaid T. Sutton to 


Hurſt afterwards, to wit, on the firf of July 1770, at Weſt. 


. teration, and additions, and which faid ſum of 
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Jobn Alefounder, before the making of the agreement hereinafter | a 


ſtatutes made and now in force concerning bankrupts, and was in due 
form of law declared, a bankrupt ; and the faid William Hurſt and 
one A. B. were in due form of law choſen. and appointed aſſignees 
of the eftate and effects of the ſaid John Alefounder, afterwards, 


aforeſaid, in the ſaid caunty ; it was agreed by and between the ſaid 
William Hurſt and Edward Chapman in manner and form following, 
that is to ſay, the ſaid Edward Chapman, for the conſiderations 
hereinafter mentioned, did agree to give up and relinquiſh. unto the 
faid William Hurſt, for the benefit of the creditors of the ſaid John ; 
Alefounder, the faid deed of aſhgament, together with all ſuch pa- 
pers and writings as were in the cuſtody of the faid Edward Chap- 
man, relative to the faid money fo due from the ſaid T. Sutton, 
in order to make out and to ſupport the fame; and in conſidera- 
tion thereof the ſaid William Hurſt did agree that he and the ſaid 

other aſſignees of the ſaid Joho Alefounder ſhould and would forth. 
with uſe their endeavours, and proceed, at law or otherwiſe, to re- 


the ſaid John Alefounder as 1 and ſhould = would, 
yment and reco | the money which ſhould be 
3 the ſaid * (in cale the ſame ſhould be 
ſound ſufficieat), thereout pay to the ſaid Edward Chapman and 
bis partner Joſhua Coombs, fifteen ſhillings in the pound: upon 
the ſaid debt of one hundred and thirty-two paunds; and alfo ſhould 
and would thereout pay to the faid Edward Chapman the coſts, 
charges, and expences which he had been at in getting the ſaid 
work done for the ſaid T. Sutton by the faid John Alefounder, 
and the workmen by him employed, meaſured and valued ; and 
ſo ſhould and would thereout pay the bill of coſts of Mr. John 
Blake, who had been employed by the faid Edward Chapman 
touching the ſaid aſſigament, taking a counſel's opinion thereon, 
and other buſineſs relating thereto: And the ſaid agreement be- 
ing ſo made, be the faid William Hurſt, in con ſideration that the 
fad Edward Chapman, at the fpecial inftance and requeſt of the 
ſaid William Hurſt, had then and there undertook and faithfully 
promiſed- the ſaid William Hurſt to perform and fulfil the faid 
agreement in all things on his part and behalf to be performed and 
fulfilled, undertook, and to the ſaid Edward Chapman then and 
there- faithfully promiſed, to perform and fulfil the ſaid. agreement 
in all things on his part and behalf to be performed and fulfilled :. 
Aud the ſaid Edward Chapman: in fact fays, that the ſaid William 


% 1 


mioſter aforeſaid, in the ſaid county, did recover a large ſum of 
money, to wit, the ſum of four hundred pounds, of and from the 
ſaid Thomas Sutton, for and on account of the ſaid repairs, al- 
four hundred + 
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| Theſe _ - pounds char then paid to the ſaid Wilkam'Hurft and A. B. and . oy 
—_— oo, of which the 2 5 e Horſt ae have paid, and ought to 
2d bunt have paid, to the ſaid Edward Chapman fifteen ſhillings in the pound 
« out of upon the ſaid debt of one hundred and thirty-two pounds due to the 
whieh de- Lea Edward Chapman and Joſhua Coombs as aforeſaid, amounting 
ae er in the whole to a large ſum of money, to wit, to the ſum of ninety. 
paid, et nine pounds: And the ſaid Edward Chapman in fact further ſays, 
ttt he the ſaid Edward Chapman laid out and expended a large 
ſum of money, to wit, the ſum of thirty pounds, in and about the 

etting the ſaid work done for the ſaid Thomas Sutton by the ſaid 

8 Jobn Alefaunder, and the workmen by him employed, meaſured 
and valued; and that the bill of coſts of the ſaid John Blake, 
amounted to a large ſum of money, to wit, the ſum of , ; 

. whereof the ſaid William Hurſt afterwards, to wit, on the ſame day 

and year laſt aforefaid, at Weſtminſter aforeſaid, in the faid coun- 

ty, bad notice: And the ſaid Edward Chapman further ſays, that 

the ſaid William Hurſt and A. B. might alſo have paid, and ought 


to have paid, to the ſaid Edward Chapman, out of the ſaid four 


hundred pounds, the ſaid ſum of thirty pounds and 
2 pounds, to wit, at Weſtminſter aforeſaid, in the ſaid county. And 


defendant, Whereas alſo, the ſaid” William, Hurſt, being one of the aſſignees 


being aſſig · of the eftate and effects of the ſaid John Alefounder, a bankrupt, 


nee of afterwards, to wit, on the ſaid ninth day of January in theſaid A. D. 


and fad and there faithfully promiſed, that he the ſaid William Hurſt, and 
other aſſig- the other aſhgnge of the ſaid eſtate and effects of the ſaid John Ale- 


from Gita. the ſaid T. 8. to the faid John Alefounder as laſt aforeſaid, 
T. S.; and and: ſhould and would upon recovery and payment of the ſaid 
would on laſt - mentioned money, which ſhould be found due from the faid 


: — (i 'To 8. (in caſe the ſame ſhould be ſufficient), thereout pay 'to the 


pay plain- 


% 
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obe hundred and thi 


> pounds due to them the ſaid Edward 
Chapman and Joſtiua Coombs from the ſaid John Alefounder, for- 


other bricklayers and plaiſterers work done at the ſaid T. Sutton's; 


and alſo ſnould and would thereout pay to the ſaid Edward Chap- -- 1 


' ficient to 


man the coſts, charges, and expences which he had been at in and would 


getting the ſaid laſt-mentioned work done for the ſaid T. S. by pay plain- 


che aid John Alefounder, and the workmen by him employed, — the coſts 


meaſured and valued; and alſo ſhould and would pay thereout the the work 
ill of coſts of Mr. John Blake, who had been employed by the meaſured ; 
ſaid Edward Chapman touching the ſaid laſt- mentioned aſſignment, and attor- 


gettiag 


taking a counſel's opinion thereon, and other buſineſs relating * 


thereto : And the ſaid Edward Chapman in fact ſays, that the ſaid deed. 
ſum of fifteen ſhillings in the pound on the ſaid debt of one 
hundred and thirty-two pounds, amounted and came to a large 
ſum of money, to wit, to the ſum of ninety- nine pounds: And 
the ſaid Edward Chapman in fact further ſays, that the coſts, 
charges, and expences which the ſaid Edward Chapman hath been 

put to in getting the ſaid laſt- mentioned work meaſured and valu- 

ed, amounted and came to another large ſum of money, to wit, 
the: ſum of thirty pounds: and that the ſaid laſt- mentioned bill of 
colts. of the ſaid John Blake, touching the ſaid laſt - mentioned 
aſignment, taking a counſel's opinion thereon, and other buſineſs. 
relating thereto, amounted to another large ſum of money, to 
wit, other” © of which aid premiſes, afterwards, to wit, 
the ſaid William Hurſt” afterwards, to wit, on the fame day and 
year laſt aforeſaid, at Weſtminſter. aforeſoid, in the ſaid county, 
had notice: And the faid Edward Chapman in fact further 
fays, that the ſaid William «Hurſt and (fo being the other aſ- 
fignee as. aforeſaid), on the firſt of July in the ſaid A. D. 1770, 


at Weſtminſter aforeſaid, it the ſaid county, recovered againſt 


the ſaid Thomas, Sutton for the ſaid laſt- mentioned repairs, ad- 

ditions, and alterations, another large ſum of money, to wit, other 

four hundred pounds; which faid Jaſt-mentioned ſum was ſuf- 

o pay the ſaid laſt-mentioned ſum of ninety- nine pounds, 

aud thirty pounds, and pounds, which the faid 

William Hurſt then and there ought to have paid to the ſaid 
Edward Chapman and Joſhua Coombs, to wit, at Weſtminſter 5 
aforeſaid, in the ſaid county. And whereas alſo the ſaid William 34 Count. 


Hurſt afterwards, to wit, &c. (add a Count for two hundred KEE * 


pounds money had and received): Nevertheleſs the ſaid William all the 
Hurſt, not reghrding his faid ſeveral promiſes and undertakings by Counts. 
him made as aforeſaid, but contriving and fraudulently intending = 
to deceive and defraud the faid Edward Chapman in this behalf, 
bath not yet paid the ſaid ſeveral ſims of money, or any of them, 
r any part thereof, to the ſaid Edward Chapman and Joſhua 
Coomb:, or either of them, although often requeſted ſo to do; 
but to pay the ſame he the ſaid William | Hurſt hath hitherto 
wholly refuſed, and "ſtill doth refuſe, to the damage of the faid | 
Edward Chapman of three hundred pounds; and thereof he brings . 
e ee ee ene 
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| Declaration LANCASHIRE, to wit. Benjamin. Snowden' and Thoms 


| by ſurviving Choldwhich, ſurviving partners of Thomas Snowden, deceaſed, 


partners oa: complain of Mark William Cole, being, &c. of a plea of treſſ 

3 on the caſe, &c. : for that whereas heretofore, in the 1 
pay the the ſaid T. S. deceaſed, to wit, on the eighth day of September 
debt of ano- A. D. 1790, at Lancaſter in the county of - Lancaſter, in con- 


— ſideration that the ſaid Benjamin, T. C. and T. 8. deceaſed, at 


ſtates that the fpecial inſtance and requeſt of the ſaid Mark William, would 


* defendant fell and deliver to one Robert Stavers certain merchandize, 1 
E wit, one hogſhead of rum, of a large value, to wit, of the value 
ws tor of twenty-five pounds two ſhillings of lawful money of Great 
the money Britain, he the faid Mark William then and there undertook and 
being forth- promiſed that he the faid Mark William would be anſwerable for 
coming. the money, that is to ſay, the price to be paid for the ſame being 
forthcoming at the proper time of payment: And tbe ſaid Benjamin 

and Thomas aver, that they and the ſaid Thomas Snowden de. 

| ceaſed, confiding in the faid promiſe and undertaking of the ſaid 

Mark William, afterwards, in the lifetime of the ſaid Thomm 
Snowden deceaſed, to wit, on the fixteenth of October in the 

year aforeſaid, at L. aforeſaid, in the county aforeſaid, did, at the 

faid requeſt of the ſaid Mark William, ſel and deliver to the faid 

Robert Stavers the ſaid merchandize, being of the value aforeſaid, 

and that the proper time for payment of the ſame was at the ex- 

piration of ' fix months from the faid fale and delivery thereof, to 
wit, at L. aforeſaid, in the county aforeſaid ; whereof the faid 
Mark W. afterwards, to wit, on the day and year laſt aforeſaid, 

there had notice; by reaſon whereof, and acording to the tenor 

and effect of the ſaid promiſe and undertaking of the ſaid Mark W. 

he the ſaid Mark W. became anſwerable for the ſaid ſum of money 

being forth coming to the ſaid plaintiffs and the ſaid Thomas Snov- 

den deceaſed, in the lifetime of the ſaid T. Snowden deceaſed, 

2d Count, at the ſaid proper time of payment of the ſame. And wheres 
that money (fame as firſt Count, differing only, defendant undertook that the 


ſhonld b | g | 
regularly money /hould be regularly paid at the end of fix months ; by reaſon 
Paid. 


whereoſ became liable to the regular payment of the faid money 

for the ſame laſt- mentioned merchandize at the end of fix months). 

Const. Aud whereas (go on as in iſt and 2d Counts till) he the fad 
bac plein. Mark William then 20d there undertook, and promiſed the faid 
tiffs might Benjamin and Thomas and the ſaid T. Snowden deceaſed, that 
make their the money, that is to ſay, the price for the ſame, would be rego- 
charge, 20d larly paid at the end of fix months, and that the ſaid Benjaruin and 
would pay Thomas and the ſaid Thomas Snowden deceaſed might make 
theirr ider their charge to him the faid Mark Wiltiam ; and hat the would 
when he pay Mr. Coates (meaning one Andrew Coates the then agent oc 
= that ider for them the ſaid Benjamin and Thomas and T. Snov. 
. * . det to collect their debts: And the faid Benjamin and Thomas 
aver, that they and the faid Thomas Snowden deceaſed, in 

his lifetime, conſiding, &c. (as before), did there make charge © 

the ſaid Mark William for the lame; whereof, &c. ; by reaſon 


- whereof, &c. (as before). And whereas (quantum meruit for ie 
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value of hogſhead of rum at the end of ſix months). And where- 
as (indebitatus aſſumpfit for a hogſhead of rum ſold and delivered; 


Count on a quantum meruit for goods fold and delivered to Robert 
Stavers at defendant's requefl ; for goods ſold to defendant, and 
according to the term of ſuch ſale, to the ſaid Robert Stavers ; for 
s ſold and delivered to defendant on a quantum meruit ; money - 
id, laid out, and expended ; lent and advanced; had and re- 8 
ceired; account ſtated); Vet the ſaid Mark William, not re- dy _—_ wal 
garding his ” ſeveral promiſes and undertakings fo dy him made viving part- 
23 aforeſaid, but contriving and fraudulently intending craftily and ners, on 2 
ſubtilly to deceive and defraud the ſaid Benjamin and Thomas and 2 Z 
the faid Thomas Snowden deceaſed, in his lifetime, and the faid e Howe 
Benjamin and Thomas fince his deceaſe, in this behalf, hath not ther. 
2s yet paid the faid ſeveral ſums of money in thoſe promiſes and 
undertakings mentioned, or any or either of them, or any part 
thereof, to the ſaid Benjamin and Thomas and the faid Thomas 
Snowden deceaſed, in his lifetime, or the ſaid Benjamin and 


Thomas ſince his deceaſe, or to any or either of them, although - 
ſo to do the ſaid Mark William was requeſted by the faid Ben- 


jamio and Thomas and the faid T. Snowden deceaſed, in his life- . 
time, oftentimes, and by the ſaid Benjamin and Thomas fince his, 
deceaſe, and after the ſaid ſeveral ſums of money became due and 
to wit, on the fifth day of November in the year 1791, 
and often afterwards, to wit, at L. aforeſaid, in the county afore- 


' faid ; but he to pay the ſame hath hitherto wholly refuſed, and ſtill 


doth refuſe, and the ſame are ſtill wholly unpaid unto and for or 
on account of the ſaid Benjamin and Thomas, to the damage of 
the faid Benjamin and Thomas, as ſuch ſurviving partners as afore- 
ſaid, of one hundred pounds; and thereupon they bring theip ſuit, 
de. (Pledges, &c.) 5 Tuo. Bazrow. 


Iwould recommend audents to take could lene reſolution to g through 
pl F 5 
is 


a declaration of this ſort, very eaſy all theſe Declarations co 
for beginners, and frame all the Counts Counts, &c, to his own 
ete, or complete Declarations he would experience grggt readineſs 
on each of the Counts, purſuing the and eaſe when he draws $4 a pupil or 
firſt Count on the ſpecial Counts; for himſelf, I would alſh recommend 
and if at a loſs to have recourſe tothe to _— their pleadings, as I have 
beginnings and endings of Declarati- frequently done in thig”yolume, and 
ons, &e. which will ſerve as their own in fuch precedents gs in page 550, 
precedents ; this being a Declaration reſpecting ſecuriticsyg' knowing from 
moſtexcellently framed, in every day's experience the uſe of it, though aj 


t 
on, 


* uſe, and containing all the Counts in firſt apparently Giſſicolt. 


their utmoſt variety, If the pupil 


MIDDLESEX, to wit. J. NM. complains of A. F. beg, Deckrnstien 


&c.: for that whereas the ſaid J. M. heretofgre, to wit, gn, &c. — an | 
and from thence until, and at, and after the making of Coral made by de- 
promiſes and undertakings of the ſaid A. F. hereafter mentioned, fendant to 
exerciſed and carried on the trade and buſineſs of a carver and T 
kinder, and before and at the time of the making of the iſe plaintiff 
| | and would ſup- 


Fly his fon with goods he Would pay for them, Kc. &c. rſt Count fates, in con- 


lideration that plaintiff won ſupply defendant's ſon with goods in the way of his trade, 


| Refendant promiſed to be anſwerable for the lame: 
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and undertaking of the faid A. F. hereafter next mentioned, one 

W. F. ſon of the ſaid A. F. alſo exerciſed and carried on the ſaid 

trade and buſineſs of a carver and gilder, to wit, at, &c.; and the 

ſaid J. M. and the ſaid W. F. fo reſpectively exerciſing and car- 

rying on the {aid trade and buſineſs of a carver and gilder as afore. 

ſaid, the ſaid W. F. juſt before the making of the promiſe and 
undertaking of the ſaid A. F. hereafter next mentioned, was de- 

ſirous of the ſaid J. M. from time to time ſupplying him with 

goods in the way of his ſaid trade and buſineſs of a carver and 

gilder; but the ſaid J. M. was unwilling-ſo to do without the faid 

„ A. F. became ſecurity to him for ſuch goods: and thereupon 

aalatſterwards, to wit, on. &c. at, &c. in conſideration that the faid 

J. M. at the ſpecial inſtance and requeſt of the ſaid A. F. would 

from time to time ſupply the ſaid W. F. with goods in the way of 

his ſaid trade and buſineſs of a carver and gilder, he the ſaid A. F. 
undertook, and then and there faithfully promiſed the ſaid plaintiff, 
to be anſwerable to him for ſuch goods: And the ſaid plaintiff in 
fact ſays, that he, confiding in the ſaid promiſe and undertaking 
of the ſaid defendant, did, after the making thereof, from time to 
time, for a long ſpace of time, to wit, at, &c. ſell to and ſupply 
1 "if the ſaid W. F. with goods in the way of his ſaid trade and buſineſs 
| | | of a carver and gilder; and that afterwards, and before the ex- 
| -  hibiting the bill of the ſaid plaintiff againſt the ſaid defendant, to 
' wit, on, &c. at, &c. in, &c. there was due and wing to the 
| | ſaid plaintiff for ſuch goods, upon the balance of accounts, à cer- 
tain large ſum of money, to wit, the ſum of forty-two pounds 
eleven ſhillings and a penny of lawful money of Great Britain, 
5 which was not then and there paid to the ſaid plaintiff by the ſaid 
1 | W. F. but ſuffered to be and continue in arrear and unpaid to 
| a him; whereof. the ſaid defendant afterwards, to wit, on, &c. at, 


a &c. had notice, and was then and there requeſted to pay and an- 
| | ſwer to the faid plaintiff for the ſaid ſum or balance ſo due and 
| q | - owing to the ſaid plaintiff as aforeſaid, according to the tenor and 
EM Py effect of his aforeſaid promiſe in that behalf, to wit, at, &c. 
| eth And whereas alſo heretofore, on the (1) twventy-fourth day of Auguſt 
| 2 Fog 5 A. D. 1785, at, &c- in, &c. in conſideration that the ſaid plaintiff 
y.. had before that time ſold to and ſupplied to the ſaid W. F. with cer - 
iin other goods in the way of his ſaid trade and buſineſs of a car - 
5 ver and gilder; and alſo in conſideration that there remained due 
| | and owing to the ſaid plaintiff, for and-on account of ſuch goods, 
-  -, © ypon the balance of accounts, a certain other large ſum of money, 
= |: tds wit, the further ſum of forty-two pounds eleven ſhillings and a 
> ai (2) © and penny of like lawful money; (2) and alſo in conſideration that the 
(* that the - ſaid plaintiff, at the like inſtance and requeſt of the ſaid defendant, 
. 1 22 would (3) accept of and take vel verett in payment of the. ſaid la men- 
55 engaged for oned firm s, de the dad defendant undertook, and then. 
. the faid ſum of money, and had had time given him for that purpoſe, but vas 
defirous of a little longer time, and of paying the ſame in goods; (3) © give him ſuch 
further time for the payment of the ſaid laſt-mentioned debt, and alſo would accept oi 
and take gods ns Aus rs 


Fa 


* * , 
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be and. there faithfully promiſed the ſaid plaintiff to pay him the ſaid (1) * debt 
d laſt· mentioned (1) balance or | ſum of meney accordingly, that is 10 accordingly: 
e ſay, in welverets, "when he the ſaid defendant ſhould be thereto after And the 


wards requefled : And the ſaid plaintiff avers, thrt he hath always, 4 Plaintit 
fince the making of the ſaid laſt- mentioned promiſe and under- cher faith, 
taking of the ſaid defendant bitherto, been ready and willing to that he, con- 
accept aad take ( 2) velverets in payment of the ſaid (3 ) ſum bf money. 275 wg 
ſo due and owing to him as laſt a oreſaid ; and that be, after the making OO . 
of the ſaid laſt· mentioned promiſe and undertaking of the ſaid de- promiſe and 


fendant, to wit, on, &c. requeſted the ſaid defendant to pay him undertakiag 


* 


% oe fl ww 7” 


| i ; ; the faid 
(4) ſuch ſum of money accordingly, to wit, at, &c. of 5 
did give him ſuch further time as aforeſaid for the payment of the ſaid laſt mentioned 
debt, and that he“ (2) * goods“ (3) © laſt mentioned debt“ (4) „the ſame” 
And whereas, &c. &c. (3d Count like the ſecond, only omit- 3*0 _ 
ting what is in Italic, and inſerting what is in the margin) mary e 
910 8 


„ plaintiff Lad ſupplied defendant's ſon with other goods; and in conſideration of another 
balance being due For the ſame ; and that defendant ſtood engaged for the payment there- 
of; and in conlideration that plaintiff would give further time to diſcharge his demand, and 

would accept goods in payment, defendaut promiſed payment accordingly. - | 


f 


: * 


ad adn, 9. SS. RE. Ae 


And whereas alſo heretofore, to wit, on the twenty-third day ath Count 
of December A. D. 1784, at, &c. in, &c. there remained due ſtates, in 
owing to the ſaid plaintiff, for and on account of goods before that confiderati- 
time ſold and ſupplied to the ſaid W. F. by the faid plaintiff, a cer- f. Do wg 
; of pro- 
tain other large ſum of money, to wit, the further ſum of forty-two miſes, and 
pounds eleven ſhillings and a penny of like lawful money; and the in conſe- 
ſaid defendant then and there ſtood engaged for the payment of ſuch quence 
money to the ſaid plaintiff; and being ſo engaged, he the ſaid plain-* e 
_ tiff was deſirous of payment thereof; and for that 3 hall dw cer 
drawn a certain draft or bill upon the ſaid defendant. for his accep- tain | bill 

"tance thereof: and thereupon afterwards, to wit, on, &c: at, &c. dawn upon 
in conſideration of the ſeveral promiſes laſt aforeſaid, and alſo in e ee 
conſideration that the ſaid plaintiff, at the ſpecial inſtance and re- balance and 

| queſt of the ſaid defendant, would. withdraw the ſaid draft or bill, would give 

i and would forbear and give him the ſaid defendant further time for bim further 

the payment of the ſaid ſum of money ſo due to him the ſaid plain- ee e . 

tiff as laſt aforeſaid, he the faid defendant undertook, and then and yndertook 

there faithfully promiſed the ſaid plaintiff, to pay him the ſaid laſt- to pay with- 
mentioned ſum of money within a reaſonable ſpace of time then N ee 
next following: And the ſaid plaintiff in fact ſaith, that he, con- bad 

| fiding in the ſaid laſt- mentioned promiſe and undertaking. of the 

ſaid defendant, did, after the making thereof, to wit, on, &c. at, 

Kc. withdraw the ſaid draft or bill, fo drawn by him on the faid © * 

defendant as aforefaid, and did forbear and give further time for | | 

the payment thereof unto the ſaid defendant; and that a reaſon- 

able ſpace of time for that purpoſe hath long ſince elapſed, to wit, 

at, &c, And whereas alſo heretofore, to wit, on the ninetee 


/ 


oth 5 tn Count 
| l | | | day ſtates, in 
conſideration that plaintiff bad ſupplied defendant's ſon withother goods, &c. there then 
| ing due on account of ſuch goods a further ſum, of money, defendant, by a certain 
note or memorandum, promiſed payment when requeſted. ee > 
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day of May, A. D. 1784, at, &c. in, &c. in conſideration that 
the ſaid plaintiff, at the like ſpecial inftance and requeſt of the ſaid 

- defendant, had before that time ſold to and ſupplied the ſaid W. F. 
with certain other goods in the way of his aforeſaid trade of 3 
carver- and gilder; and alſo in conſideration that there then re. 

EL mained due and owing to the faid plaintiff, for and on account of 

3 | ſiuch goods, upon balance of accounts, a certain other large ſum of 
| . money, to wit, the ſum of forty-two pounds eleven ſhillings and 
a penny of like lawful money of Great Britain, he the ſaid de. 
fendant, by a certain note or memorandum, made and ſigned 23 
by the ſtatute in ſuch caſe made is required, undertook, and then 
| | | ndnd there faithfully promiſed. the ſaid plaintiff, to pay him the ſaid 
| | | laſt-mentioned'balance or ſam of money, when he the faid defer. 
5 | dant ſhould be thereto afterwards requeſted ; whereby and by reaſon 
1 24% of which ſaid ſeveral premiſes he the ſaid defendant became liable n 
15 may to the ſaid plaintiff the faid laſt- mentioned balance or ſum of 
money, according to the tenor of his aforeſaid promiſe in that be. 
half, to wit, at, &c. (6th Count ſtates, in conſideration that plain- 
tiff would ſell, at defendant's requeſt, to his ſon, other goods, de- 
fendant promiſed to pay him for the ſame and the pre-exiſting debt. 
7th Count ſtates, in conſideration of the ſaid debt, and of the faid 
defendant's having undertaken for the payment thereof, and in con- 
© fideration that plaintiff would ſend an affidavit to Mancheſter to 
prove the {ame under a certain commiſfion of bankrupt iſſued againſt 
: is ſon, and authorize a third perſon to receive a dividend ander the 
55 ſame for defendant's uſe, defendant promiſed to pay the whole debt. 
Sth Count ſtates, in conſideration of the ſaid ſeveral promiſes, and 
ttat plaintiff, at the defendant's requeſt aui prove his ſaid debt, 

5 and authorize the receipt of a dividend, defendant promiſed pay. 
ment of the balance of plaintiff s debt, after deducting the div- 
dends. gth Count ſtates, in conſideration of the debt due to plain- 
tiff, defendant being ſo engaged for the payment thereof, and of 

: plaintiff's giving time for ſuch 3 January next, and in 
3 conſideration that plaintiff would aſſiſt in procuring a dividend, de- 
- = _ ©  Fendant undertook to pay in January. 10th Count ſtates, in conſi- 
deration of the ſaid debt, and of age being ſo engaged as 
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aforeſaid, and of plaintiff's giving further time, Ad in conſideration 
- that plaintiff would endeavour to procure a dividend, defendant 
undertook to ſee him paid, and to make up to him the whole of his 
ſaid demand upon a dividend taking place, Add all the common 
counts; an >, 76 * Nr. ar ude) : Yet = ſaid 2 
not regarding his ſaid ſeve iſes and undertakings ſo by bim 
made 1 2 4 but eee &c. hath not _ ” faid 
plaintiff the ſaid ſeveral ſums of money in thoſe promiſes and un- 
dertakings mentioned, and thereby #greed to be paid by the ſaid 
_ defendant to the ſaid plaintiff, or any or either of them, or any 
part thereof, either in the manner in the ſaid promiſes and 
©" undertakings reſpectively mentioned, or in any other manner 


7 7 


. 
IT. ́—— IS . 
” 
* 
— =, . 
” 


* wr 


_ CO 


» 


. % * = 
— 


” 


ASSUMPSIT SPECIAL,—Ix DEFAULT OF A THIRD PERSON. 559 


whatſoever, although to do this he the ſaid defendant afterwards, TEE | 

to wit, on, &c. at, &c. in, Kc. was requeſted by the faid plain. oh _. x 
tiff ; but he ſo to do hath hitherto wholly refuſed and ſtill reviſes, | e 

and the ſaid ſeveral ſums are ſtill wholly due and owing to the laid DN, 

| _ (Damages one hundred pounds; ſuit, c.) | 5 
| . | F |; #3 

50 | | V. Lawes. g 11 
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228. 3 Acceptor of a bill at Light for value 
delivered in goods, not 


260. Drawer v. Ae 2. a bill returned by indorſe of 
payee. "ns Hae 

227. Drawer v. Aue bill 1 0 payable tip be ay 

der of drawer, returned by indorſee. ' aft Count, 


- * a 


XN = bill was negeciated, and returned far pan-pay- 
231. _ by TION that bill WF Gear af. 


250 ou in B. R. by the aſſignees of a ſurviving 


drawers of & bill of exchange, 


235. = acceptor. 1ſt Count, upon a bill negoci- / 


ated; zd, upon a bill not negociated. ' (See Pro- 
ceedings by ict againl} Bankruges, and Begin- 
nings and ConcAyfrons to Declarations.) - | 

235. Declaration by orginal in B. R. by drawes on two. | 


inland bills of exchange, for different ſums at differ- 


ent times, againſt the ACCEptor. 1 Beginnings, 
&c. of Declarations.) | 


237. Ds by da wer ab bil of — | 
nit acceptors, parjners, bankrupts, one 

5 a bankrupt, and diſcharged of the cauſes of 
action by force af the ſtatutes : the other - 
ed 3 . by and 1 Bank 

rupts. 
237. Declaration on n bill of exchange, 3 
againſt acceptor, payable ta hit or dar only, with an 
averment that he never #ndorſed it, and where one - 
238. * reputed partner nocepted ſur himſelf and another s - 


2d Count, ſtating kn acceptance-generelly. 
238. Count in a declaration by partners, on an inbnd bill 


of exchange, den by n clark by procuretion of g 


one of the capantners agaiaſt the acceptor, a ſingle 
trader, but neee fira40-pay 
to the order of che elerk. / 
239. Declaration by ohne, 08.8 bill of exobange by 
drawer again{t-apceptar 
ing outlawedgpayable at Madrid, and Fot. 
per quod was gbliged to pay lla, with intereſt; 


| charges, &c. (Aer Beginnings, &c. of Dian. ; 
241. ons.) Plea, impetences 9 Kaſtec, 10 Trinity, 


Michaelmas, ga 


ilary. (Sor Forms.) NM die! 


242. record of dere $6, chat the other defendant 
reſided, in Spains: end-that Cornwall is the nent 
traverſes, that Landon is. Re-: 


243. Engliſh countyg and; 
plication, that chete is ſuch recard, 4aiting forth the 
244 original writ. ¶ Sas Nleas in . Deuter o, 
2d plea; demurrer to geplication, with cauſes; 
joinder (ſee Demurters 80 Pleas, Kd.) ; cur. adv. 

vult ; continued Judgment Cor plaintiffs 1 writ of - 
enquiry awarded 4. dhenf's retura ; final judgment. 

(See MON Jad grants io n 9 * 


and two ferigers, one be- 
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! . LOND | Precedents i in 
n A | 1-40 7 Boots of Practice, 
A 8 Oe. 
on an Aland bill of exchange arr Eee. aglot ae 1 
ceptor, * Nor. Pr. 
Declaration by Ao againſt acceptor, who accepted to e ” 
pay part; plea, that plaintiff drew another bill, and | 
countermanded that part of the former bill which defen- 
dant did not accept; by virtue whereof defendant paid | 
one hundred pounds in ſatisfaion' of the firſt bill __ 
Plication, did not pay in Hengel . 1. Stra. 214 


2. By Payer v. Drawer, dene 5 &. 
Vor. I. ! 


Page © | | 
247. Payees v. Drawer. "t ee for vob. acceptance 


by drawee of a bill, payable to their joint order. 
2d Count, with an averment that plaintiffs have 
not eee eee their 
hands as legal holders. . 
248. Payee p. Acceptor; with the n on acceptance, 5 
248. Payee v. Drawer, upon the acceptor's refuſing pay- 
249. ment; with caſes on aceeptor's refuling payment. i 
249. Payee v. Drawer, on a bill of exchange drawn, 
payable at one month, and by defendants accepted 
at two months. (This precedent runs in _ or. 
dinary fatm, unleſs in ſtating the acc | 


250, Declaration in the exchequer of pleas of an iulabd bil ö 


_ of exchange, payee againſt acceptor, the bill dated 
twelfth day of t the /welfih month, with averment 
that ewelfih month is December; with caſes on the 
undertaking t to pays according to the tenor and effect 
of the bill. 7 : 

250, Payee v. . 1ſt Count, that the perſon on 
whom drawn accepted, but did not pay; with 

251. Caſes on Preſentment. 2d Count, on drawee's re- 

fifa to accept; with Cafes on Refuſing to Accept. 


Wo Declaration by executrix of payee againſt drawer on 


a bill which was not paid when due; whereupon — ä 
teſtator accepted a bond from the acceps or, and on 
the promiſe of deſendant if default ſhould . ng a 
| in the bond he would be reſponſible. (See 4 
2539 ft in Conſideration of Peers, 1h) 2d. 
bill of exchange; defendaat, in . — 


Count, for money lent on the 2 
2 undertook, in default of payment, . By re 6 


| 139 ſponſible. 3d Count, as on a promi ry note. Ni vin : | 
| 8 (5 feng A on Promiſſory. Notes, pg.) Plea z % 
255. iſt, afſampfit 3 ad, dee ater +65 8815 
256. annos; 3d. ſet off; 4th, payment of part af prin- ral 2 


2 57. cp and intereſt due on the bond, and that the ca. 
5 ceptor made eee bond for payment of th re OO Dy 
bade, which teſtator accepted in ſatigſadiom and di.. 


{ er of th en and ul Þ Ul ure of ny a} 


14 


ne 
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"6 prnje an Au of the defendant ; ; 5th, 
ar plea, 


ſtating latter bond to be accepted in | 


1 in 
* of Practice, 


We Oc. 


diſcharge of Bond only ; 6th, that teſtator accepted 
laſt bond in diſcharge of promiſe, &c. only ; ,7th,. 12 


55 teſtator accepted, &c. as and for a nero ſecurity for 
oy principal and intereſt remaining. due. (Sec Pleas in 
5 Ae e 59ff.) Replication to 2d ples, that teſt . 
"Taed out original returnable in C. B. but died © 
before the return, and that plaintiffs, as executorand 
executrix, within one ear afterwards, ſued out ano- 
ther writ, and that cauſe of action did accrue with - 


in fix years; to 3d plea, iſſued on the er off to 


Ith, proteſting not ſufficient to bar; admits, ae 10 
acceptor paid part z and proteſting, that he did not * 
make ſuch dar bond; teſtatar did, not accept the. 


laſt bond in ſatisfa&ion of the former, and promiſes, 


2d Count, on a banker's draft. 3d Count, on 3 1 750 i 


Sc.; to 5th lea, ſimilar replication, did not ac- | 
cept in ſatisfaction of former bond; tg 6th, did not, _ 
accept in ſatisfaction of the promiſes and undertak- 
ings; to 7th, proteſting as before, that acceptor 
did not ſeal, &c. by way of new ſerurity. 3 
| 260 Page! v. Drawer, on a bankers draft payable at fix IS 


ays, declared on as a bill of exchange. OA. 


261. De 25 — by original, payee againſt drawee, 
owner of two ſhips ; plaintiff had furniſhed one of 
_ the ſailor's nec gſarier, for which the ſailor had % 


given a draft on defendant, on account of the wages 


that might become due, 1. Wl. 262. in caſe be. 
ſhould go (fail) in either the Len- a or Audacious. 


298. Declaration on a banker's draft, 1 payee againſt Hi 


_ drawer, ſt Count, as on a bill of exchange. 


note or inſtrument. 


37 ræcipe for declaration by orig inal on a banker's 
| os ue, &c. which was given Ne the defendant” to 


. (payee) or bearer, who transferred i it over 


ſaintiff, who preſented i it for payment, but was ; mn 
pb 3 with caſed. cited in an opinion ſubj oined $ i 4 


on the Stock jobbing Act, 7. Geo. 2. c. 8. ſ. 1.— 
Nor, This declaration vi be found in the firſt 


Volume under Promiſſory Notes ; which. is imma- 
terial, a draft of this ſort being declared on as. a 
draft, bill, or note. 


for himſelf and partners, wy by payer agaialt the 
acceptor, '* m : 
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Precedent in 


1880 ; | Books of Practice, 


S's bu my : —_ 


| Reporters, Gt. 


On an inland bill of exchatpe, payee againft drawer, on OT 

2 bill not accepted, 3 oy age, P oO 4 I 5 : $4 . N = ; B. 121 

Declaration in B. R. pn a bill of exchange, payee againtt 

drawer, after refuſal to accept,  - _ - 

By payee againſt acceptor of 2 kill of exchange, = , 

By payee againſt drawer of a bill of exchange, payable on 
demand, drawer refuſing to no 1 and this Count to 

nging to the proprie- 


Fl. AM. 24 
Mod. Ent. 96 


pay out of money in his bands be 
tors of the Devonſhire Mipes, &. MR x 
Payee againſt the drawer of an inland bill, Clift. 911. 924. 


Mod. Ent. 97 


Declaration on a bill of exchange againft the drawer, ſtating, that plaintiff had 
| id the bill for the honor of the indorfer ; in which it is alledged, that two 
ills of the ſame effect were drawn, and the firft accepted, but afterwards 
| proteſted for non-payment ; and judgment in the B. R.: but it was after- 
wards reverſed in the exchequer, becauſe that the cuſtom was too general, 
Lu. 892. : n * e 7 r bas . 1 2 N 2 ; * e 
Upon the cuſtom of merchantz againft the acceptor (Inland), where W. directed 
the bill to the defendant, to pay the plaintiff ninety pounds within three days 
after iight ; which bill the defendant accepted, and promiſed to pay. Yiu 
JJ og |, Se Od ot SR 
On the cuſtom of merchants, arid the euſtom uſed in London among merchants, 
Bro. Met. 27. Ct. Af. 236. 2. Mo, Intr. 112, Cl. 913. Clift. 918. 920. 
On the cuſtom of the city of Briſtol, payable to the party or his order, C. 
899. e ee e ee | 


On a bill of exchange againſt the acce tor, who had accepted, to pay the mo- 


ney by a Bank bill, and nat otherwife ; and breach aſſigned, that defendant 
delivered a Bank bill to plaintiff in which defendant had no intereſt; on ver- 
dict on non afſumpfit, and ſeveral exceptions, judgment for plaintiff Lu, 
nn oro d nero, OR 
Declaration upon a bill of exchange againſt the acceptor, ſtating, that a bill of 
exchange was directed to the defendant to pay the plaintiff ten pounds with- 
in ten days after fight, and the original was fued out the tenth day, account- 
ing the Oy of ſight for one; and yet judgment was given for the plaintiff, 
2. Lu. 1589. 4 PPP 
On a bill of exchange directed by a merchant at Lifbon, in Portugal, to the de- 
fendant, defiring him to pay one hundred and fifteen pounds ſeventeen ſhil- 
lings and ſixpence to the plaintiff; which bill the defendant accepted, yet 
afterwards refuſed to pay the money to the plaintiff: in which action the cuſ- 
toms of London and n ufed among merchants on bills of exchange are 
/ ð ͤ / Cr Po tes 5 
Declaration on a bill of exchange againſt the acceptor, and Jemurrer to the de- 
cälaration, and a good exception taken, viz. ** that the acceptor is to pay the 
ill according to his acceptance; and the bill doth not mention any time, 
44 nar is it alledged that the defendant had accepted to pay the bill; immedi- 


1 


4 ately, or at any time certain, Eu. 241. 


The defendant made à bill, and promiſed to pay to one G. M. or bearer forty- | 
four pounds for value received, add appointed = payment of the bill to plain- 
* E | 


tiff,; that the defeodant had notice, and promiſed to, pay if the phigtiff would 
not return the bill. 2d Count, plainti an 2 


| F"defendant had paid to 
_  G, torty-four pounds for value rec an "wneriogh, ae 34d, 


2 
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41 
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1 upon the ſame bill drawn by defendant, whereby, acconlibc 


to the cuſtom of merchants, the defendant was liable to pay, Chft, 929. 

on'a bill of exchange payable to bearer, Lev. R. 296. Ig 
On a bill of exchange payabie d plaimiffor bearer, Clif, 9 18. 35 511 a 
On a bill of exchange payabi to order, CH. 920; + + 
On an indorſement made by plaintiff, and bill 1 23 FP 923. 
On cuſtom of merchants, here W. directed bill to defendant and plaintiff, 
within three days after ſight defendant accepted, and undertook,” & c. Sf 
17. 2. Mo. fntr. 121.3 and on che cuſtom of London, Bro 


£1. ne. „ e a9" "ON. e 5 


ſervant, 15. 14. 916. M 823. 
e . Virſ tndofted v. ee f i a 


TW roh Pit N Precedents in 


J. AY As . q . ho 2! £ * Nn 8 \' Bpoks of Hraclice, 


Page N Aer e. 
— W 8 v. nn an inland ill of 1 . 
opinion on a forged, pL AG and. evidence mo 195 FILES 


ſimilitude of hands. Ry 
263. Indorſee v. Acreptor e e 
| | payable to de cee cf int perſons who is 
artners. 8 | 
264. Firſt Indorſee VP. Acceptor. COT TO n e SORT 
264. Indorſee v. Drawer. : We 


273. Precipe for declaration by origindl in B. R. on an ano. * Ne ny 
land bill of exchange, indorſee agaioſt executors of _ 


acceptor, who died heſors the bill became due bill e 
accepted at a particular. place; with dote , N 
ſenting for payment at a banker s. 0 09 


274. Concluſion againſt acceptors on a bill of exchange, - DMS al 
(See Beginnings and Endipgs of Declarations.) )) 
By Indorſee v. Indorſor, on an indorſed note, 2. Alt. Pr. 


C. B. 106. e ER. b. K. 139 
By Indorſee ng the drawer, gl en ioland bill of. * 5 
Change after acceptance, Lil. Eu. 44. r 54. I. 136. 
On an inland bill of exchange, indorſee eint ec, 1 5 80 
where indorſors are Pammer, To i Morg. ure, 


On an inland bill of eee of ende, a 
\. banbruph zgainſt indorſor. (See Bankrupts, Prov 
 ceedings by and againſt and their Adgnees, 50. - e oi 1 u. 
W againſt payees and firſt . b. 85 105 oa 
oz bill of exchange drawn in Englend e. asd 
Agrees ofa Kl e perſan abroad; :.. ; 1 Bagley TY 
bill of exehange payable +0 2 Kites payer ff OE.” 
or order againſt acceptor z ſeven Counts, canſider. 
ing the bill in ag ma Fedde new 5 ſpecial ver- 
did; argument of tlie Judges in error in parliament. 
1 re 6 60 @ be payable jo Wee ber 
bearer : Nn 5 9 ee Aeg Gag, 
By indorſees, farvivieg 9 of one. . * the a. 
Ceptor. 2d Count, money had and received to the a 7 
e of plaintiffs as exvrwore. 3d, account ate wor ED 


' 


with executors, Special demurrer, for that 1 5 2 5 . 


8 f 


' have declared upon à promiſe alledged to haye _—_ 


| bal whereas | * 
1 made to OO as furviving executgrs er 1 where 8 { 
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{ke rei . , einc! Baal of Pradi, 
age 1 . 150 
| Fan * * 8 e e 4 
made to them as aforeſaid, but was made to them 
in their own rigbt, and not as ſuch executors; a # 
3 misjoinder of wel W with the others, NE 0 
;.,eonliſtent; - F 5K, 1 . 2 e | ER 2% 0 * 'T. 4 
By indorſee againſt e E 923. 6 ne 
Net? 5 by indorſee, where Aeta tet refuſed, to accept the bill w it 
uuas proteſted, Vid. 69. Cl. Man. 140  Glift. 963. 
: * againſt the drawer of an inland il axchonge. Zul. Eu. * 
4. Second Indorſee. | | 


3 Second Indorſee v. Acceptor; mode of Rating a 
2 ſecond indorſement. 
: 275. Den à bill of exchange, ſecond inderſee nets 
* againſt payce, aſter acceptance, papable at a pa 
= nog place, but in default ie of payee by the cep oO 
2276. tor; with caſes on bills payable at a particular 
„ 277. place en de preſemmnt, and averment of no- TT. 
277. Declaration on an inland of exchange; ſecond in. e 
dorſee againſt payee and firſt indorſor, after pre. 
ſentment for acceptance and refuſal :' and the ac 
tion brought immediately, and before” the time au. 
 * pointed for payment ; with caſes in the margin. 
278. Precipe for declaration by original in B. R. by a ſ - 
cond indorſee againſt drawer, who is alſo paye: | 
and indorſor of a bill of exchange drawn in Wales 

e upon nnen By not ** Wd, 2 05 | 

due. SOLE. 

280. Declaration on an WR" bill of change, 8 1 
indorſee againſt payee, drawn by partners; payable 
to one of the jurors on oro: wary: drawee The <a (neal 

_ fuſed to accept. a . 

On an inland bill of exchange not acc &'by the indor- © | 

Th ſee of an indorſee nad whe er, Lil. REES, 

44- Med. Ent: 95. by I. R. P. B. R. 135, 

berge on a bill of e — exiſt the wer by i me. 

: 2 indorſee, drawee refu og Tn La. tobe un 

 Bohun's Declarations," 47. 7 1. Mod. Eu. 9%. 

By ſecond | indorſee againſt drawer ; and jdginetcifbr Basti; ; and) before ex- 

ecution, he brought an action agaiaſt the indorſor; and it was "adjudged, 
ee e would lie, 1. Lut. N __ 


bs » 4 io] 


; 5. Third Indorſee.  _ 125 
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ER Declaration by ori original in B. R. on ll of er- 1 5 
To Dh > change, third i orſee againſt acceptor, payable at ende ar 


SEE a particular place, indorſed after the l St %%% 0 
1 _ the time for payment . with a ſecond e 


Count as indorſee of payee, and the manner By 25 0 
4 of ſtatin -a;tbird indorſement.” t.. OE 
On an inland bill of exchange, third indorſr again TY bs 
, indorfor ; * not accepted, 18 Me- k Pr 53 
v4 5 3h £ 6. Fourth 
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Ki 3 an an inland bil of 8 eee 2K 

48). 4 againlh fourth indorſor, where one of the indorſe-. EY 
x] „ ments is ſtated to be by procuration. The caſe,” 5 
reby it and manner of ſtating indorfecbent, in fall, MM 
120 blank, and zy procuration. N 
{4+ ;. Declaration on an inland bill, by 98 indorſee 1 
| againſt. ſecond indorſor, where third indorſees are 1 

| partners, and one of them indorſed the bill for NT 
285. * yu the . with the 2 2 on N | (OFT 
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72 - Fifth Indorſee. . _ Le as 
Ser Foxz10N, Pee. = ee BY 
- 8, Sixth Indorſee.,. 
286. Declaration by ſucth indorſee againſt third EVE. M g 800 W 
of a bill of exchange draun on a fi2itious perſon. 
| 187. or a perſon not tq be found; the manner of ſtating R 
7 We ; with caſes cite in the margin. - 
F os 


| 9. Acceptor v. Drawer. 45 


287, Declaratian i in B. R. in ſpecial aſumpſit by original, ' 
upon an accommodation bill of exchange, by acceptor ' ' 
© againſt drawers, partners, who had-undertaken'to”” 
provide acceptor with money when the, G 70 as OO ED n, 
came due. pede Lia gk cus 

388, Acceptor v. Drawer er a bill of 8 for ny ee SORT MDC 

taking it up when due, according to his — ð 77 
"and indemnifyi ing plaintiffs, the acceptors, whereby + 3 
_ plaintiff 248 forged to pay it, together with ebſts I TEIN! 
on a judgment obtained againſt them thereon.” B 3 HE eee 
(See # on Contracts of Indemnity) )) gw 
28g, Drawee v. Payee of pts of a who hed ac-- ee 
oepted and id it romiſe to refund” ORR EL IM | Th 

any prior bill appear „ happened. ( e teh 

Special Afſump/it to Repa pay Money.) V 

290. Declaration on an inlabd bill of exchange, drawer : NSD 
againſt acceptor ; bill payable to his order only; 

with avermentthat he never indorſed Tg 

Nt one reputed partner acdepted for him "0 | oy 

| other. 2d — ing the bill te LO "ey". 7 1 ee 
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2, Foreign. « 
1. Drawer v. Acceptor. | 
2. Payee v. Acceptor, &c. _ | 
Firſt Indorſee v. Firſt Inderſor, . | 


Third Indorfee v. Drawer, fc &c. 


Jo \ 
4. Second Indorſee. _ | (2) © 
155 
6. Fourth Indorſee (See had). = 
4 


Fifth Indorſee v. Senor. Fo ee . 
Drawee v. Drawer. 5 
1. * r v. A or. 6 3 
wg | _ W Precedent: in 
. | | Books of Pravig, 
8 | | Reporters, Cc. 


292. Declaration on a forage bill of exchange, by drawer . 
- againſt acceptor. 
29 3. Precipe for declaration by 'ſdecial e on a bill of 
a exchange, drawers, partners, again acceptors, 
partners, after being twice indorſed, and when due 
thewn to defendant for payment, who refuſed, 
| whereby plaintiffs were e liged, iged, by their agents, to 
take it up, and were thereby put to expence, ſuch 
a8 commiſſion, | rotelt, &c. &c. who tool it 
for the honour of the Bare. 2d Coun voaioſt 
acceptor for non: payment; with the in the 
margin. 
| Deren on a foreign bill of exchange, drawer os 
acceptor, when the bill was accepted, and after- _- 
wards proteſigd fur 98 whereby the 
drawer was obliged t ng ex · 
change, re- exchange, un coſts of — — 
On a e bill of exchange protglad, drawer 21500 „ 
ceptor, drawers partners and payees partners, | = - 50 
Count in a declaration, by the drawer of a foreigo bill af | 
exchange againſt the Nr ater being "__ .. 
for non-paymge#t,.  - Js Wil 5 185 
Plaintiff, by his factor, delivered. is defendaut's fator French ane. 4 " 
three bills of exchange, which defendant aſerwards promiſed to pays accord: 
ing to the tenor of the bills, Na. Eu. 338. 45 
Plaintiff, at defendant's - dalisered to him money in England, 25e f. 
reign money, by defendant's faftor to plaintiff dup a 5 
defendant eee the money al os 4? ws 


2. Hayer v. 


Vol. 


I. 418. 
Page. 15 | | 
296. Declaration on. 4 FO bi of exch , payee 
againſt acceptor, payable at #2wo nahen; . with 
, caſes on the averment of uſance. ; 


w run cn. prvision. 1 9 5 


Vot. . 33 fort e Sake (IV 117 þ \- Precedentt in 
. 3 . 6 LY . 
bench 02 af ers 0 
9% Dechrttion oft a bi ef exchinge'd ane by as off N 
cer in foreign parts on his agents, payable to his 
2) 5 ownorder, on account of ſuſtenance, by payee againſt Bots l Winks: 
— Kere; ns agents refuſed to accepr; with un aver. 
ment chat payee did not negociate; aud that the le. Wa 
He cond and third fots are uopaid ; with cafes; "=! We 15 . py eee 
5 A Cophit by adminiſtratrix, payee, againſt aceeptots, In Bense 
fur vin purmners; and dta wers, — ee ns nv 5 "ry k.977 195338 
_ of a foteipn bill of exchange, drawn Nene of tem Th ED upon noqu 
nts in | for Himſelf and che reſt it copattnerſhip Arm, n TROY "12 balls? 
Ir adi | Richard Wilfis-another of them, and aatfiorized 1 n reis 
„. to accept for the ffrm after acceptance, Willis and WW art cls 
25 ſeveral other pater. being ſitice dead t 0% 418 eee 
go. Pratipe. for am original payee” againſt Acer uf a2 
fokeiga bill of exchange after Preſentmetit and Lait ee 3747 
9. for non acceptance; with the maſher * οẽůỹõR⁊t B. 
- "thawing on fact bil Stotefted- A Rog ah trot, 1 1 av bos old. 
125 | * th of a foreign! bill of exchange . e Pas ry 10 
8 ee em tc of 15 „ 
%% MorPr.47 
Decharation in cafe ff . eee e e Eee 
change by: the pe 1720 whoth tnade payable, againſt - :.axlgall a, 209 
the drawer, drawee refuſing to acce . 2K P. c.. 74 
Piyee v. Drawer of a 2 th Gt eb ebene aer i toned no «1 
wess refatal to accept, Wg neee fro. to alli ow! wot 
1 generalddenurrer ts theft Ooan t: 
to the ſerbad᷑ q joruder in deter; dee 20 Aid Ges . 1 
| 6tr en «Ni e nom unlyn,g 
Pr. 44 the 2d* Count; Judy mink for pliner, n demitrer to 4s |» 
| the il Chun; rh of ehquiry fo the ſbe in f. London 7 4.41 e ed . 
33.5% on fie? it Couat: men; att fn en, - i Ear. $557 
Declaration againſt ho 2 wa a bill of exchange fareigo ß 
plaintiff, whe 4 bill under proreft, for'the fionor'&e. e. 
185 a — ets r, ſtaring the cuſtom; R I 5 
drey 1 * 2 Sj of 4 foreign bil of exchange! Which tjgne 2 c 
ccord- plaintiff nad paid for the hondur of thedfawer; Eur, 8906. en En, 100 
By & 9 e ilk of exchange againſt thł accep- eg dn 30 
ay fo hotor-of the drawer, and Res way.” wo novo.” 
2 and ſpin would not ſue the drawer, 3 Th Aid. 108 


uh 1 the drawet in England" upon the cultoiny Che the defeat made a 

ill of — directed to a merchant at Amſterdam for the payment of mo- 

ney at two uſatces and att Half, who had not paid-it ; whereby the bill was 
ace os cufom thie cuſtom bf merchants; Vid. 31. 34. 66.67. 

Declaration on a m uſed between mercbants-at A. and merchants at Lon- 

don. upon a foreign bill directed to the defendant! for the payment of money 

ff two. 17 to the merchant at London, or his order, which thedefendantac- 

ted, Vid. 30. Bro. Red. 7. Bro. V. M. i 2. 2. Mod. Iutr. 1 24. CJ. 896, 897. 

| jon on two hills of exchange directed to defendant by his factor, deſi- 

ation  7idg him to pay fevency-two pounds ſterling to plaintiff in London, in conſi- 


. eration of one hundred and feyen pounds fix e, and eight pence gi 
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Opon the cuſtom of merchants, where W. directed the bill to th 


3 


i 1 „„ 
On the cuſtom of merchants at A. and at L. on a foreign bill, directed to defendant 
to pay money at double uſance to the merchant at L. or order, which defendant 


9 K | | ; 
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ders. money received at Antwerp of the plaintiff's factor for the defendant 
uſe, Bro. Va. Me. 16. 1 


On two bills of exchange directed to defendant in London by his factor ; and 


which money the defendant refuſed, to pay, notwithſtanding his acceptance 
of the bills, Bro. Va. 11... ö 8 
Againſt the defendant asd his partner (who was outlawed), upon three bills ofex. 
change payable at double uſance to the plaintiff or hearer (ſecond and third not 
paid). for one hundred and fifty pounds ſterling, & c. and that the defendant 
accepted the ſirſt bill, and ſubſcribed it with his own hand, Fro. Fad. Me. 12. 
Declaration on two bills of exchange; defendant promifed that if W. would not 
accept the ſaid bills, nor one of them, nor pay, &c. that then the plaintiff would 


upon requeſt ; with an ayerment of refuſal to accept: whereupon plaintiff pro 


teſted, and gave defendant-hotice.; and plaintiff Jays ſpecial damage for not 
receiving his money at the time mentioned, Bro. Vad. Me, 22. 23. 
Declaration on a bill of exchange dran by a merchant; of Leghorn upon a mer. 
chant at London, wherein the cuſtom is ſet forth, that if any merchant, &c. 
(for the honour of him to whom his bill was at firſt payable, and had indorſed 


it to another) ſhall pay the bill to the laſt indorſee, the bill being before proteſt. 


ed for non · payment; and then the merchant to whom the bill was at firſt pay. 
able, and who firſt indorſed it, ſhall have an action againſt that merchant who 
at firſt took upon him to write upon the bill to pay the ſame for the honour of 
the drawer (the bill being before proteſted] for. the value of the bill, and al 
charges, &c. ; judgment for the plaintiff affirmed upon a writ of error, Lut 896. 
L. delivered to I. abroad ſixteen pounds, to be paid plaintiff by defragunt 
factor in England within eight days after fight of a bill of exchange which 
den , ᷣͤ vv Loom nn, 
By a merchant in London, whoſe factor abroad paid mopey to defendant, who 
drew two bills of exchange to pay money in London at double uſange on W. 
who was not in London 4bill;proteſted unpaid, 1. Br. 269. 
Upon two bills of exchange, where che plaintiff paid forty-five ponds, current 
Engliſh money at Iſlingtog to the defendant, who thereupon drew gv bill 


ol exchange upon one ©, his Hor, then reſiding at Venice, appainygng him 


to pay two hundred ducats, Venice money, to the plaintiff, at A0 days 
fight, which was not paid, -guberiby the factor at Venice, = defendant 
_ afterwards in England, Bro, V. 1 | a | 


Againſt the drawer of a:fosgigo-bjll;of exchange, by e perſon to whom. the 


. ſame was payable, Lill. Ent. 55. „Cliſt. 92 1. 924. Vid. 770 - 1, 2200 


pay the plaintiff 90 pounds, within three days after fight; which bill the def 
dant accepted, and promiſed tp pay, Vid. 17. 2 Mod: Int. 121. Bro. Met. 27. 
On the cuſtom of merchants and othets uſed in London, . Bro. Met. 27. Cl. 
236. 2. Mod. Intr. 112. Cl. 913. . os, 477 414 
Plaintiff by bis factor had delivered to the defendant's factor one thouſand du- 
cats Venice, who gave him a. bill directed to the defendant to pay at three 
uſances, 'viz.- at the end of three months, according to the rate of Engliſh 
money defendant accepted. and promiſed to pay, Vid. 70. 


5 


Defendant accepted a foreign bill, and did not pay it, Bro. Red. 75. Cl, 893. 89, 


Apainſt the aeceptor of a foreign bill of exchange, payable at two uſances and 


accepted. Br. R. 77. Bro. V. M. 12. Mo. Intr. 124. Clif. 896. 897. Vid. 30. 


On a foreign bill of exchange, to be paid at double and half uſance, aceount 


among merchants two months and two weeks from the date of the bill, / id 31. 
For money payable at three uſances, and the cuſtom thereon, Tho, 28. 


Iche defen- 


rl —— 
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Os a bill of exchange from Dublin, in Ireland, to pay money at twenty-ore-/ 
days after ſight, by defendant, who accepted the bill, and promiſed to Pays 
Vid. 33. Bro. Va. Me. 14. 

Agiioſt the drawer on a foreign bill, Clif. 92 1. 924. Vid. 67-, Tho, 41. 

By one factor againft another for money paid abroad by a merchant, to be paid 
in England by defendant, and another the merchant 8 faQtors,, on a bill of 
exchange accepted, 3. Br. 58. 

Defendant's maſter, on receiying money in England, 3 bis bill of exchange : 
for payment of Ot money 0 plainuff by INOS pho: ee two © 
bills, Her. 136. c 5 


a 1 aro: 2.36) 
3» Firſt Indorſee « v. Firſt Indorſor, be. vel a 
Vor. "ba * een wh a Jean 


* 
2709 £ # a, v 80 « - 
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Page 


302. Firſt Indorke. v. Fit Tad6ifor of a e bill of 10, e OO eee 


ö 1 
70521 


exchange, for payment of ſtar pagodas CDs. | me 
money) after the fame had been refuſed accept $90703030 40% u ea 
ance or payment, and returned by fourth indot te e iccligri 
proteſted for non acceptance and e es nn "Ot 
5 laintiff, - who was ble iged to take it up, and pay | ads 
1 with re exchange, intereſt, Eb. ; the r 
of ſtauing the indorſements, and A N WIN 348 1 
$05. Declaration on a foreign bill of; change, indorſee T 
[ of executrix of payee a againſt drawer dude i ter I i Ie) FRE 
time for payment; with the caſes in te ms. 0 dect 

306. Indorſee 272 a foreign bill of exchange r 
drawet where the ' drawee Was not to be found ;_ den e ae 708 
with the caſes. | 

4 Declaration by indorſee againſt Neasdadts drawers 
; by procuration of a bill of exchange; defendduts -* Ne. 
had a bout in D in Dominica, and another in London; Wedw 254 ne. 
their attorney at Dominica drew the preſent bill on | 
er in London, Which was neither T 
ed or paid, but pfoteſted for both. 1 ft Count; e Vs TRIBAL 
ſlates bill, eo have been protelted for non · accep⸗ e bie ar 
tance ; 2d, the like, with the Tubſequent Þ prot 701 1.419308 Hat 
for non-payment. . 

309. Indorſee v. Acceptor of a Frkibu VillSfekcange ; ; 
acceptance ſpecial to pay the ſame; and the money 2 
therein ſpecified, on the twenty - fifth January A. ] 
D. 1783; with the caſes. 1 2854 

310. | Praije for declaration by'originad in B. Non,, bl © (4-615 
bill of exchange'drawn in eren parts, es, %% ee 


againſt dra wer. > As 


311, Declaration on a bill of exchange io faking. mo- 
ney, at the ſuit of the execwtors'of indorſee againſt: | 
313. indorſor, where the drawee refuſed to accept; with | 
314, caſe on notice to the indorſot, Demurter to two 
firſt Counts; and non afſumpſit to common Counts; 
and joinder. (See Demurrers to Declarations.) tall"; 
314. Declaration in a foreign bill of exchange, by indor- 
ſees againſt an acceptor, who accepted for the bo. 
nor of the drawers, merchants abroad, to prevent © ie 
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1. = iT its I 24 Ef 1.5 F3* * 8 OY WY 649 . br of Pradia, 

Page ae Artes, Wh 
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Bg Arawers; who had refuſed to accept, Mating — aas ek on 
cceuſtom⸗ at Fewhrh 4 With e este for THIS ee eee 
N 3 honor of the drawer. e 
for declaration by original Wo fereiga AD eee e 
Rs "adn — firſt indorſee vgaiaſt acceptor. SUM eee 
| ue bill, indorſee againſt acceptor, Lill. En. 5 . . 2. K. P. B. R. 142 
On a foreign bill of exchange, by indotſces, being gau. * 
ners, againſt the drawer, where the bill was eagle, 


D for 5 Tall ot | FE i . Pr. 62 
eclaration on a bill o or go. money, * od 
indorſee ag Anſt indor re 58 8 a Hep he u 65. 


Indorſee v. Ace r 0 2 forei bill ange (by 75 
original) payable a. ned Le 5 e Ent. go 
Declaration by firſt ingotſee 1 1 5 il of * . 
change againſt the "acceptor, onour of Gor . 
drawee, where the drawee refuſed to acg ane Mod. Kot 105 
On a bill drawn by a merchant at Venice oh a merchant at London, where the 
cuſtom is alledged to be: that if the ſec Aindorſor pays a bill to the ſecond i 
dorſee, that then the ſecond indotſor ſhall-have an action againſt. him to whom 
the bill was directed, and had accepted and bad not paid it; in which declare 
tion the uſances are alledged to be three months, Lut. 88 Fo 
By an allignee Hint a ee werehants upon a e bil, +4. Mb. 4 


128. 


Againſt — why 3:50 10 HIVE, eh ee ra 89 6 01 Man. 
140. 903. i *{b3 11 1 
Againſt ix oa for non ae R. 75 ö „0. 69 1027 Azaialt three ac- 
ceptors for money paid by plaintiff's fa, hz. efen Kor, Where defen- 
dantꝰs paid a part, B. 8.36. r . pa , ih. Chf. 922. 
Againſt acceptor for nom payment ; bill oo ed, h FO if paid at, 2 money 
for damages, exchange, and 187 ges, H. 7 he WY „ 
8 ; — | E hy cena doi. K 14} 
Vor- Pa OY Peek A A I ea) = we | 99 ö 3-M Py in 
„„ e e. 
3 OAT Wen er, St 
319. By Second Hikes. luda PIR bill. 36) et \ * 
exchange; with caſes in the margin on the ing.. 


ment and protef of bill. 2d Count ſtating plaintiff 17 10 io! | 
to be poſſeſſed of à bavkei's: cheek. given in; p. 56 Cabal (1 #1; 
ment of a bill of enchange by defendants, which 1:1 245 36 vac 
was delivered over to them for inſysction „ 
tiff at their requeſt; that they deſtroyed i It per (1 1 MT „„ 
_ quod, and alſo by Menne uf the drawees La ein 14; 
| bills having become inſolvent, n bas n af, 15 i 6 Pty 


other remedy againſt defendants. $5 poet of] 
y ſecond indorſee of «toreign: bill of exchavgs 5 6 Hula 
the acceptor, 5 r üulr Bail N CTR 169 


. e | 5. By 


„ . 


LAY nt THE CIVIL DIVISION. PAL 
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e 3 By Third Indorſee v. Drawer, &c. 


or- x 
Vo 0 5 
. N 
* * ba p - 


Page Au dens) 


payment, of ſecond bill of exc hange, firſt; third, 
— fourth, of the fame tenor and date unpaid, | 
drawn at Charleſtown, in North America, upon a 
3 at Kilboyne, in the county of 

d 50 Coup Tes draezvee not to be ; and | 
- proteſt in conſequence. 3d Count, on a promiſe by 
the drawer to 4 the contents of the bill, mA 
been indorſed, but not accepted; and that indorſee 
would have ſent to Ireland, but defendant defeat 
ed with the preſentent. 

323, Declaration by original in B. R. on a foreign bill of 
exchange for foreign money written in French, by 
third indorſee againſt defendant; who: aece epted it, 
payable at Paris; at thehouſe of à baue, ating, 


| 324 that the bill was preſented at Paris 20 Count, 


ſtating, that the: defendants accepted generally, 
omitting ! to ſtate that hen the bill became due 
* it was preſented for payment; and that the ban- 


E Kers refuſed, and that the plaintifft gave notice to oft ag e 
7 7 « thereof to the deſendant; with | cafe 9780 


uſance, and cauſes of demurter --- | 
325. Declaration by third indorſee of a bill of exchange | 


drawn at Edinburg to drawer's own. order, pay- ; 


able at a coffee;hou there, againſt the ſecond in- 
dorſee, for non· pa ent by (yok 2d Count, by) 
indorſees againſt l Nebenan as drawer, 2 0 10 
326. himſelf or order; ms 1ſt, non Tae 
re 


327. non accrevit infra ſex annos 3 
| 18 that after the ſaid” cauſes — de- 


ndant was in foreign-parts tram miri until he re- 


T in 1780, and that plaintifis within ſix years 
3 rejoinder, tak- 


Aa return exhibited t ear 
(Ke Statutes pleaded in- mpjie, poſt.) 
329. Record in an action oꝗ⁰ bill of „ ExECUTOTS- 
of third indorſee againſt drawer af u foreigu bill of 
exchange, wherein plaintiff obtained a verdict; de- 
claration by bill, with an averment, that the bill 


was not indorſed, by,caſtator (third indorſee}, nor 1 05 52 50 | 


311. Declaration i by lay N third” e * tg MK 
drawer, al ae ve for 1 and non- 
eco 


70 in Ire- 3 


= 1 


nh fit 


» tha kit 
; 26677 brag 
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2. Firſt Indorſee v. Indorſor, be. ö 

35 Second Indorſce. nee 

by © 7668 Third, Fourth, wry "Ee | 

2 „ by . dorſce,, V. Indorſor, c. ai M$ ÞE. 
| 1 om : By (hs ord Vs) Maker. one 1 79 


„ OR ern ee , 
1 ” F 3 7 * 6 \ Sr 11777 : 
1 Page wo 59 1 byes 41 FR 8 1710 * of 


256. Count payees (purines) we rein note 9 
| 5 dues os the' river Aire, in D. 
3 2 e eee eee 1 n die e A 
340. . been | 
note: with notes on every. avermient ;and the caſes. 
342, By payee againſt gata of maker'; concluffon.in % on 
Jung to a declaration inſt an executor of maker ee 


| 7 4 W 5 b al 


» *:4 4 ; O 3 4? 
— „ ; 2 J 
- 4 £ a p i 4 4 Fd 
2 8 0 ers heques, ; 
| | > 5 ing 
3 
* - 
\ 7 
; * FX 
- 5 
- 
5 N 71 . © 
g p &s 54 . F* A, oy 7 77 FS 2 
— r — . oF, . OE, — 2 1 
— 4 — - 


. cchans 33 ere. — Ie . 4 — cath N Wie ti 
, ' . ' * N 


1 in R CIVIL DIVISION. 6 fb, 
Page | py 5 | | k TI 


; ings of N &c and beten. poſts). * 65 
: 343. By executor of payee againſt the maker 3 concluſion to „ 
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Beginnings and E | 
365. Declaration, by eee on en OY note. 
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| pounds Barbadoes e : with caſes, 
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Indies, whereby be to pay eighteen months. 
PET Rev. 2 the date, or x aorcks 2 his arrival in Eng-\ | 
Hud. 2d Count, op. s' prothj No Hey” Ne 
. weeks after arrival oy. ede el 
1 date only. bende TERA 
368. aration on A ifſory note, payera er, 
| — was'a ſubſe =; oor 8 
According to the ſtatutes of i 5. 17, and 25 
368. Declaration in the exclisquer, by the 1 0 


| ſolvent debtor, on'a proniifiory note ty ta” | K 
ments; averment, _ payee was in cultody in the 
efions, and was day diſ- 


adjournment day of 


; and tha ſhilliogs and eightpence, 
eee 


lufion. n k G 


months 28 


lieati - * 


i 
; 103 ge 


4 14 ꝗ850 Is, WP 


+3 8 Aue 
iy . 


al * 


2181 


bd 


a * N 0 : * rn 4 j Le A * * * 

As 0 N * * - P \ 70 4 - - * 5 : ft T i : » * : 74 

933 4 PP 8 + ol ES 
\ 


3 IN THE: CIVIL DIVISION, GH © 
—_ = 3 in 
1. , ä Pradiice, 


Page | Reporters, Se. © 
> | rid ws ee the ck of the peace; nave 3 


ol the inftalments due; a Count alſo for money had a e oy TX 
and received to the uſe of the allignees. „ 
369. 8 on a promiſſory note, by payee, made by „„ 5 1 
the caſhier of a Company. „ NE 
370. Pracipe for declaration by original on 1 


note, at the ſuit of executors of pa eee 
374. Declaration at the ſuit of the huſband tone, upon „ at. If 
promiſſory note made to the wife whilſt ſole, but . . 2 9 | 
payable by inſtalments ata time happening after the 
marriage, for five out of ſeven. inſtalments accrued 
during the marriage. 2d Count, on a promiſe to - 
pay the huſband all the arrears, in conſideration of 
 Forbearance, (See Baron and Feme, and & 
in Conſideration of Forbearance, po.) , 
376. Declaration againſt adminifrator during t . 
of the 2 infunt ſon, on a randy Ye * gi- 
377. ven to inteſtate, payee againſt drawer. 2d Count, 
for uſe and occupation of premiſes during inteſtates 
lifetime, and guantum meruit. zd, for uſe and oc- Co Og 
cupation, and on quantum meruit in adminiſtrator's —  . - 
own right; concluſion by adminiſtrator durante m- 


noritate of an infant. (See Indebitatus Aſſumpſit for „„ 
Uſe and Occupation, ante ; Executors and Admi- _ If 
niſtrators, and Beginnings and Endings of 9 „ 5 
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By payee againſt maker, - . 3 2. R. P. B. R. 31 
By payee againſt makers, partners, | | Did. 32. 
Againſt the maker of a e x note made by him Ss. 1 
plaintiff's wife during coverture, 5 Mor. Pr. 39 
Payee v. Maker, on a note payable ae 22 ONO 
On a 5 note by ee eee hes againſt Mes ta EE 
Delt on a ky promiſſory notes payable by inſtalments, and „ 
a mutuarur at the ſuit of an adminjftratrix, = | id. 540. 
On — note, | 3 . R. F. C. B. 123 
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Mu note indorſed, - „ „N. P. 5 * 6 4 
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jointly and ſeverally, _ - EE BUG Ibid 24 
On a note made by defendapt's wife as his * e r OI I 
Payee againſt one drawer of a note, when it A. ee, due e 
y will, Vd. 26 
Payee apainſt maker off ' promilſory * given by defendant, | FLY 
in conſideration of his being iodemniſied from a former nate 4 
he had given plaintiff, which plaintiff had loſt, - Did 21 
Declaration by an * on à note againſt the fur- „ | 
viving partner, Bid. 40 


Declaration in ꝗſumpſt, by "3 TIN ene, of of a bankrupt, 


on a note of hand made by defendant and another jointly 5 
_ _ and ſeverally to bankrupt before he became ſo, Did. 220 
Declaration in afſumpſit on a promiſſory note, and for ge ds fold 5 
and delivered; plea, that defendants. delivered five hogſ- 
heads' of tobacco i in ſatisfafion, which plaintiff accepted. 3 
replication, that defendant did not deliver io fatisfaQtion ; 
general demurrer to the En, * a thereto; 
| judgment for the plaintiff, - WF Lill 3 


Upon an 4% againſt the MASTER, on n a promiſſory note drawn by the SER- 
vanT, Lill. Ent. 43. 


By aſfignees of two cf on notes given by the defendant's ſervant for the 
defendant, payable to the bankrupts, Lill. Ent. 41. 

5% 3 On a promiſſory note given by one partner on the account of the other, Lill. Ent.48 

F' .Againſt the drawer, upon a goldſmith's note payable to one or bearer, 3. on 
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n three pariert, and indotſed by one of the. 


380 Declaration 5 in the borough . court of Southevark,' on a pro- 
r 3 3 note payable by inſtalmenta, hrſt indorſee 
8 maker. See Beginoings, Kc. of Detlarations.) ))) 
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i the caſes. See 1 and. Feme noin l 
| &c. of te caſes. (8 59.) 8 Dog *. e 
382. By indorſee, where the executrix of | payee indorſed after . re aer 
| teſtator's death. (Ser Executors, Kc. FA | 5 | 
382. Declaration on a promiſſory note, which was indoiſed © 
by adminiftratrix.of payee afrer his death to dae, ee | 
Executors, &c. poſt.) e 5 
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againſt the 1 08 ( 
By indorſee of two einer notes againſt the cor having, { | 
— part of one, l 5 2. ar. B R. 104 
Indorſee of a promiſſory note againſt maker, r id. 127 
Joint Indorſees of a promiſſoty note againſt Rakes, FW; | bid. 114 
By Indorſee againſt the maſter, on a promiſſory note ada e x 
the ſervant, for value received for his maſter, id. 157 


By indorſees, parmers, againſt maker, J 33. 


By ſurviving N indorfee e maker of A promiory.” 03 9 5 = 
note, Did. 34. 
Declaration by the Bank of Evoland; as indorſces A 
2 note payable W H. or order in the Bank of „ 
England, . OY | 
105 ee of a promiſſory note againſt the maker of a note N 
drawn by the /ervant in oye hey 8 for value received „ 
for his maſter, _ „ 


Indorſee of a promiſſory note 0 executors of drawer, „„ . 
Indorſee againſt maker of a promiſſory nate, Sid. 54. 73. 
By indorſee of an indorſed note againſt the maker, n | 
| was payable at ten days after the arrival of « perſon's, with 


an averment that he was arrived, | . Pl. Aſſ. 12 
Indorſee againſt Indorſor of a note of hand, Ne Wn v2 Mid. 23, 
Indorſee of two partners N two 3 makers ;. ob- ONT 

ſervations and notes, - ia. 27, 28. 


Againſt executors, on 2 promiſſory note iodorſed to the plaintiff, Lill. Ent. 34. 
On a promiſſory note, againſt Ws indorſor, Lill. Ent. 54. 85 
By an aſſignee of a promiſſory hote againſt executors, Eill. Ent. 45. 

By indorſee of a promifſary note againſt the indorſor, Lill. Ent. 43, 54. 

By an aſſignee on the cuſtom of merchants, upon three ſeveral notes, 2. Mo. 


Intr. 126. Clift. 893. 3 1 


By indorſee of promiſſory note _=—_ executors, Lill. Ent. 45. 
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e payable to the bankruprs, 2 Zul. Ent. 4t BY 
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3 the firſt indorſee.” 24 Count, alter part 5 
and before pa 1 77 of the reſidue. mi 
371. Declaration in the palace court, upon a promiſſory 
that war to be paid by monthly inflalments, GL, Erle 
had been paid, and no more, by ſecond. indorſee 3 
785 againſt maker. 2d Count, ſtating the ſecond indorſe- 
ment to be made after the firſt monthly payment 
made. (Ser Beginnings, &c. of Declarations. ) | 7 
385. Declaration by the affignees of the ſurviving partners, =" oY 
_ ©, who were ſecond indorſees of a promiſſory note, 
3 ' againſt aſſignees of makers. 2d Count, for money 
lent, &c. to uſe of bankrupts (See. /ndebitatus Aſſump- — @ . 
- for Money lent, ante, and Bankrupts, 888 ; 
dy and againſt, f.); bag ta hs aſhgnees of ſur- 
-, viving partners, bankrupts, againſt ees of 5 2 
bankrupts. (See Beginning and Endings of ; 
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rations.) Tha | . 778 
By ſecond 1 — 2 againſt firſt indorſor, Mor. Pr. 3). 
Deckratons in caſe, oY ,. againſt an executor, by the 
ſecond indorſee of a promi ory note ade by delta. 2. R. P. C. B. 83 
Second indorſee againſt maker, 14 AL 1 21 


On note, ſecond indorſee againſt maker, ho part of a." : 
ney had been paid to the firſt indorſee before the ſecond in- a oe of 
_ dorſement (See Bills of Exchange for Indorſements, ante), Thi 22 
Declaration, by ſecond. ĩndorſee againft drawer, upon a pro- 0 
miſſory note againſt defendant as drawer, payable one 
month after date; another Count, payable on defendant, Mod. Fat. 92. 
By the indorſee of an as of a a promilſory note, "RO ic the draw- 
Wo , r Ent. T3 | 
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1. On Ships, and Goods, and Fright, Reſpondent, xc · 
5 I. 
or Aſumpfit for 8 premiums. ; 
389. Declaration in B. R. in afſumpfit on a policy. of ar. 0 55 

ance on ſhip and goods, by the ſurviving truſtees to * 

the eſtate of one M. B. a merchant; inſurance made - 
for other perſons intereſted ; polic ſet ditt. 5 125 f 
393 · Haute in B. R. on a policy of inſurance, ene 


from Boſton to Briſtol; before her arrival the ſhi ne IT 1 
was conſumed by fire ; inſurance made by plaimiif OD ©: | 
for the perſon intereſted : policy ſet out. | 1 75 


6. AJumpfit in B. R. by perſons intereſted on a policy of 
* on goods, G. on board the 83 
and Heart of Oak, bath or either ; ſhip warranted to : | 
fail with convoy from Grenada to Liverpool; the Ng 
(latter) ſhip. foundered on her voyage home; with 2 


opinion on failing with convoy; plea, non_afſumpſit. 
401, Counts in declarations in umi on policies of br 


E on W n * . 
1 
401, Capture by (enemies) the French. * 8 
1 Good damaged yz nen i a lrm, i . 
401. The ſhi on a rock and the goods damaged; and e 
| afterverds the Go loſt. . | | | 
402. The ſhip, on arrieal, ſeized by ſavages, and, with the fe, 
. . tackle, &c. broke in pieces and ſpoiled... | : 
402, The kip damaged on ber voyage by unknown perſons, e 
and robbed. 8 2 | 
402. The ſhip and goods burnt at ſe. | 


402. Intereſt, averment of, in a ſhip,. namely, phinif ve mY MA LE 
thirds, and the other perſons the remaining chirxCd. : 
403. Plaintiffs intereſted in the cargo to a large amount. LY? | 28 
403. TM B. S. B. and A. er amoiery 1 | >. 
ip. „ Et 
| V8 W 3 ;afurances. . 1K, Inſurance. of body, - e 
tackle, &c. of ſhip. . 3 
403. 2d, One hundred pounds on ey of thip, "RE" DONATED Legs | - Way 
403. 3d, Two hundred pounds dec, — one xe hundred A 74 — 
pounds on /bip. 4 ay KY, 3 
403. 49 One hundred pound an gon, 2 5 e 135 
; 905 , e e, Fer 5 
„ 5 


Vor. I. 
Page 


419. Hance of fifteen 


* 8 . * 3 85 
by IO LP 75 


58b- 


403, 404. For a natheble part of expence rin fo 
recover her according to A terms. — the policy. 


8 * Declaration in B. R. on a policy of aſſurance by plain- 


tiffs inſured for perſons reſiding in foreign parts on 
ſhip and goods; ſhip taken by the enemies; demurrer 
with cauſes, ſee ; ſet 7 ; and 9 on the 
demurrer. _ 

4:0. Declaration on two policies 5 We on ſhip and 
cargo; on two different ſhips ; on different voyages; 


with an opinion on joining different rights of action. 


2d Count, on a different ſhip, &c. 
413- Declaration in B. R. on a policy of inſurance on ſhip 


and cargo, &c. iſt Count, on ſhip and cargo from 


St. Anne's Bay to London, the ſhip having been 


captured by the Americans, ſtating the ſhip to have 
415. | failed with convoy. zd Count, on the ſame policy, 
; Rating ſhip to have been captured by pirates, and to 
417. fail with convoy. 3d Count like firſt, omitting to ſtate 
that ſhip failed with convoy; policy ſet out; plea, 


418. general iflue, and a tender of the premium; accep- 


Corp. 601.) 


15 419. Declaration in B. R. oa Welle incor the 


ſhip and frei 
Rating the 
8 unknown to plaintiff on the American coaft. 2d 
Count, the ſhip arreſted by certain perſons afing under 


= from Maryland to Cadiz. 1ft Count, 


the command of the governes-of threekeay'of Firginiz'y | wa 3 


inſured by plaintiff for J. H. ; policy ſet out. 
421. Declaration by a pdrt owner of ſhip on a policy; of 


inſurance againſt the underwriter, ſtating, that the 


ſhip was taken and ranſomed, re ee hs 


5 loft pe S. a 
. Dal in 1 on a policy of aſſurance by the 0 
owner of ſlaves, inſured from Africa to North Ame- 


rica ſtating, that the ſhip was detained by contrary 
winds, and rendered foul and leaky ;- and by reaſon 


of the delay, there was a want of water 3 per quj,᷑!/jè . 
ſeveral of the ſlaves died, others jumped overboard 
and periſhed, and the reſt of the crew were obliged * „ 


to throw others overboard, for the preſervation of 


emium ; and venrre award- 
ed to try the other — (Lee this Caſe reported | 1 


to have been arreſted and detained l 


; INDEX ro nne — 


their own lives; 'policy ſet out (See this Cale reponed 11. 


7. R. 94. 

425. Declaration in B. R. on a policy of aſſurance of a ſhip 
for one calendar month, ſtating, that the ſhip was oy 
tured by the French; policy ſet out. 


486 Declaration in B. R. by affignees of a bankrogs, ona. 


policy of aſſurance on ſhip and goods; "ey loſt the 
k of the maſter, _ * 


„ , 9 
E armor n FAY 


F ; F 

? N 2 2. „ ; 
* p S 2 8 * 

1 24 . c 
* 1 4 1 2 * 

« _ „ 

1 Fe 
MF © 2. A. 
NP nine wing eat 


Irv. 


” ; TIA 
7 l 


* 


þ , 
E 


428. Declaration 


I 


Vor. I. 
Ox 5 | . 
428. Declaration on a policy of aſſurance on ſhip and 
gꝗoods from Dublin to Faro, ſtating, that the ſhip EA 
being ſhattered by tempeſts, the crew, for the pre. 
ſervation of their lives, were obliged to go into 
Cadiz, and were there ſeized upon by the king of 
pain, and the ſhip confiſcated.” "3 
429. Declaration on a policy of affurance of a ſhip taken 
by a French privateer,' ranſomed, and afterwards 
ſprung a leak; and the maſter was obliged to put 
into port to refit ; and for want of money to deliver 
part of the goods inſured to defray the expence the |" 
other part were deſtroyed. © 3 
431. Declaration on an inſurance of money lent on e 
dientia, and on 15 and goods going to the Eaſt In- 
dies; which ſhip foundered at ſea before her arrival. 
19. Geo. 3. e. 37. . 5. 3. Burr. 1394. Policy 
landen in N K bn pen n © 
. Declaration in B. R. on policy of aſſurance made by 
us an agent. 1ſt Count, loſs by barratry of the mal. a 


ter generally. 2d, That the maſter of the ſhip pt 6 5 


ſome ſinuggled brandy on board, whereby the 
| — forfeited, at was afterwards ſeized nl 
N NEW | 4 225 tl * 
437. On a policy of aſſurance on ſhip and goods; ſhip 
| ee and loſt. i ſt Coen by plaintiff in his 
439 own name. 2d, That inſurance was made in truſt 
for aſſured ſeverally and reſpectively. „53 
439. Declaration on a policy of aſſurance on ſhip and goods p 
made with defendant by an agent for divers perſons; 
441; ſhip taken by the enemy; er <oith cauſes. 
(ee Freight, Reſpondentia Bonds... 
442. Declaration in B. R. on a policy of aſſurance on ſhip 
and goods, ſunk by the enemy's firing on her. 2d, 
% oc OO ACE 8 
445- Declaration on policy on twosthirds of a ſhip infured 
r oo WTO. 1 
446. Declaration on a policy of goods on board a ſhip, at the FL 
ſuĩt of aſſured by his agent. (See the Note and Caſe.) + 
448. Declaration in C. B. on a policy.on a Greenland man. 
iſt Count, on the aſſurance of two hundred pounds 
« >. 14 the ſhip in plaintiff's own right, for the rate- 
le part, defendant ought to contribute, in conſe. * 
quence of repairs, pllotage, unloading, reloading, _ . 
&c. from the violence of the winds, &c. (2. Burr. 
40. 1167. 1172.) 2d Count, on an aſſurance in their 
451. own right, and as truſtees for others. 3d Count. 


* 


for two hundred” pounds inſuped for plaintiff's in Pack 


their own right, upon the bounty payable by go- 
453. Declaration by. 4 8 on different policies ſtates 
plaintiffs intereſted; in the ſhip to the amount of the 
money inſured ; that the ſhip was ftranded and diſ- 
abled from proceeding in her voyage without being 
unloaded and repaized 3 and for ſafety was piloted 
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Vor. 
into, &c. ; whereby defendant became liable to pay 
- 454- proportion of charges. ad Count, differing only 


Precedents in 
Books of Pragic, 
+» Repartere, oc, 


in the amount of the intereſt, and made for em- 
ſelves, and in truſt for other perſons intereſted, ae. 


456. cording to their reſpective ſhares. - zd Count, on 


the bounty. 5th Count, another policy of a,differ- _ 


ent date upon part of the ſhip, excluſive of boats 
and tackle, the name in the policy making the aſ- 
ſurance left a blank, and on her freight ; and that 
ſuch policy was made in truſt for plaintiff; and 
chat plaintiff, for whoſe.uſe, & c. by his ſervants, &c. 
- Hog did work and labour; there were other Counts. 
457- Ant in B. R. on a promiſe to ſettle: a loſs on 
 . commiſhons, privileges, and wages, indorſed on a 
policy, any infufficiency in ſhip, not known to the 
453. aſſured, not to prejudice the aſſurance. ad Count, 
averring, that ſhip. was not Joſt through any inſuf- 
ficiency known to the aſſured, and promiſe to pay 
loſs on commiſhons, .&c. within one month. 
459. Declaration in B. R. an underwriter of a 
policy, on goods from Alicant to Havre de Grace; 
*ſhip was not Joſt, but through the violence, &c. of 
. the winds and tempeſts ſprung a leak.  _ 
460. Declaration in B. R. on captains _ commiſſions, to 
ariſe from ſale of ſlaves; with an opinion on the 
inſurance, _- 8: 1 
462. Declaration in B. R. on a policy on goods on 
doard a ſhip; with a ſpecial warraniy that the 
465. goods were ſafe till a certain hour on a certain day; 


ny 


* 


the policy ſet out; with Counts for money paid, 


had, and received, and common concluſion. 
Declaration on a policy of aſſurance ona ſhip, *'- 
Declaration on a policy of inſurance; breach, that the 
| veſſel was boarded and detained by perſons to defend- 
ants unknown; 2d, that the veſſel was ſeized and de- 
tained by pirates = ONS 
Demurrer to evidence (ſea worthineſs) in an action on a 
policy of inſurance; and joinder ( Demurrers, ſee), 
Declaration on a policy of aſſurance; ſhip ſunk on the 
high ſeas, with all her tackle, out of the ſtreights of Gi- 
braltar ; plaintiff abandoned all claims to ſhip ; impar- 
lance; plea, that ſhip arrived in ſafety ; = 1 e, 
that ſhip, tackle, &c. were all ſunk ; demurrer and join= 
der; and judgment for plaintiff ;. and the followin caſes 
cited in the argument, on objection to the 8 N 


| 1. R. P, | Of B. 46 


4. T. R. 78} 
Park. on Inſur. 223 


| Saund. 205. 2. Keb. 717. 722. Molloy, lh. 2.7. 


3. Lev. 320. 4+ Med. 58. 1. Show 320. 1925 S N * 5 


443. 361. 629. 640. Vangb, 15, 16, 179. Rn. 


199. 1. Vent. 101, 127. 1, Lev. 192. 2. Leu. 112. 


I. 'Saund. 207. 267. 312.181, 295. i. Mad. 22. 2. . 


, * 


Show, Pal. 380, 381. Hob, 103. | 2, Saund. 180, 


* 


8 
1 
7 4. * 
A 
: +... £4 . 
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Books of N 


| | (Tin © Reporters SLY 
181. 295. 1. Tes. 58. 2. 3 92 42. 82. * 4 ky 
Lu. 247. 10. Co. 116, 117. 10 4. Co. 5. 6, 7. 1. Vi Ent. 223. 226. 


On policy of affurance ; EIS. + in conſideration of three three pounds twelve ſhil- 
lings, n to affare the plaintiff's lip, tackle, and furniture, to) the 


&L value of one hundred 6 pounds, . Vid. 26. 2. Saund. 200. 2. Mod. Intr. 59- 
On goods, Vid. 48. Af. 224.” Bro. Yu Me. 5 e. Met. 37.44 
Aganft the aſſured, upon a policy Fot alda e, C. 7 a TY 
Defendant, in conſideration of forty Mining, ba od 0 Wach fifty Pounds 
on plaintiff*s goods and merclungizes on board, and according to: the Policy, 
Bro. Met. 37. 44. : 
Defendant, in eonkideration of thirty ſhillings, 0 deriook: to inſure plaimiff's 
goods on board a "Oy to _ yalue * f twenty re pounds, Us, 121. 15 * 
| 1 n Lives (f R. ee 3 
* J. | , 8 9 $33 ca bn: 20 N i 194 | 
| Hh aue g $1, 
oy Declaration by 3 ag "ve dest e 5 
with others, inſured the th of one J. G. to N | en oh 
one hundred pounds xl that died before the en n 704. t 
ord * * . 
467. r | Meer of @ ba . 5 5 2 
policy on a life 3 with averment of intereſft. 170 e 
468. Declaration by original in B. R. on policy of aſſu- e Es 
rance of a life for ſeven years, in caſe an officer 
ſhould die between the twenty - fifth of March 1769 . 5 wr „„ 
and the twenty-fifth'of March 1976, incluſive; and 5 15 ain : 
daun thou be alive r the time of his death; Sia 
and a er premium o ITN NG 
ſhould be declared within that ti me. eee 
4 3. Againſt Fire, (See Covenant on Policies of Affuranc 
General * l ; 
. 78 90 Coα,ẽ kon, 5 
„ 186, General indebitatus. afſumpfit for crrne of goo WES gt 
* land: with a Count on the quantum * rage | 
. 18). For demorage of a lighter (See Hume by and ö 
againſt Owners; &c. "ef Ships}. M HH FED _— 15 


187, For the uſe of 42 way; ad quantum mera. 3+ 1 $43 wy 3 8 231 5 5 % 


188. For tonnage. ; wich gane erbt. 10 
189. For cattle ſold to defendutt, and delifered to re . 1 7 22 

ral other perſons at defendant's requeſt, © 14 ME Ts 
188, For a crop of ſpeed co and; | e „FFF 


196. For intere on money in. n Dan IE Qs * vi 1 3 3 
196. Declaration in C. B. for a parcel of tea; with ain al. ie 

... - lawanee of diſcount upon prompt payment. 

197. Count, for the is Ak 0 for cd 3% 

478 3 


181, 


590. 
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. | | 
Dae ND : EXE. 
197. Declaration in B. R. for arrears ＋ an annvity char - 
8 ed by will on teſtator's freehold eſtates, and deri... 
Fe Count for Vn and te- er Nair ok 
* ceived; rn. HIS e eee 
Far gps 4: ind Wn 


be in An EET for TO &c. ſeld 
| it and delivered ; Count on a quantum valebunt. 
55. For work and labour by plaintiff and On: 
on a | quantum meruit. 
55. For money laid out, &c. expended and . 
5+; For money lent and advanced, & cc. 
h 75. K Fot money had and received; &c. 
| 56. On an account ſtated, with a common Abbe" (Cee 
Beginnings and Endin gs of Declarations, pol.) 
56. For money laid out, &c. — &c. had and received, 
in one Count. 


57. For goods bargained and fold.; and Count s „ 


7. For n gengrally ; 1 quantum meruit, SORRY en 
= For work and labour, Ne and ſervants with „ee es 
horſes and catriages. 1 TITY 
59. For work and labour in making journies, SALLY 1 
ances thereon; and Count on a quantum fneruiiit. 

62. For necgſariet found for defendant's child, Hp e n er, 
| perſon at defendant's requeſt. F e 
62. For a ſtone horſe covering a mare ; quantum meruit. 3 
63. For goods, &c. ſold to 8 and delivered to a CE 
| 8 perſon at defendant's requeſt ; quantum val --. 


63. For goods, de. ſold to a third perſon a: defendant's 


et 


h "leaks, on a conſideration executory. 5 
. 63. For the uſe of a pew ; / quantum valebant, © oo 
WM 64. For the hire of horſes, &c. ; quantum meruit. fo 
. | 7 G5. For the uſe and occupation of a meſſuage bret, Ins 
13 &C. ; quantum meruit; anda note. 


5 55. For uſe and occupation ES Ne. 
5 65. For ready-furniſhed lodging. * 
4 65. For unfurniſhed Fob W dy, ee, 196 V 
D bo 65. 68. For neceſſaries, c. found. * 1 a) mk a6 
2 MM 89. For the uſe of a bull in bulling the W os. r 
It; 82. 90. Declaration for premiums. on policies of aſſurance. TIE ee 
„ * 85. Declaration for three thouſand pounds ſtack, which 1 


defendant. i 
66. Declaration for meat, drink, waſhing, lodging, Kc. 
66. Declaration for the eee was e of 
1 's Oe" 


the plaintiff bargained, fold, and eee the Wu *. 


; : 1 
0 in un en pee 1 „ , 
wow... 1 A e a r 3 7 * Tr A My Precedents 1 |, 
Il. er 3 ka 2 | 5 5 ; i . 3 Wh I ; | ws oy of Proice, 
* ah 14 ; 3 | N * oy fe 7 * 


Page 
$2, x ecleration for! an * whlety of ſum ad for 
building a party- wall huilt between plaintiff's and de- | 
X 'fendanf's ground, and uſed by the, EN. ga 5 5 v. | 
0 ſullitatus Amt for money received to plaintift's uſe.” 1. * N 6. 1 
4g For money lent 4 for ou 1 * and delivered ; and guan-· 46 49 
wvalebant, © 


4 Fe 


ws = * 


1 141, 142, 143 


id. 146 


tum 
by hes and labour done, and martial found 3 and, raced 


on e out for n ee ent, * Did: 148, 
ur labour by plaintiff and of ml conf of with F: . 1 
1 carts, and. carriages; work and labour, and „ Elats M 
naterials found and provided; work and labour general: AE 1 5 80 * 
LE goods ſold and elivered; money laid out, tent, had . ** e 
and received 3 ; and account ſtated, 1 Morg. ri. "= 


For money lent, had, and received, laid on * 8 bile and be 

delivered ; quantum valebant thereon i mul c computa ent, 1. R. 'C: 5.1 101 
For work done, and materials found f and N meruit, 19-1 ws 
Afumpfit for the uſe of a dock, © © © - Lal Lac 
For money paid, laid out; and expended; lent” d adran- i 


ced, had and received; goods fold and W gen., | : 12 Ws | 
ien vilebant thereon; and an account ſtated, * ; PLAT „ 
f For work and labour; quantum merait therebn, 7 51 e TP 1 
# Tor work and fabour, as well as for neceſſary wing uſe 4 job SIRE 
| in and about it, | ; Wee RS 


For the uſe of a billiard- table | 

Declaration in B. R. in indebitat ae * - ies 8 
had and received; money laid out and expended; money. . 
lent ; goods fold and delivered : indebitatus 3 offumpſit RE 7. 


For the uſe and hire of iron. &o Nod. Pl. 332 


goods, wares;"and'merchandizes, ſold ant delivered; fer 
west, drink, waſhing, and lodging; quantum meruit : in-ʒ--- fi ae | 
: ditatur affempfit for work and labour ; quantum meruit ; Pp 3 8 
" and for an apothecary's bill for defendant's daughter; 3. . 
quantum meruit, and infimul computaſſet, © - Mod, Ein. DENY 
Declaration, on indebitatus afſumpfrt tor five pdunds, Gficen MY i 
ſhillings for a releaſe of an equity of redemption, 7 "Did. 112 
Declaration on quantum meruit for goods fold; imdebitatus PIR for goods; ; plea, 
mfancy z r 5 ; that part of the goods were for neceſſary apparel, and feli- 


due for meat, &c.; rejoinder denies matter 'of the replication; zand iſſue: demur- 

rer and judgment for defendant; for that it is hot diſlinguiſhed to which of the 

promiſes tlie goods which were for nergſſaty apparel cou be applied, 1 Lu. 7 239% 
EN Declaration on ſeveral promiſes to pey money; plea, that the ſeveral cauſes of 
137 action did e nor did any of them, within fix years; replication, Ap 


_— 3 


. the ſlid ſevefal cauſes of ation, or ſome of them, accrued within tx yours  ' WY 
- . IH 9murrer and cauſes,” that fe} plication is departure from 4he. bar; apd Judy- 1 
f 8 ment for the plaintiff, 2. Lui. e 1 
0 Aſumpfit for money received to the uſe of plaintiff; plea, non Sen; ; a 7 

„ „ie; trial at bar; verdict and judgment or plainif; bill of ; exceptions, and on 1 
dara judgment affirmed. 1. Tur 905. 5 * 
55 Indebibatu- aſſumpfit for goods ſold; plea, compoſition of creditors ; after 1 
of deed or compoſition, plaintiff demurs ; and it ſeems that. there was jude- © 
Wy t tor the plaighiff for want of a abel . 1. Lat, 1 | 'Oa . 
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On i Biete affumpfit, Wilk. 278. for foreign money, Aſbton, 5 1. Againſt J, 

| ron and. feme, on indebitatus afſumpit by feme when — 1 Haas, 62. : * 
computaſſet, Will. 279. for foreign money, Up. B. P * a 0 

G computaſſets for wares bought, Her. 207. : 10 ona 

For money borrowed, to be paid on requeſt, 1. Brown' s Ent. 12.5 1. Mal 


10. 12. Dent. 256. Brown's Ya. Me. 1. 2. Cl. Man. 95. 3 to b repaid. 
on a feſtival, Pl. Gen. 45-3 on emiſfit and mutuatuse. Rea Dec. 5.3 


_ #ncimul computaſſet, 2. Narr. ' Robinſ Ent. 42. Pl. Gen. 56: Med. mtr. 1 
Brown's Va. Me. 7. Cl. Man. 97. 1o0o0. 

In e ere that plaintiff s wife would lend ten pounds to one M. (the 
the wife of M. deceaſed), whom defendant afterwards married, defendant 


© undertook to pay or compound thereon ; oem nn i fob 6 
tudine ſold, 1. Brown's 24D 41. er of te 


ſ\ 80. Re 
' Dec. _ 61, 5 
| - Iandebitatus afſumpsit for foreign money, 2. Ca. Intr. 4 "Py . | 
Tndebitatus afſumpsit for monies received by plaintiff's order, 1. "Brocn' 7. Eu. 71 
F Indebitatus 2 for foreign money, Brownl. Red. 89. 

Indebitatus aſſumpsit for money received and nd google ſold, 1. 8 112. Brems 
Wo Red. 74. The like for goods ſold, and money paid, at the requeſt and for 
3 the uſe of defendant, 1. ee 73. Lev. Entr. 30. Quantum mervit for hay 

ſold, and for depaſturing cattle, 1. Ae. 20 For We * * e 
tions, Read's 2 3 7% 25 | e : 
For n rowing, ſo 77 64.” ix 
For For an a nn growing, 5. . 7 ſtones fola,; 1. . 
For a brgſio at the rate and price of 2s. and 4d: per ſtrike, I. 2 . 102. 
| rh valerent for cloth, called 1 devonſhire kerſe „ 4 1 . 


» 


92 


Ane to pay 2 hy ea and e of e 2 5 called gun 


of the value of four hundred and ninety: pounds, for 27 oy 
defendant before then had and received for the uſe of the. plaintiff, Clift 


AR uſe ; for money paid and expended ; mutuatus, 2. Vent, R. 254. Money te- 
3 ceived to the a1 of plaintiff, 2. Saund. 117. 208. 

3 iy conſideration that plaintiff, on requeſt of defendant, paid money for & aer 
| dant being ſued in the N r Cl, Af, 270, 


| 
1 Indetitatur affumprit for one hundred pounds received by defendant for lian 


2 


20 


20 


For work and abort is 2 fra 
3 labour in buying en 
ſeas. 1b; 906. Si 4 e %% VVT 

getan ner for work and labour nr ako he m. and — wares and | 
Thandie, 2 OY 7 | 7 ks” 


g { : 
P . 2 K, 1 . \ 1 . + * * LL. U 1 
1. LEN oe 4X n | * ; 7 I + 1 bY 2 
K * * ; © % * . e 4 83 - 23 s „ 75 4 ; - F Ft xy 2 * » 

| 


j ++ 
N. , 7 ( 1 1 8 ; N 


189. For 9 5 2. Go * und e „„ 
189. For cattle ſold to defendant, and delivered 10 ſeveral VEE WE RTE 
other Perſons at defendant's requeſt. N nn og Ks 
115 Veveral indebirarus afſumpfit againſt the huſband 7. a 
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| 58. For work and labour a8 a ſebooltiſtreſs. 
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For the hire of a horſe, bridle, and ſaddle, 1 id. 28 
By an — far en ieee by din a third _ e 2 
4014. 24 
By 3 for cyriog defendant's wife of a lunacy, * Hhid. 5 
Kauer, Te LEO 1 | 
pay. - Raym. | 
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©: I - antient manor in the crown, in the right of the * ib | 8 
8 - of Lancaſter, and & leaſe from King Wyham - the 8 
5 8 8 Third to Sir R. H. for ninety-nine years; oſliganient LD F 
„„ = © by Sir R. H. to B. B.; under-leaſe from B. B. to the „ 
. ; Duke of Newcaſtle and H. Pelham ; death of B. 83. 
. and farther leaſe from B. B. s executors to the ſaid „ 
2 Duke and H- P.; H. P. dies, the Duke ſurviring; 5 e 
he * the Dake dies, Jeaving the Dachels of N. and Tho- NY 
. mas Lord Pelham (plaintiff) executors; the Ducheſs x 

7 <= IN dies, leaving the PS on er, and the intereſt of - 

RE IE tte leaſe; a variety of Counts, ſtating various tolls 858 
1 5FFFE C.. 2 . 
1 180 Declaration in B. R. by a toll-gate-keeper, for ene. 5 5 Wa 2 
Ed dttued que for paſking en, &c. EPs, 

24d Count,” as farmer, Oe. £5 N 
© 165 Declaration by a eee tolls and pe dunes, beg TT Re 

18 5 1 on grain, , . A „„ 
p | 4 2 N * Count. | Wu — nt EY 5 8 
3 2 3. For Fithes. % 5 
149. Ge a Gecupation of tithes, Ti of the . 
_ ._ - exrcutrix of a vicar; with a merit. d 
; 150. Declaration in B. R. by the vicar, on 8 compaliion for | 

3 tithen; mer uit, thereon ö 
Fr 4 151. Declaration in B. R. by impropri: =" : 

3 Aa #terany within the on a 

7 5 paying a-certaln ſum for the fee acres of SS 

5 . ; \_ 5 Coant, on a Merit. - jb 
a hy eclaration or a modus eat tithes; and quan menus 
JJ 2 BL ag 
5 Declaration Dh he Wo 
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Ill ante Bd 9m genes — 4 2 
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ſale of the tithes,” _ Mod. Fl. 439 
Declaration on a ſpecial abt jelating to tithes, . 1, Mod: Ent. 79 
Apen for carrying 8525 * corn to . ae. ll. 

Ent. 2. Vet. In. 49. EF: e 
25 conſideration chat the din 8 9 ele. ws colle& FTI 

receive to his uſe the — of A. for a certain price for the ſame for the ſpace 
of ſix years then laſt paſt, defendant promiſed to pay laigtif ſo much for 
cy year of the ſix years: in an action on this mb, ws it is not requiſite | 

tds alledge a ſpecial requeſt, 1. Lt. 230. 
SEA £4 e that plaintiff, farmer of tythes, would permit defendant to have | 
= ES bis tithes without ſeparating, defendant undertook to pay as much 4s * 
5 ſhould be worth, Thomp. 16. 

Indica afſumpfit for forty-two ſhilliogs due for all Gibes, by virtue- of „ 

eee bree ff ad dcn t, I yy 2120 N. 255 8 
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I. Special. 
1 On Chnericts relating to Real and Perſonal Pro." 
perty concerning Lands, W c. between 
Ll.asaandlerd and Tenant. | e 


. „ [ 
„ * . w 


| VV i 1. Pie whe 8 &e. n 
Ya FFC 5 tze Aſſignees of Tenavt. 

850 | N | 8 fa 5 A HED . 2 For Double Rent ( Ser Rajan e, 
CVVT , and Deke N (19). 3 


* - - * . - : oy 


— 
pt 


- * 7 1. | Pogo Taking, 6 Rein b ad Hint th Asien of 


„ Cerstin Gch in BR i ial l we, . 
„ Ps 2 e 1 ph demiſe, on BE * 5 1 


_— 2 * „ 


V. N 77 ? g , 175 
OL. : 3 7. % : 3 * 0 , 5 1 
x - 4 - 


| 1 Decliration in B. — e nit e „ 
© __ an huſbandlike manner which were demiſe d from 3 8 

2. to year; for carrying off and ſpending compoſt elſe- „ 
where than ory premiſes ; for cutting down the . Mo Oe ade 


derwood that orted*the- pales of the park; cut- 3 
3 hedges in af unhuſbandlike manner; add: for 5 


ggots from hedges; and laying Wem on the' young 5 5 e 
| 2 which by ſqueezing, prevented their fringing, | e 
5 and growing; for lopping trees which lad never e 
EW  beed lopped; rooting up trees, pollards, and buſhes, * ESD BR 
and extirpating, &c. trees, pollards, &c. / - „ 
4 ' Declaration againſt the aſſignee of a term, ſubject as 3 5 3 


Nu S Ed © e 


The | was obliged to pay his kent N "1 ne 2 „ VID = 
1 l nuff, 5 


5- Declaranon in N 
t 460 | 4. 2 . except he laft Jear, 1 . it . £ % I | 808 


they . Deckrajionip B. R. by execuirix and executor, for half: 55 

. _ year's rent, which became due fince the death We Et: 

of # 8. teſtator, zd Count, for uſe and occupation. * 1 | 5 8 
1 2 r a of K R „ N IS I 5 


= p . * 
. 9 u ; - — ' 0 : 8 4 
2 5 ? ” by ks PS To 5 71 * NA 2 77 AN 
g 1 | $4 F ” * 9 5 — * I — ** of "1 | 
1 : - ; wy L 4 0 5 \ 
9 4 * % + | f * 8 * \ yy Is+ k 7 . 3 
A R 5 # _ : £ bs { « * ? \ CY : : « % s % 7 
n . - 1 ? % . . L * 
1 . * - 7 P * - 7 
2 | y , 5 f N 
5 Af F \ _ « , « 
\ " | " Y * f 
1 N * — £ ol * i * 
* 4 5 


vs 


B 5 Landlord. 650. e 


| 4453 oo plaſhing and laying + per: hedpes; . for cutting N ee ages 


& Count, MPI „ . 995 e 


* * 


TOI. 


1 
* 


P 


2. 


#4 


18 10. e a YL ch rep itt fig of a land: 15 Foy 75 


1 - vertiog into village,  wheteb ot da rat's of Les 


35 8 ten pouoqde an . 
5 DEP ., curred; duni karren. 9 


na y upon. 
1 0 down Toms under « a parti 


8 * 
4 


15 eee a! one > hind) 0 — n 1 5 
pending the former Serbe, nd as ſeveral fue, 
 cellive g above | e 


Ig „ bis tenant's farm and oods, on 4 promil; >bythem to 
5 15 pay all arrears of rentotthe tit of the —— Ho 
e de would not obſtruct their taking paſſeſhon, bor F x 
r permit them! roſfell the ſtock. 24 Count, 75 >< 
 -- ip, cenkderation plaimiffs would. nor dilpute 9 2 
IEG 4 2 bot forbear/to. iſturb their 
„ 


a rent. rent; (See Nef beamnes, eh 8 
27. Denen R. on a ſpeci agreement by execys, ,n, 

75 Po — tenant in fee of certain premiſes which de 

dau demiſed by indenture for g term, and chen de: f2 5 5 


of 

= 
- 
G 


4 


„ © viſed the reverſion to plaintiffs, and died 3 aſter: ro > 53505 8 % % 
a 8 death plaintiffs, purchaſed a urrender from T | 


a 8 | ſee of the remainder of his term, and thep demiſed '. „„ 
POR ie premiſes t defendant to hold under the fame | . F 33. 


725 2 5 «One as the forwer leaſe, ope of which was to es £5, e 
ite dus + hay, Se on premiſes, and not ele hege, f, 


| Fog and to leave the rennen uoſpent at the end of ble 8. 
e derm to the ſoccecging tenant, breach for thin ek 34 


* N 


19. "oY 20 Count, bn: ; 
„„ | j YI RET EY 
4 Pha lame terms as former tenant held premi es like © 
& 4 —wT d 1 by 1 — 4 5 4 + * 8 I 22 oy % F ; oY 
1 . . 3d Count, gt * to be: poſſeſſed © 3 „ 
. of. 2 longer term _ to "defendants; and „ 
Fa; Ro E 4: 7 2h r 
1 27 #4 x 55 10 poſſeſſed, . 2 * - # 4 1 . 
2 D 1 7 | hy oo | 4 * 4 N 77 75 25 P. 725 7 . n 35. 
22 f on dy : * "te a "32 4 £ 
„ | | «ety; 1 v. | | 
pie 7 * * uh 3 
r againſt under le ooo an” implied a C 
* i + 2 Lo dy Ks, A 5 * 15 8 Y is FF : L 
on the fame terms as in the ori „ 
Lo 2 7 f a» A 2 


; bY | * if * FA 
* »» „ N > 4 Fd N 
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TM of theimpliedcontiact. xKCount,. Br 
"and wood: 


- Wo” 4 7"; 


5 Bot 
£ , x" p St 48 ; 4 42 « PAN AS FR 
s ; Jo & 6 ? Pg x fp x 3 1 os n PI 
* * 9 wk * 2 a N 3 * 8 * W — ; A * *. 
* 2 . 1 - > $ * » * x 5 6s 4.7 6s * L 
4 e 60 ; * why $04 Ys * 84. F 
Fl fa of * * ” ” 
4 1 f 72 
by , 5 2 „ £4 | 
EY ub n 
1 35 1 
* 1 * 3 
(0243s & 1 
1 0 * } * 
e 
2 » 2 
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: a 2 N THB er ee. | 60 {3 Wh 3 
OL. N * 1 i 3 ene ; fy: + : | 


| 7 
*o aſh-trees being other than the aſh-trees 3 lain 
| deſigned to break ground out of part of premiſe. 
5 24. 2d Count, -Breach for putting. cattle:into the. ſprings. Nini 
26. 3d Count mare general, for not uſing farm in an hu. 
fo bandlike manner; but, contrary to the rules of pood © 
huſbandry, ſowing fifty acres with oats, When the | fac: <1 
ſame ought to have been ſown with barley. N Þt 
27. Declaration againſt tegant at will. for ploughing m more abs 
one hundred acres of certain lands in each year, and 1 
not throwing arable int6-four belds as near as might be Q. 
| and not keeping each feld in a ſucceſſion. of fallow, s,, 
29. corn, cloyer and wheat. 2d Count, for not ſpreading 
and ſpending the manure on. the fallow, but carrying 
off hay which had ariſen on the-premiſes ; not plow. mitra os 
ing fallow three ſucceffive times, and laying manure 
thereon, but only ploughing once and not manuring ; 
| and keeping land in tillage, without manuring ſame. / 
29. 3d Count, for uſing premiſes in an unhuſbandlike - 
manner; ſowing land without couching, cleanſing, &c. 3, . 
ploughing other land Which ought not to have ben 
broken up, and breaking up fallow ground; ſowing 
fame with corn and grain, without ploughing three” = 
times; not uſing compolt, but carrying off, cc. 
30. 4th Count, Tilling land withour-drefling ; onal | 
and breaking one hundred acres of ley ground out of 
_ the due courſe of huſbandry, which ought not to ha ore 
deen ploughed in thoſe: years; ſowing fallow ground g 
with corn, &c” without ploughing three times; not 
ufing hay, bur carrying it off and'diſpaſing of it elſe-- Penn 
where. e ttt 
31, Declaration in B. R. by the landlord againſt tenant, for oo 5 fs 
_ uſing the eſtate in a good huſbandlike manner, and none 5 
yielding it up in a good huſbandlike candition at the 
end of the term; with ſeveral ſpecial breaches of the 
implied promiſe to uſe the eſtate according to good Yoke S | 
bandry. (In the margin the breaches, or, innom- oo 
ber, are by ſome accident miſplaced. each wit RN 
page 32, a few'lines from the' bottom, begining ie 
33. ** Yet the ſaid Joho,?” Breach 2d, p. 33, bear the 5 
| middle of the page, beginning. And <aſaid Wile 4 
« liam further ſays? Breach-3d, fourteen lines lower; 
beginning alſo, And the ſaid William further M 5 
344 Breach 4th, p:-34+ two lines from the top, . Andthes ane 
« ſaid William, Kc. : Breach th, ten lines lower,„ſ„ 
„% And the ſaid William, c. Breach th, ten lines 
lower, in the middle, „And the ſaid William. ? 


Breach 7th, fourteen lines lower, nearer the bottom... Fes 
35. And the ſaid William.” | Breach Sth, p. 35, afew 1050s 2 
lines from the top. The ſtudent will ſtrike out- the Ag 
breaches as N now e in the margin, and Aud n5 625 * Xs 
them as above.) 335 ae tos or $9 1 L FAS ö S 
vor. II. * Bs: n 12 ee N 11s FR 8 1 ras} N 35. Decl. 


155 «as * = „ : 
7 n een 20 e e 1 wt ji TO 12 
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640 5 "A 
INDEX To LEADING TITLES OR HEADS r 
Vor. ol . | | 
35. * 3 tenant at will; a 1 n 
plaintiff, if defendant did not ſpend hay on premiſes 112 
(dich were demiſed to one R. B. e duly 
- veſted in plaintifis by: aſſignment), that defendant * 
would pay a certain ſum of money, 45 
36. Deoungyion by original in afſumpfſit, for letting afarm, = | 
one hundred and one ſheep thereon, for ſeven 291.0 at 
feveral rents ſor each; defendant held for three E 
and then quitted, but did not return all the Pa . 
40. 2d Count, upon a demiſe for three years. 3d Count, | 85 a 
upon a demi . ͤ Arcs: nhl 
at the will 2 the 53 
d. Declaration in B. R. landlord againſt his tenant at will, 7 
bor not keeping buildings in tenantable repair, and cul- 
tivating and managing according to the courſe of huſ- 
bandry in the pariſn and neighbourbood. Breaches : 
For plooghingiand ſowing-land, part with linſeed, part 
with oats :: for ſowing tillage land with corn, without 
41. making fallow; for not hying manure bred on the 
ſame, but cauſing it to be ſpread elſewhere. | 
© Declaration in the county cus i, for not paying the ſum of 
5 ſeven ſhillings and ſixpence yearly rent, for a pipe 
placed by plaintiff, for the uſe of defendant and his 
F tenants, in a well belon ing to plaintiff, _. | Pars Bah: 
45. Declaration in C. B at the ſuit of an attorney in . * 6 
by attachment of privilege, on a ſpecial afſumpſit to take | 
- a a bouſe of plaintiff under a leaſe containing certain co-—- 
venants, to commence at a future day; that plaintiff, 
confiding in a performance of the agreement on the part 
of the defencant, ſuffered him to enter into the houſe, 
vm wy he greatly damaged, and pulled down a ſhed, 

; and on the leaſe being tendered to him by the 
king, refuſed to accept the- ſame, and diſcharged 
plaintiff from a further performance of the ſaid agree- _, 
ment; and aſterwards quiꝛted poſſeſſion without re- 
pairing the. damage done to the houſe. 

J Declaration in B. R. landlord againſt his tenant, vhohad 
dug iron ore out of che lands without plaintiff's leave; 
in conſideration p would not ſue defendant for 
fame, he d to pay the value of the ore. (Leer 
©, fumpſit, Forbearance, po.) 
54- Counts againſt defendant upon an implied eee to 
ſpend the produce of the land upon the premiſes,” ac- 
* _ _ cording to the terms of a leaſe for which an agreement 
© © "had been ſigned by the parties, but the leaſe itſelf never © 
- -onacared.” 1 Count, car hg c ompolt; &c. and | 
divg d elſewhere. A general Count for uſing 
28 in an unbuſbandlike manner. | = 
57. Deslas ion in B. Les e ene - | . - 
Rb NAT Gr Rnd vn every nd that... | 


0 4 2 ould be out in the e ar) an act * 5 4 : 1 8 
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„ HS 14-0 33 ane our rot 4.7 er mal bh 5 nds FF 4 9 
e ae enn 
| „ 2 | wy | _ Precedents in 
. i Bn Te x | # 3 
age 2 _ Reportere, 6 
can rem ſes, and for raining to allotments | 7 e 
9 lan Ne RES ha 
59 call on an agreement; plaintiff having recdveved bo- ee n 
ſeſñon of a meſſuage in which defendant lived by eject ps ab 
ment. in conſideration that plaititiff would permit de- en 
fendant to continue in it for a certain time, he promi. 
ed to keep the ſame open as a victualling-houſe, and 1 
do geliver poſſeſſion at a certain time, or beer bifty 7 FF | 
pounds. (Ser Forbearance, poft. ) wy * 
429. Declaration in B. R. in confideratipn that phipück „ 
orbeur to diſtrain the goods of J. S. his tenant, fot rent 
arrear, deſendant, who had cattle on the premiſes which 
ä he was about to ſell, undertook t to pay him the rent then © Ne 
diue, and What would become due at Midſummer. c 
430. Count, ſtating J. S. io be tenant for a year And a half 33 
at thirty-rwo pounds ten ſhillings, and that forty-eig ret 
pounds fifteen. ſhillings was due for a year and 4 half, 8 5 
431: 3d, That plaintiff intended to diſtrain by his two  _ 
57 , bailitfs, naming them. (See Forbearance, and Default 1 * 
of Third Pe ee e 
425. Declaration in B againſt the aſſignees of a tenant "I OR WA 
te benefit of creditors to pay the landlord his rentof, - 
a farm, in conſideration of his forbearing to Main 
'  ., goods on the premiſes, where part of the rent had - 
427. been paid. 2d Count, for the year's rent, not * Sa 
part paid. (See Forbearance, P.) 
04. Declaration againſt tenant, againſt whom an aQtion of 
ejectment was pending, on his promiſe, if gab, 
would diſcontinue, to deliver poſſeſſion, to repair, an n 
laintiff coſts ; defendant delivered poſſeſfon, burt 
"= to fulfil the remainder of his agreement. (See NE ret 


[ 


E RE 
Declaration on promiſes for rent, by virtue of a e 1 Rs oe ns 
for not repairing premiſes, and f Tr mow ing and cutting le 
graſs of a certain cloſe, part of the premiſes (which d Kun. 05 5 | 
dant agreed not to cut down), contrary to 2 cement,  Morg. 
Declaration by plaintiff, who was aſſignee of leſſee, and the je "WA 
original leaſe ted to leſſee contained certain covenants | „ 
io 'manure and plow, He. in the two laſt years of the term; OOO 
in conſideration plaintiff would, by verbal demiſe, let the . ES Nt ry 
| ſame to defeddant,. he promiſed . to perform the Urea 1 
ccovenants, or pay tem pounds, 8 SN ap 1 * 
Declaration for not cutting hedger,,. nor ing up crooks and 5 0 why 
eyes, Eds. of gate, e. when defendant” delivered w» . 12 BE 
effion of the Premiſes which be beld of NO, ene TY 30 
Declaration on à verbal leaſe, for cutting hedges ere ann 
2 N tinie7;” for not wing the briars, Ne. on the f.. 5 
FF ˙²˙•w VTI 
| "Declaration; i eonfllelation plant would tak 27575 a 1 * n 
ns TIO pounds, aaa OR PS 4% „ 
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I IN TOL ING TE Ns 

3 e 5 dan © Precedeny i 
150 el 3 © Books hots * 

mouehs of the rent 2 I taxes * 0 intiff, to 

— Ta plaintiff, or A a _— of the. rent, e. ; 
for which this actiog was brough | 
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. in aber Ms meruit for permitting, 3 8 
ant to have the us of plaintiff N pond to Water his, ct 
pls for fx months; and te wah abem hefe, . .d Ray ym. 134 
ckration on mutual promiſes upon an agreement, — hich the bia agrees 
p releaſe to the defendant his quity. f redemption in two.,cloſey ; in conſi- 
gration of which defendant undertook to pay to the aiptiff ſeyen pounds, 
1; Mad. Eat. 111. Lut. 245+ \Plea in bar, chat by 1 reſeaſe hereby 
thintiff releaſed the equity of redemption, he releaſe ions, & c. IB. 

nuf was tenant of a copyhold with two others for life e where 
de. cultom of the manor was, that the firſt perſon named M8 the copy ſhould 
SURRENDER to his on uſe and two others to be named by him ; in confide- 
con that plaintiff, for twelvepence in hand paid, and fifty quarters of ſalt to 

he delivered, ' promiſed to ſurrender copyhold lands to bis own uſe, and wo 
alem to be named by defendant, and would procure a court, deſendant pro- 
miſed to appear and ACCEPT the eſtate, and deliver — at 12 wy appoi 
lantiff got a;court; and defendant did not appear, V. 
conſideration-that plaitiff would uss kuDEA the, cc 


* TPY 


fd ths "Jefen- 1 


nr and his heirs, defendant promiſed to pay 15 twenty pounds Wirhin 

month after the ſutrender, I. Brogen 5 So 

conſideration that plaiotiff would sv.arngxDER 1 1 lan ip the uſe uſe, of i 
ndant, on condition, defendant promiſed, My pay. pla ee pid Wit 


three weeks after the ſurrenderz\ 2. from E, , WY þ. £2 
confideration.that plaintiff would ORE, ſon J. 22 A conTiraics 5 
from a 2 4 


of certain copyhold lands, and would diſcharge 
preement made between them, pos od 1: prom 4. 40 pey one Hung 
logs; 2. Brown's Ents 3, 4. 


1 


ſendant sor copyhold lands te. whoa and p | on lk d ip, make a Perser 
render within a certain time, Pl. Gen. 16. 

fendant $01.» lands to plai for money agreed-ypoo- between w ar 
romiſed to make him a. d title to it, Cle Aff. 264. 

tiff yovenT lands of defendant, and defe ant promiſed to make a com- 


lete title within a limited time, 1. Bram _ 

iff 301 5 lands to defendant for tw o hundred pou _— and i in conſideration. 
hat plaintiff | to make him a r — as to be deviſed by 
lefendant, defendant promiſed to pay, plaintiff one hungred pounds on the 


cution of the deeds, and another one hundred ern on a day certain, and 
ownl,” Red. 24. £0, 
aint 


we him a yes and ten 9 in part payment, 
oalideratian of money paid and bo as paid yearly, on'coxnverinG, 
dertook to make a Ar ce of lands in fee, Robinſ. Bat. 72. 
conſideration that 1 Kunde bares had ae defendant part of his houſe, &c. 
lefendant KA to give plaintiff a quarter's notice to quit, or give him. five 
junds on requeſt, CI. Man. 126. adam N manor that he ought 
am demiſe. . 2 i 4 29 Is S194 Yn. 00! 
fendant agreed 's Ate 25 a meln ad oel to e ee | 
- leſs in the proſtrating wy pulling down hoake, 'for which B. ar an 
on, Cl : 
an e plaintiff and defendant e a demife 1 and ſes . 
eral agreements made, which defendant did not gi , Then, 23. 1 
rown s Et. 2. es gb d, 2. H ai . err 


an agreement that . bot * _ would Lane dung upon 
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. 5 as rreemer to e. to defendans his op, defendant undertook to 1 
mnt in quiet poſſeſhon o another ſhop of defendant, or hintift | 
Pour le Brow Bo. 2 167 e ee oO rr * 
10 = der Men * wieſſvage anti ne, and ioteneſt the it 
"deft ee ol Hundred dtd" fifty — Cliſt. 46. 
Defesdaht, diof 1 lands for Me, fal to tiff his ollatethert 
odd guck tartle; oh; -pouporgh cuuſe u title to made im the lands, ay 
gdaenver the gods, | 
| Breet? whatey lens poſit of 'fendiierts for u term of yetts, a 
s in A 18080 AE coaſide ration chat teltatbr promiſod 
att eftate to Adfentlabt, and relit quit vb / him ſe verul· lande *. 
res, and Fepfir fhe'Yodfes , Promife 66 ee Gre er a 
B. f ef Semen 0 0 1 ade Er ir Aw, 
On An a cenitito: en oy ut a rem l 
Aertdbn thetetzf, aud ee Leet a demiſe and pay the 're 
Uta Ms 86 phat EN+ petite, uni? demiſe dea ceruia deꝶ g 
b Ju 616315 Sel 104g) ng v9: N. 65 1 
5 bee of pRbiiE ob antiry in . 00 
Farion thereof premlfed t ,!iÿle premiſes 
ee be of we anguat salud of fourthillitys an acht 
when prem} 80 1485 . iſs much. vitae; "NRobinſon! r Entries, 33. 
© _ . d e. to buy of plain 
as N 0 ee he dick det wirhin che ſaid time ſc 
em. 1 A. owe! 8 in —_— m. Pu. ar. 48. 
ag agrekm y eight poumds for 9 but does not we 
Won: had 0 bed chat he ebene dad, md 6 for this te 
bs ad." 2 Sink 346: 0%} D , overs - 
claration on an agreement concerning the purchaſaof u houſe, &c, by th 
8 plaiotiff df the Yefe! At 2d Cou, 10 — 8 ba 
; coun ed to defendant ſuch kbuſe Yor one hundred and thirty-five por 
A promiſed, withont fing who protafled; nöd Food t Lr. 2 33 
By  admminiſiraor durante" More eters of Executor, for not performing. pre 
made . du the” "ek pepe a 2 u 
„dant, Cu. Man. 11 a. 75 
In confiderition chat Pig, Jord be Be] Hatch; ook n E. ncncnthid 
.. copybold, defendant undlertöcke to pdy "wwentycive peer YU on 
;, admls on 2 day certain, Nine Bite "a Non 10:44 
| On Contracts pela or ns DEtivery, rena 
KA 2 77 2 
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= CARRIAGE „a Gods Levy 400 li 
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vote. 8 25 Cron e Uo 8 275 ala! * 765 35 1-5 

its Torn ligt“ 21 407 081. $0: - _ 

196. Afumpft in C. B. for  pareel © tea, aa ene. os 
al, Jade If diſtobiet upo e A Ct, 
aber rw Hd. 4 3d, Account, TIC | 


44 £3 1g, 1 


* 
* 


91 2919 
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e Tx Ame 3 £7) Tot 07 Lib 20 bn 1b ;/ 775 775 > $146 70 l. 
J. Dechermzom in B. 31255 again „r e r taki ing 0. ya . | 
 34littlecary n pee n IP $. 
| was ſtrangled in 2 abt: Wo ich | 7 Sur is 7 
a him. 2d Cont, on a hiring for a day deriving wh E 10. T 


r 


. 2 


THE. cb, Pagen Kl | 


Vor. 0077: 1 wat, bo 
Page © 1 ; 
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| ia and Abi ſuch li care of * that he was c | [ 
0. ſtrangled. 3d" ung, Lor not redeliyeribg t pl: zin \ * 4 
- tiffa ade ae bridſe which' e e kl 10 6 | 
go a jour ney. a b * ; | | \ 


181. Declaration in B. R. on an werent 25 1 be. 5 4 
_ phintiff, à purſer of bin aa man, and 1 80 


the commander. of another, er 0 00 5 115 . ES 
Canton; in configeration that pla laiptiff w Ful, be | 1 
tavia, BUY a much tin as al 4. Come, to 125 7 5 Nn >anh 15 
ſand pak godas, and and nt ip the fame on board \- | 6 6 | 
defendant's thip, and would pe 5 . at 'Can-/ wy 1 En: ' $1 

ton five” thouſand” ae das, endant 1 "i WY 2 | i 
lend plaintiff” ten thoufand, I ace paged as. 15 blly the 1 


aal ters Weg 5 1 


„ „ 


tin, and to the tin td Cant 
, Ki oc bags noche half thereof tq his, ſole uſe, 


againſt defendant (after 477 85 rformarice”'s * 25 1 | i | 
eee. dba), fo bo. P 6 liver er &to” } mY 4 2 


10). 2 by onal, or eee protifife, in gk" V 
ſideration that phionf would no IAA ak the te- 5 „ 
mainder of a fk of mone pin being paid to bind” F 

the bar ain) for a gabelt > hay bord 15 e FO | 
nan to be paid at, Michaelmas next, an then 
to take away the Y 3 but if he ſhould ſuffer e hay, | 
to remain on the land after, the day promiſed, to wh 1 8058 | 
rent for that land; defendabt neither rid the re- : | 
mainder, ar. cleared ayay the hay at the time, or pad : 0 8 3 
the rent for the lad. ( FognkAkaNce, 229 est N | 

109. Declaration in B. R. by furviving executor, far not pa- Ma ; | 
ing the purchaſe mone) for 1 95 78 "ſhare Aid inte- 2 
reſt in a patent for niaking fidtike pipes, "which Plain: A x 
tiffs had $9LD 8 C 

110. Declaration in B. R > Ares ran ie, for 1 not 'piy ing EO bd Ree | | 
for the Elon are. of al uk, Fol oy in- a Ih | 
ſtalments, 8015 da deftndap 1 25 5 = 

113. Declaration for the value 'of ſkins 1 D LIVERED an eq : 2 wif 
dant to dreſs. into leather, which, to gether with plain- © _. e | 

tiff 's s factory, were deſtroyed by 15 on an „ m 1 5 
contract of 1 2d. Count, negligence.” "200 „ 

Count, on the bailn 4th, Count, to 49 | ; 

5th Count, 50 the 7 to account. Sch "Count, 3 
on a quantum valehant'; with Mr. Bearcroft's 0 * 1 
Ma this action it not lis againſt thie Bailee./ | the 


N hoverer 1 yas ee. Lonnie that it 2 iro | 
Il, — in C. B. il berater, laid Song . 


5 Ladd; ("BEE T_T 
' SELL an | undivided, ojet 5 t 15 gt | 
113 8 | Noce 1 
115, 2 we hat Es 0 ied hea”, do 

; W won ths. N bed. 131 Di 


and fold. | 05 * 55 üg 4 8 * 
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II. 8 N Bools of 3 


Page y 3 % nd ian; (art: * 44. IEP | 11K. eee, Ce. 1 


200. Declaration on een (r dee for ano- 
ther and money; defendant knowing his to be un- 
ſound, and'/plaintiff*s horſe and money! being 2 valu- 

| able conſideration for a found horſe. 

202. Declaration for ſelling an unſound horſe at a (price: 

211, Declaration in B. R. by 4 /iratrix'; in coofiderati- 
on that plaintiff would ronchAsE an enmity, defen- 
dant undertook to guarantee ſuch payment, on condi- 

tion that teſtator would permit him to ſue in his 

212. name. 2d Count, in consideration of taking /cciurity - 

213. 2 defendants; plea, non err infra few: annor 

» Se. ; ie. 


213. Pracipe fer declaration by orig inal, ur be 8 * 5 0 h 
the remainder of a ſum ies Jaa! defendant for © 


their ſhip, which was put up and ſold at eee 

; at Lloyd's ; one quarter part had been paid.” 
220. Declaration in a county court on àn EXCHANGE; in 
cConſideration plaintiff would exchange certain cattle - 
© of plaintiff's for cattle of defendant's, together with a 


1 
4 


e 


ſum of money to boot, the defendant promiſed to de- 


liver part of his cattle immediately, and the reſt, to- 
gether with the money, at a particutar time; — 
part of the cattle was delivered, the reſdue and 
money was undelivered and unpaid. 4 459; 


228. Declaration in B. R. for not payiog phiniff ores” * och 


hogs ſold and delivered to defendant, half in hope 


and half in caſn. 25 Ile 


229. For not delivering „ yore: 


dat. 
Vor. IL rods, © on ag Fo 
Page £ 4 

5. Declaration; bur W 8 of a 
who promiſed, upon their not being liked upon reaſon- 
able trial, to take them back; and repay plaintiff the 
money he gave for them, deducting on inea there- 
from; nee Eu erg and ar re 

fuſed to repay. 
8. Declaration; plaintiff was aof a thus; which „ 
Il er out to hire to defendant to bring fome mahogany 
aſhore which was on board a ſhjp;-defendant told the 
plaintiff, that the ſaid mahogany could be legally - 
brought on ſhore ; but defendant not having procured 
the certificate for its being landed, the mahogany and 

boat were ſeized, &c (Ser Deceit; Negligence. ) 
Dechant for non-paym 


. 
* 


diſtreſſes made upon ſome of defendant's tenants for © 
the poor's rates; and which cattle, except one that 


ent of money which plat paid for Ri TITS 


the purchaſe of ſome cattle which had deen ſold under” | | Fa men 


ier 


7 ks + 


{ 


4 


died, were delivered up by plaintiff to the tenants, oy | of 


3 on defendant's promiſe to pay him the money 
given for them, ra for that which dives? 5 < 


be had” $ Rol $145 
"Wide: Px 9. ” 
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Declaration on a ſpecial agreement to pay five ſhillings and | 


Declaration for non-payinent of money agreed to be given | 


IN THE CIVIL DIVISION. G 23. wid 
| 1 | 
__ of Practice, 


Reporters, Te, 
Forthe peies. of. oxen Gd to defendant, as which was 
agreed to be paid at a certain day ys vt. HE FA Bark Nor. Pr. Ivy | 
In conſideration plaintiff. would ſell a crop of corn to dle. 15 
fendant, he promiſed to reap and carry it away at his 
own coſt, and pay plaintiff three pounds an acre 5 it: 


* * E 


. 
5 74. 


breach, that he reaped it, but did not pay, . 1 "Bhd. 203 
Declaration on afſumpfit to pay for a gelding let 1 a third we Lug 
perſan, if he did not return it, - | Ri P: c. B. 471 


Decarion on a ſpecial agreement, in convdrenicn of a gui- 
nea paid by defendant to plaintiff, to buy or ſell hops of a 
certain quality, at ſuch a time and place of delivery as de- 

| fendant ſhould afterwards name; deſendant afterwards 

Choſe to buy of plaintiff at a certain price, and to be dee. 

livered at a certain time and place: plaintiff delivered the 
hops accordingly, but defendant refuſed to accept them, ', 

or to pay the price. 2d Count, for Oy fold, „ Ph 54, 

vered to defendant's uſe, \ - Lill. Eat.-16 

ſixpence a cord for one thouſand five hundred cords of © © © 

wood fold and delivered by the plaintiff to defendant, Mid. 22 
Declaration on an agreement te ſix bags of hops be. 

fore twenty-fifth December : breach in not delivering „ 

plea, ſubmiſſion to an a ward: demurrer, 1. Ld; Raym. 247 

in exchange with defendant's geldin for! two geldin of OURS OE eget”. 

plaintiffs, , 8 * 95 og Mor. Pr. 141 
For not delivering ſagary bought of dn” Tr get  "Tbid. 161 
For not ee all the rabbit-ſkins which defendant, who „5 I DRY 

was a warrener, had from his warren the ſeaſon next after 

his agreement with the plaintiff, who bought the ſame, | N 5 55 b 
For not delivering to plaintiff all the hops which the defen- 85 „ | 

dant grew that year, although plaintiff was Wer and n 
offered to pay the agreed price, . 16 
For not deligeneg all the beer plaintiff bought of Fab. 

dant ; they were to be delivered weekly, two at a time, a . 
Declaration on ſale of houſehold furniture by defendant to , it e 

plaintiff, and promiſe by defendant, in caſe the landlord” 

* ſhould' claim any as FIN he would: Pay. r Wes a 
the ns. 3 a Ih. 196 
Declaration in in 110 deliver goods accord ing to agree- © 8 45 

ment, earn . given, +. n R. C. B. 470 

ion in afſumpfit on ſpecial 8 e opp 000 

plaintiff s hops, as well bagged, dried, and de PRI ou * Abs r 
growing on the plaintiff s grounds; the hops that were * 5 e e 
dried Kyi as well as thoſe growing, to be * 8 
by the plaintiff ; and the whole to be weighed off bß e ET eee 
him at a certain place, and before a certain time, to tlie 15 e 

» IJ of 1 in conſideration. whereof 3 =, pes ide 

8 one ſhilling, and promiſed to pay at the rate o «. 47 7 Hy he's 5 5 IH 

pounds per — 2 plaintiff p wit his. part of t the VERS. - i | 

ment, W refuſe 1 5 . N in Ewe. 1 

Vor- * 8 „ As $46 8 e Thee 8 Dela - 
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N e 
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| Precedent in 
33 
yg EPOnnaer Sy, 
egen e foecial els waa a.cart-Joad of. + 
at four pounds ningtees. ſhillings. ger cat, and ne 
ah ing in hand paid, the growth. of a particulas e neat 
fon, and place: last Nn but de ant. — 9 4 Lil 6s , i 
oy 1 


&. 
> Mana for four truſes of hay and. nn buſhels of oats in. N L 
return for fa. many Ent to defendant, - N. Aff. zo 
Declaration in afſumpuit- on an agreement for 3 nid govheca!' 
hops. 4| Count am the agreement, * a e of Pg 
bought to deliver, & c » hid: 233 
Declaration on a parol,agreoment to buy treving welch ang e 
| other things mentioned. in an, inventory, *. . e 
pPlüaintiff had juſt purchaſed, them,, Lid. 252 
Declaration in B. K. in ſpecial aſſumprit, on e 1 8 
a ſhip load of coals ſold, but not delivered. ad. Count, lay- 
ing ale contract more generally. 3d Count, on a __ lr | 8 
todeliver, in confiderationthag plaintiffwould payforthem, u 283 
Special qſumprit in B. R. to pay-plaintiff one thouſand five 8 
hundted and fifty pounds at five fur cent; for the making 
of the conſideration. and aſligning five banda | 


wird ſubſcription of ha South Sea Company 3 | 
to de owe be ture calls 2. ths * * Nac e ] 
ar Lees by 12 offegnees.of a e | n ] 
8 had been illegally ET 5 n . TOR 
defendant. 2d Count, oma promiſe to why 5. Burr. 1593 1 
Count in g ſumpait, far not completing * of ſome 4 0885 h 
- ſhares. in a canal navigation,. 56 . NR 67 1 
On an agreement to transfer London 3 8 1. Mod. Ent. 119 
On a promiſe to purchaſe all the hides and ſxins of the gen. 
; hotſea, &c. which e l e OI Co e 4 
tain till, &c. — "i * > 5 | Mid. 123 ; 
claxation on a promis ca pay, l a. ſum - 8 N S913; 5 i 
nn e ndanctberfuwfor =» i © 
expences, &c. thereon, - : 
Aſumpsit for exceſkve working Hannig mare ler te hires. Or 
latation on an agreement 1 transfer South Sea. ſtock, , - 8 ; | 4 
eclaration on an agregmept. fat part: of a and forahs... © e FT, 
„ prom arifipg by;the vayage of the ſaid ſhip, being atſtg,;- lil. 186 
1 conſideration that Plaintiff „ of piſarum, de- 4 
fendant undertook n as muchlas the delt the next e! 8. = 
were ſold, on requeſt, 1. Brown, 28. t 
In cooſidergiion that aiotif would permit defendant 5 "by end tn; 
alas as he pleaſade he uadenigol.to. pay ſo much eee 1 
ö the county, on requeſt,. 1. Brocum, Ent. Te | =” 
In conſideration that plaigtiff: would: ſell· to e S ame By 
part thereof to be paid,,undertaokto pay the reſidue at the next feaſt-day, Ia. 3 


* conſideration that plaintiff would, Mes. defendant. twenty-two cartiloads of bei 
- goats at the rate of forty ſhillings for GG he mon defendant: undertook to 


ee requeſt; ; and * afumggt os the * Han. . 56, ? 8 lar 
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Nan 1 


e eg e — TIT Frum os 
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e ew Seeder A ; 


| : — Canes fer req; 20 1. 05 12 g 
In conffderatiön chat — 4 Rl e. efendint coals at oh 5 ri 2 | 
Billing * 2 undertook hh averment of tho pri | 


3 Keri Kerk otiff would 1415 to Lauch 5 fit irs nive, : 
in price, defend Saunen BE on requ Fee gt 1 

100 wr Fetativn that wy would ſell to « TIP two — e widerol to 

2 ten + au on requeſt, whereof part was paid, 1. Brown. E nt. 30. Brown's | 


Kit bor and Ene; in confi deration' that dane bald ſell to difendant 


8 raſs 


ing in * py for bye pounds, defendant un ertook to pe 
by 4 aeg Ifi. 61. | un | meruit fot what be; oul pe 


=D La {II vt en ei bees þ ulhels of barley, at the rate of 
5 * ſhill ings gt 274 ſixpence for ENT: boeh endarit ondergok. to fo Þ 5275 fe 


8 


weſt, | 
5 the «on and nah, ttt for the work and labour, 9⁰ | 
Au le. ET: a 4 of de- 


mone promiſed tai exchange af TY mare ai ack rh "PW 
2 TEST and of one 295 another 5 for y buſhels of Hats,” 
C 53.3 and of a | hotſe for forty bulkets of coals, 78, 9 wo 
m confideratioti' that plafntiff would ſelf defentlant cattle at differ ao} 
fendant undertook to'pay on requeſt, whereof — 
Ci. Man. 92. 2. Inftr. Cl. 129. 122. 
In conſideration that plaintiff would ſell to defendant a mare, defenda b ery 
| took to pay when thi wif of defendaiit brought forth 1 girl, C i. 
In conſideration that plaittiff would fell r&defendatit ten ſicæp with lad for four 
pounds, defendant undertook to pay at the day, Mod. Intr. 9. 2. Ir. CE 124. 
In conſideration that plaintiff would * to defendant ten yards of cloth, called 
_ 85 — muell as they” were worth, Cl. \ Mak. 101. 3. 
nflr. Cl. 14 
Aſumpſit to pay plante oe Speniſt cloth; ſold vy hint and Alive ts one. 8 
if he ale fail to pay for it, CR Min; 012; 
| Afumpfit by writ original in the B. R. where defondace: itt cotficidrition that. 
"plaintiff would ſel an deffver a mate fot" ue pod, proviſed te pay Lid 
to / plaintiff, 1b. 122 
On emiſſet of fire woodʒ 40 be phe ber ar Scerbän- time, Ran- De. 42. 
| Aſumpſit for the purchaſe of ſtocks of rootweod;" 75: 66. 
4ſumprit to pay plaimiff refſdue of money för bind. at 4 certain en, Ec. 
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; Cl. A. 230. e 
N A i a ſhip (61d; ad andtfier Mad a See, een Neun + 
r confideration eee ga defcadant nin N tt 5 a cer» 
tain price, defendant undertook 2 4 * certain ty, k Gen 
In confi eras Ca EEE SOAP Rr eve 7%, f 5 de kodäst | 
\ undertook, that if plain Tn Mes days, ſtidul Gehe gelding, 
defendant would retake him, and repay v. n | = 
: By an executor, in confideration Rab ti eftator'y yould fi 120 6665 a rwo eos, 
Je een undertook to pay as much as Were worth 3 ande ohen for one 
f  beifer cow; and indeVitatile* moſt for ca tete Idby teftatar,,t.. frown Ent.! 


0 In conſideration that plaintiff would ſell ed e fo 'faſcirutor lang; de- 
fendant undertook to pay ſixteen- pence for eve 5 1 to the 1 5 


* bell 1 the month of October next toning Cl. 285 8 5 
Sſz e 


626. 


For a 
paid on the * of the fir 
Ya. Me. 4. For lead ſold, Cl. Man. 91. 


8 3 by default, 1. Zut. 225. 


money, Herne, 175. 


-  threſhed by the buſhe], 3 65. 


he ſhould 
Upper B. 


pay on a certain day, C. Ent. gi. 


Goods, CATTLE, &c. . 8 
ty and on WARRAN TY. 


LE Pi Hink (inter alia of Bauen, Js 3 


Various . e 


Vor. I. 1 
Page . 15 „ 

a 2015 " Aſfampeit for game RS, oo 9g 1ſt * for 
1 5 on, 5d Coun for onen Rn ns... ; 
RY . / Vol. II. $4 my : 

1 Page NS, FOR bo 
113. 'Coutt fyr not » tina Aelivered to defendant 12 


to dreſi into — N which were deſtroyed by fire, 


11 * 


of Goods, ante.) 
128. D B. 3 


ro TAKE THEM BACK, and return the money, or 
that the goods were not 
"Fuſed to take them back, &c. 


his order, but noT ACCEPTED. 


* received, Kae, . 


Concerning go] 


ether with defendant's fact See th Count 
of Dechracion in l 5 Bale, c. 


of buckles according to ſample; and if not ſo L. : 


goods of eee denk 
ſo good, and defendant re- 


5 130. Declaration in B. R. by a watch. maker, for the price 
.- - . of a gold watch made for defendant, nn. 


I *.. uk cement, , 7 not. fetching 


| _ "a x bt of Main, 

| 1 39- i Nee log; . „ N 
139. Declaration 8 delivering of 
hy . 
"fps china ſtandiſh for a real one. „5 5 


N TO ) LEADING. TITLES OR HEADS 


gold ring. wich ſeven precious ſtones affixed, fold for ſixty 1 to be 
irl child 8 985 ſhould have born, Brown 


7 to pay plaintiff for utedſils of a houſe that plaintiff ſold to 1 : 
Judgment for plaintiff, after ſeveral exceptions in arreſt of judgment, after judg- 


On a promiſe, in the exchange of a mare of plaintif for defendant 's horſe, to pay 


R. intending to build, and to retain A. and B. to build, 4 defendant beinga ſer. 
vantof R. in confideration that R. would ſell and deliver to A. and B. ſuch tim- 
der as they ſhould chooſe, promiſed to pay plaintiff for the ſame, 1.Brownl. 221. 

Defendant and one K. poſſeſſed of corn in the barn not threſhed, defendant ſold 

, to plaintiff his part of the corn, and undertook that K-ſhould find one threſher 
and defendant another, and that laintiff ſhould have a moiety of the grain 


On'an agreement with plainifffor the wool and hides of ſheep and cattle, which 
* 8 a certain time, at ſtated prices; and 


e to pay, 


233 
In confines that plaintiff fold defendani his growitg corn, he promiſed to 


2. For NoT ACCEPTING RyvetaveRy, or Taxing Back, &c. 
ad, For Dtctirin the DEL1ve- 


&c. LEN H and 
againſt BAILEEs for 


Vol. II. | 
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141. 'Dechration i in Aeg bo ve" Jp in the delivery of goods 


149. Declaration in 


150. 


* 


152. Declaration in ſpecial afſumpft to take back borſe fold 


„ 142. 
143. 
145. 


153. 


154 
155. 


* 
% * 


a more general promiſe; and conclufion to both. zk 


. 17785 
: . 374 


implied warranty of a horſe. 
160, dee ee on a ſpecial agreement, fatter 


ſent to the Eaſt Indies, 2 rfoant to an order, n 


| pots were accepted by dant without the kgow- 
edge of the nature and rr of the goods, and by 
e 


the order were to be rent ſorts; but ſome 


| were of an inferior "quality, and ſome, thron . 


proper package, damaged; whereby plaintiff 
forced to ſell _ a leſs price. 2c ig to Aale 
marketable goods,” 3d Count, goods were to be ” 


packed in a merchantlike manner. Ah Count, mar. 1 5 


ketable, and Jropery packed. 


in one Count. 2d Count, to return on requeſt, . 
Count, to return; and ſtatin defendant receiy 
the mare on requeſt. Condubon to two laſt Counts.” 
Other Counts. 


to plaintiff as ſound, and to return the price 
iſt Count, on the ſpecial agreement. 2d Count, on 


Count, on a promiſe that the horſe was found, made 
after he was bought and paid for. Opialds on the” 


Principal, for not paying him the money laid out in 
the purchaſe of barks together with the commiſſion, 


and NOT ACCEPTING the ſame when * to be 


delivered bb br agreemeRt. 7 ce AR ee 


bridle which he Sa defendant to go a rey, 


£ Declaration in B. © againſt defendant, A 1 le- 


186. 1 by original; plaintiff was poſſeſſed e. * 


f 


CEPTING and pa yiog the reſidue of thirty quarters E | * Külrog 


barley, Wa and ſold by plaintiff to him by ſample. 


uantity of opium, which defendant agreed to buy 
e whole eld be as good as the fample which 


the wn him; aod' that it ſhould be weighed off in four. 


teen days 3, che whole | tity was 2s good as the 
' fample ; and ''though it as 8 4 olf in fourteen: 
days, defendant refüſed to accept it Wo ps 


R/ for a mere Let to vine, Gb nn 
DELIVERED upon requeſt, and for the reaſonable hire. Riv Bing A 


AT #7; | SONS. 
30%; or 2 
5 


* 3 4 $..3 % 
[0 £ 3*-1S EST S ' 4 
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againſt his.” 


1 
777 * — Be $I 
* A Ft, 4 
* 1 5 
¹⁰0 Hos: $4 
bay! at Snitz 


n , * 1 1 
AJoR * 31915 
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3 577000 129 
1 Wk 1%, 
, © * «6 E 18150 
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mY. be Alk 


. Declaration in B. R. for e quantity. of 05 wg 5 e 


| fiſh as good as the ſample a ande r EEE 0 off itn 3 


other fiſh of am inferior quality. 


. Declaration in B. R. for not purchaſing aſing 4 


> 3p Bt ere 


E * es 4 
n. fy ge 


cotton which plaintiff was about to impo into 7 
kingdom, w which defendant had as do, on hs, „Hehn v7 - 7 
arrival. iſt Count ſtated the” agr meny ut 1 th. : latins, 30 
24d Count, to be delivered as ſoon r che Frripal as rh * £ A. 
194. che ſame was in a merchannable condition; $6 Count, 8 107 ni, 
cee cotton bargained and — e 12 e Witt 0 
195. Does, wu aintifs"'haupht'a” borſe of def vos, 0 uch 
e 8 foul econ e pays) C3 | 
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x one =F . 5 5 225 775 wales 88 4 
defendant yon he aue 1055 
mk 2 


207. EY 
ES * het 


5 tp agreement Ae. 
| hats Io to return 


, pu thin 
if he diſliked . a 1 


Declaration 1 Deren 9 
which 2 wind be ſo ING | 
load. ee 5 e 2 | 

Declaration for wat Bag apr þ 3 W 
r 

For #ot accepting hays { Jendant, ang and — 

„ der of the purch: b e * 5 | 
or ang eg an rye:grafs, 15. e 1 1 

mainder N E, Mop * Fw Aid. 128 

Bill againſt an . o Prapule 30 geliver ge 
wheh, ve aopk ohpteen guing3s We . no R. P. 0.5. 

Decla ration on _ 1 in . eration 0 | 
ſhilling in hand 9 every hundred | 
weight of eo ji an 12 fire 10 ſean 10 r 
and accept of h hops of 2 parti | 
quality, and to be ee h ie y 
delivered the ama th time: 40d place 1 dat 6 

| defendant refuſed . 

| Declaration on a fx 


N Tr Lad 2 
— op 
brother, at 2 green 


* ph ps ſever, 
in conſideration w | 
. 0 plaintiff, but 2 


"Hh 9 that mid 500 Ke e. A Go, 7 
on a conſideration executed, 


wee pn ei cee. fifty 


5 = at 119 


pieres er doch 46h % 
"thouſand ſeved humdred and twenty-one efls, at the rate of two Tilllingy and - 
ſix nce an ell, amounting to three hundred and lifty-one ponds; deendagt 

undertook to pay ih two menths from the delivery ; 150 en deRvery Merebf 
„ to procure one A. to become bound for the Payment of The "Kidney 


on & day certain, ; 97. Robin. Ent. 110. 
Io conſideration plaintiff would pay to defendant money due ta kiin bh a "bod, 
deſendant undertgok to deliver plaintiff the bond tö tancel. 
Ia ebifideration plaintiff would deliver a cb pawied by "4s dekadent, he | 
nfidertook to pay the ſum, Et — 2 —.— for, 1. Browh's *Y 5 
In eonſeleration p. Zintiff would er to D. four i cows, which re Roh to 
defendunt for thirty pounds, jr whereof wis paid, defenckant undeftdoek jo 
pay the refidoe, Robe Emnr.'8. - 
| In conſideration defendant Told to plaintiff fifty eoombs of barle Hey for wem 
pane ; defendant paid fixpence at che titne, and twenty pounds to be pad 
: defetiflant undertonk to _— at the plaintiff's hbuſe on a mY 
Web 1. We r Bit. 69. rk . Clif. 96, 9 975 
Againſt a cartier, for goods delivered to him vs _ ghee); 
In conſideration” plaintiff undeftook to pay defendant eight 


L A 260. 
; On fequeſt, 


deſendant undertook to deliver to pl: Ny boxes bf catidles on * 


1. Brom Ent, 67. 

Like declaration for cafk not d-lionred, hn 9 

For ox hides, not delivered according to id. i. 93. | Foreubi woe, 4 . 

Far two eaſks of wine ſold, and nat ee ib. 938. 

For refufing to redeliver to plaintiff poods delivered to 1 in dhe dette 
of A 2 N pobtica, on teader of the money, BY al. Red. 69. 

. 

10 coafideration that plaintiff would gn a bond for | payment . be at a day. 
certain, defendant undertook to gelder plaintiff certain goods, Pl. Gen 

be” NO #2 a gelding which he received to depaſtute, 3 Wy 1 * 

an. 7% 

By enecutot; in conſideration of fixty fix ſhillings and eightpen Oe ts de- 
fendant by teſtatbr, defendant undertook to deliyer' ten Elie of oats ont a 

day certain, 1. Brawn's Ent. 30. | 

1s conſideration. of delivering a gelding to defiant, wiegen bedeneer 
plaintiff a gelding, on a day my or pay for him, Pl. Gen. 43. co Man. 
77. Read Dec. 14. Clift. 


- 
- 


Ws 


_ In conſideration plaintiff . ad defencane an ephippium, dend under. Is 


took to redeliver, CA. 90. 

Plaintiff delivered to defendant a gold chain to keep for him itil; r 
undertook to * che chain, or pay thirty pounds in Eaſter Teri Ka 
Brown's Va, Me. 6.. 

Plaintiff ſold the defftidapit tHitty-two Lags of wol, 2+ the this offs 
for every hundred, and defendant . in Sölideratioh would deliver ef funk 
day certain, undertook to 0 Paſs Ws Va. Me. 4 CP 92. 94 94 


| er To LEADING TITLES OR: HEADS 


For bemp "ſeed growing, ſold and not delivered, ib. 94. and for hay fold, ? 
Ec. 2, a CE 125. 

On affumpet of defendant to reſtore and redeliver certain ſacks of one F. . 
lent by him to defendant, Cl. Man. 110. 

In conſideration plaintiff would ſend back ſeven gelding 8 which he had alaned 
for rent, defendant promiſed to redeliver geldings, c = pay him twenty pounds 
rent, Read's Dec. 73. 

In conſideration plaintiff FR EEE" defendant a horſe in exchange, defendant 

undertook to pay ten ſhillings, and deliver him a foal of the value of one 

hundred ſhillings, CI. Af. 199. 
On nb. fi to deliver money to one J. J. which! plaintiff delivered to defer | 
t ibid. 209. 


„ for that defendant withheld, and did not deliver to him the evidence, 
pen delivered to him to keep, ibid. 212. 
25 for not redelivering money delivered to wife of * wid. 27 z. 
75 affumpit for not ddireing a horſe bought of defendant. 2 Mo. Intran. 5. 
n conſideration of a price upon, to deliver to plaintiff all the fawls which 
defendant ſhould boy ater, that time, and before Shrovetide, Cliſt. 89. 80. 
Stone of feathers, For wheat ſold and not delivered, ibid. 96. 

For barley ; and two afſumpzits ; and breaches for money and wedges * f gl | 

received for the uſe of plaintiff, and not delivered, ibid. 

For /ateribus bought and not delivered, ibid. 99. For trees, ibid. 93. 99. 

' Defendant? two ſons were indicted for burglary, for which plaintiff 9 UP 2 
pardon, and they were indebted to plaintiff in forty- two pounds for money laid 
out for the ſame; and defendant, in conſideration that frag ad delivered to 
him the letters. patent of pardon, promiſed, chat if one of the ſons did not pay 
plaintiff faid forty-two poupds within one a then he would, 1. Brownl. 215. 
n an agreement between plaintiff and defendant to lend money to defendant 
on his mortgage of lands; and defendant, in conſideration that plaintiff would 
deliver to C. ſuch goods, Promiſed to accept, in part of payment, or redeliver 
them, Raft. Ent. 3. 

On an agreement between plaintiff and others to become bound with defendant 
for twen pounds, lent and delivered a writing as an eſcrow ſcedulam i in 
default 12 payment; defendant, in conſideration that he would deliver the 
eros as. wade, promiſed to delixer phingff on thy: next day wares to the 
value of twenty pounds, Herne, 100. * 

Plaintiff pledged to defendant goods, to ſecure payment ol twelve pounds . 
on uſury; oO ec promiſed, on payment of ſaid twelve pounds, with in - 
* tereſt, t0_redeliver the goods, which he refuſed to. do, Raf, Ent. W.” 

nf} defendapt, for not * ſheep ſold out of the pallure of e accord- 

ing to agreement, Clift. 65. 1 
ſt defendant, for not paying money dentered to him by, laintiff, ; toke ie ff | 
hvered to a third perſon, 05 . 20g. 114. 00 g * | 
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Vow 72 e *þ 7 0 Cour Ter. 2 "> [pitt 2 07 2 35 J 7 wag 
127. Dl. on the fol 2 toten e on & Warranty . A en 
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184 Declaration, in B. R. far warranting a \ bull fold to . a 
' tiff by defendant to be a good buller of cows and 3 


_ getter, when upon, trial he proved to be 
vie. other. 
198, Declaration by original apaioſt- enen ia ſelling... 


plaintiff a horſe which he had warranted, ſound, and 
to go well in a chaiſe. 


be Pouſſin's, when it was not 


y Declaration by attachment of privilege againſt * 


dant, on the warranty of a co, and calf ſold by him 
to plaintiff, that the cow had newly calved, and har 
the calf was her calf, and got three weeks old. 2d 
Count, that the calf belonged to that coc. - 3d, ht 


the cow was found. n : 
Declaration in B. R. for deceit in the warranty of el 
by defendant to laintiff, 5101 1 * 


| Declaration in ſpecial A umpit upon the warranty of a mare. 


to be ſound, when ſhe: was lame, | | 
W in Yampſit on. 1 nn of a borſe as fo , 


201. Declaration on the warranty of a picture, warranted to 


711 


4 J 


„ 

4 " 
* = on 

T4 


4 * Yn ; 
* a 


— 


- „ 
Wel: 1 


: 'f 
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8 
41 * 


Pl. he 249 N 


9 Wil, 
"Doug 18 


Againſt Carkigs. by 8 { 1. Indebitatus 1 85 and 


Special); Sale, &c. and Carriag 


e of Goods, and Services 


done, &c. Perform Works. . Miafeaſance, e 


and Nonfeaſance.) (225 
124, Declaration in gm 


in B. R. e Anas 


rier, for abuſing a horſe which he had received in 


the country to 1 to 2 boar that it died. 1 
(See Misfeaſance 8 Negl igence, fo an 2, 

inft a Gina? de wigs plat 5 
tiff had delivered 5 pipes of — with two per- 


231. Declaration in B. R, agai 


1 


mits, according to the ſtatute,” to be carried from K. 1 


to L.), for delivering the brandy without permits, 


per quod the cuſtom- houſe officers ſeized the brandy, Nb 


and the plaintiff was per to great expenee i in endes- ene 


* 
4 7 


, © youringto recover it. | 

233. Declaration in B. R. confi gnor of goods __ cars! 
rier, for not delivering govds 10 the uſe of r 
at Carliſle, to be forwarded to. .Glilgow ad caſes 

in the note. | 
2 234. Declaration by a Mancheſter carrier againſt a porter, | 
for loſing goods given him to catry from one place 
to another in Mancheſter, for which the carrier was 


caſes. 


* . * * 9 


236. compelled to pay; with a Count on the bailment, 'to - gy 
keep and deliver fafely; and opinion, whether ac- 
tion can be: ſuſtained by the carrier againſt "the por-  - 

ter, the * being * bailed to FINE carrier; and 


1 7 


LF 3 

1 * 
af — —— — 2 — 2 
45 


246. Declaration i in B. R. at the Lid of Heer bad 


254. Declaratiör in B. K. 20:3 ge: Br 
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237. Declaration in B. R. * 1 of 


33 committed to his cuſtody, which he was to 
from A. to B. ind From whenve fe Was to 


carry 
— them to C. but did not, &e. c. 


8 239. Declaration by original, for not delivering goods which - 


were given him to deliver at, &e. but s 

_ "fame. 2d Count, to deliver within & rexſonble - 
time. 

2 Ceclaration againift the 

Je « not carrying 7 therein from Liverpool'to Eon- 


don, after he had taken a place, but carrying him part 
of the way, per 4 * was — — 0 Spool "is 
finiſhing his jo 


242. loſing linen, Re. fone by him. Ne. 
| 243- livering in a reaſonable time; and the caſes on the” 


243. e K d te of. 


tom; with ens 


W Declaration i in B. R. for vet Geert ce. 


from B. in Warwick to B. in Worceſter; but l 
it on the road at 8. per quod a ſhip on board of ures 
tze goods were to be ſent failed . the box, and 
Plaintiff not only loft the profits of the voyage, * 


Ne- es, for * 


ET Ys e power in cave the tod 2 


2 J. 2 


been employed to carry goods from L. to F. and 
who had carried the fame a part of the 1 and de- 
lvered them to defendant to carry the remainder, 


who loſt them, whereby — competed 1s 
pay for the ſame. : 
248. A opts for negligence againſt the e owners of an er-. 


- rand-cart, For 3 = which: 0a cape 5 vs 1 


_— has "oe 9 


yy ay rg bulged a a of ts way whi Toh 


E to pay for to the owner there 
„„ ns CPR IE 1. carrying | 
252, on in e, not ca 
; and delivering goods which he had received for that 


ſe ; with caſes. (N ; 
purpoſe ; wi (Negligence.) aloe ge 
ber 


coach, at the ſuit of a paſſenger 
' reaſonable luggage. 


=» - 
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e yay 616 


* \ 


Jeclas 


n PHE ei DIVISION. gos TY 


6 W | e in 
. | ; / Books of Pradice, 
— c. 
cl; jon againſt carrier, for teen l car 8 5 
om Birmingham to Landon „ and deliver * ſame to 8. e 
T. for the plaintiff 8 uſe : breach of negligence aſſigned. 5 
2d Count, the like nch. 39) Count, paged. of promiſe _ i 
ſigned, ©. a With, Rep 430 
inlt a carrier, for goods Ae uin at W. to be | 
left at P. and from thence to he ſent to W. ho loſt : 
it Count, ſtating the undertaking to be by one E. B. for 2 
the uſe of plaintiff. 2d Count, to deliver to the plaintiff - W en. 
himſelf, x. Al. 67, 68 


dne againſt the owner of 2 hagge for ne ade. | 
vg goods given him to carry for plaintifh "Mor. Pr. 31 


minſt CARRIERS by Werz; (See. 88 for As- 
ſance, „ and Nontfeaſance,) OY ä 


„ — 


II f mY 1 * f 
. 11. f 51 
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fe |; g 
2; Declaration in B. R. on a en agreement fo one of _ 
defendants, as a bargemal er, had been em loyed 
plaintiffs to carry thirty pockets of hops, which he 2 
ſunk; plaintiffs were at t expence to recover I | _ 
the ſame greatly damag 155 58 and brought 
an action againft the er for their dam; 4 . 
defendants agreed to take the gende Le, of the þ 
and pay pln prime colt for the ſame, and va 
expences, e to loſe each eighteen 
and allowin 1 5 money received for thoſe 
hops to be delivered at a particular place; 4 4 
accordingly ſent, but defendapts refuſed to pay, 
. OO in B. R. by 9 77 goes of goody ag gainſt —4 5 
- moſter of a upon a bill of lading to deliver „ 
5 gas, Hale hell indorſement that Wa I Ge 
ſhould accept bills drawn by conſignor. | _ 
8. Declaration i 2 B. R. by 41 1 partner again(t de- 
fendants, who were owners of a ſhip, for not deli- 
vering goods that were put on board their ſhip, 
_ whereby they were Joft, &c. &. 5 
+ Declaration in B. R. againſt a li bterman and barge» - 7 
man, for taking ſuch bo care of corn entruſted to him 
by plaintiff to 125 and of the. barge wherein the 
ame was kept, pag was from its 
. moorings and guod the corn was ſpoiled. p 
3. Declaration in B. 55 defendant (who was * 
owner of a ſhip, 8 > had in conſideration of 
tiff s delivering and ſhipping a caſk of filyer on 
* to carry it to 1055 for not carrying it . 
Pg it ; and through dent 2. Ne _ 
Du n Ver 
e. of Ship Os 
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265. Dee 5 in B. R. for not delivering goods to carry 


by water, but after arrival of ſhip ſuffered ſame to be "8 
loſt gr ſtolen. (Negligence. See Manz. againſt © 
Owners and [Maſters of Ships, 2.) 


266. Declaration for not delivering three baſkets of fiſh ſent, 


+ | © ©: by their veſſel acroſs. the river Severn from the Old 
Paſſage to another ferry. (Negngence.) 3 


267. Declaration againſt the owner of a ſhip, forkiling | 


P4 


without a convo Leer n Hane on — 
the ſhip were u. : - 
268. Declaration for negligence, annie a __ and; owner + 
of a veſſel, in loſing part of goods belonging to. POLES Aden 
- » | Tplaintiff delivered to defendant's care, c. TN WA 
269. Declaration againſt the owner of a veſſel for negligence, 
in carrying goods of plaintiff on freight, whereby - 
ſome were ſpoiled. and ethers loſt; feveral Counts ; 
4th and 5th, on promiſes to carry goods to N and 
there deliyer them to ſome carrier to convey ſame to 
B. for not acquainting plaintiff with the carri 
whom, &c. whereby plaintiff loſt his reniedy 43 ths 
him for not delivering them at B. 
273. Declaration for negligence, againſt a maſter and owner 
of a veſſel, for loſing part of goods belonging to plain- 
tiff delivered to del 2 Wk _ (See Afunpfu * 
againſt Owners of Shi ips, po 995 
274. Declaration by original, fo e carrying Jar of 
dil from Leghorn to London, ſtowing them fo as to 
damage the packing, which occaſioned their opening 
and loſs of oil. (See Aſumpfit agaioſt Owners, &c. > | 
of Ships, poſt.) | 
276. Declaration by . againſt a kebterman,” for negli 
gence, in ſuffering goods to be ſtolen that were an 
. to ſhip on board a ſhip at anchor in the river. 
mes. 


276. Declaration againſt the maſter of a ſhip, at the fait of 


conſignee; goods ſent from London to Jamaica on a 
bill of lading, freight, primage and average paid, but 
not delivered; 2d Count, on the bill of e (See . 
Aſiungſit againſt Owners, &c. of Ships, poſt. 
Declaration by affignecs of a Fankrupt for LIE goods 
by water by the ated t during his ſolvency ; one ſet, 
ſet of Counts on affumpfit to the bankrupt, and ee 
0 n, ; quantum meruit thereon, 
tiff put three hundred barrels of oats on enn 
dant's ſhip, then in the port of D. to be tranſported _ 
and defendant promiſed to fer fail within a fortnight after 5 i 
- the bills of lading, but ſtayed two months longer; ſo that 
the oats were ſpo 2 ,and plaintiff Joſt his market.. 1 Jhid if 
Declaration by executors againſt_the maſter of a th, ft not... 
not tranſporting goods delivered to him by plaintiff s teſta- | 
tor to be couveyed from Guinea to London for kite, | EY Lill. Eat | 
FWG 1 
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LE” 9 m THE CIVIL DIVISION. Las 
| ; | * Prececdite fa. 
ee Pradticr, | 


5 & 6. 
declaration nl. 2 Naxigizizn Company, or not 3 4 
ing goods carried by them, oleh | 4 'T.-R. 581 
Declaration againſt the owner of a hp, * "for not. delivering | 
goods given him to carry by plainti Mor, Pr. 1 29 


. * : F 


—_— OO 


Jeclration by conſignee of goods againſt captain of a 1 
on a bill of lading (freight, primage, and average paid), 
ſor not delivering the goods to n in ee „ 
Count, on the bill of lading, „„ Bid: 133 


Hint WHARFINGERS. c ee Aen. 2 to Ras Works, 


„ 
2 II. CH | / 


*y Declaration in B. R. 8 a whickagee, for M | 
taking care of a barge of coals delivered at. her l 
wharf to be landed, but ſuffering them to be driven 
down the river, and ſunk, and loſt. 2d Count, 
to keep the coals till they were lande. 
287. Declaration in B. R. for not ſhipping goods. 
288, Declaration in B. R. againſt a wharfinger, to whoſe - 
care plaintiff- had entruſted ſixty firkins of butter, 
for only delivering part to comms and 1 to 
deliver the remainder. | 
269. Declaration in B. R. at ſuit of a purſer of a ſhip 
againſt a wharfinger, for. negligence, in not landing 
11 whereby it was loſt, and * qbliged 3 
to pay for it to conſi 4 1 * 
Declaration for - wharfa ge of goods wharſed and put 6 
board defendant's veſſel, bw” Mod. Pl. 283 
255 Declaration for wharfage of goods wharfed, ,and landed ont bo: 
W of reſſels on plaintiff's wharf, | Hd 28 I 


SY Againſt BAL RES ron Vaxtous Porroms. 0 ; 


1. Count for not delivering ſkins deliveredto defendant 3 
| to dreſs into leather, which, together with defen- 
dant's factory, were burnt by fire; with opinions. 5 
(See Declaration, Third Count, Aſumgſit 125 . 
cerning Sale, &c. of Goods, &c. ante.) „ 
"ws. Declaration in B. R, in conſideration plaintiff would 5 
deliver into defendant's hands goods attached in the 
hands of pn arniſhee in the city of London, 
— promiſed to permit a levy on the goods, 
ſtating the n of the city of London, and pro- 
171, ceedings in the ſheriff*s court. 2d Count, not ſtat- | 
172, ing the cuſtom. 3d Count, in conſideration of le. 
_ livering thirty cheeſes, promiſed to permit a levy | 3 
to a certain amount. "I „ 
175. Declaration by an attorney in the B. R. againſt 4 „ 
fendant, for not delivering two guineas to a ks „ 
1 whereby Pt was LO: 
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173; Declaration 
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Pape | 83 E | 
5 ** Declaration in. B. R.; ; plain | had i in his aueh | 
FRED | bill of exchange drxwn on A. for 

E : | be paid by plaintiff to J. B. and the — 
1 of H. M.; he paid a third-part fare of it to . B. 
1 f 1 65 ä before he had received the money due on the bilf, 


and defendant pretended to be agent to the repre. 

. ſentatives who were to have the reſidue of the 

f prize · money; and im conſideration plaintiff ff 

| deliver ſaid bill to defendant, he promiſett' to re- q 
| turn him that part of the money plaintiff had paid 
g when he received the money on the bill. | 1 
1 1 210. Declaration in B. K. for nom felling: and accounting 

| \ for goods delivered to defendant to ſell for 15 

| : and or defendant to deduct a ſum of money 

| @ from the ſale of- them dae fiomiplaintif ro: an A ny 


22709. Declaration againſt pri ,, 


| | 280. D eme for nov 
| | ſuffering plai goods: which: he had | 
_ = 4 were conſumed hy fire. ——— 3d Count, P 
—_— . Plaintiff tendered: &. ands offered to-redeem, but Os | 
E BY | defendant refuſed to redeliver. = . 
: 282. Declaration in B. R. for not returning note-whicly 
| 


was delivered ãnto the hands: of defendant for ſufet 


change left for ty 
284. Declaration; in con — plaintiff 3 ö 

up certain writing detained by plaintiſf as a/court- 
tt B. who- was indebted to plaintiff, defendant 
1 promiſed to pay the debt. „ 


1 Againſt 8 W Se. (See g wisbidpbe, & 


and Aſſumpfit for 3 a and Non. fa 
ſance.) (26) 


(1 290. Declaration i in B. R. againſt an for not 
. filing an affidavit of the delivery of a declaration to 
| a priſoner in the cuſtody of the ſheriff, whereby 1% 
became ſuperſeded: 
292. Declaration for negleding to enter an a 
| an action of treſpaſs brought againſt 8 wg 
5 his three ay 1 a co dfleels, but entering 
0 — an an op rance for'pla only, ud ment 
43 | was ſigned againſt the W, won? lab was - 
1 obliged to indemnify, and a writ of enquiry was 
| executed, and plaintiff compelled” to pay EO 
| | . andcoſts on both ſides, and the coſts of a niotion nn  —+ 
1 to ſet aſide the judgment. „ 
1 294 Declaration in B. R. by one "ax f againſſ another, „ N 
| © 462 e to undertake the ſoliciting and _ 7 
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on not diſpoſiug of 
4 a prize to the beſt advantage. (Nonfeaſance.): = | 291 


283. Declaration in B. R. for not returming bills of iS ders + 30 
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ducting certzim beni eter n . 
pect to the appointment of overſbers, and to E 
one-half the profits to the plaintiff, who had hn. 
quiſhed his retainer; by the conſent of the Mo | 
ners, in defendant's favour to ſuecaed hin © 5 2 
205. Declaration againſt * owecutor, by plaintiff, who had Trier ont 
employed defendant's :teftator (an atwrnep)to 4 N 
an action againſt one J. W. with whom plaintiſf had W . 1 
lived as ſervam; J. W. was arrefted/avihe:fulr ooo | - = 
the ſaid plaintiff and bait was put in, but not a- | —_ 
cording to the regular practice of the court of e Le 
king's palace, whereby plaintiſf could not recover = 
his gebe and damages; plaintiff afteruurds arreſtet | eie 
one of the bail, but owing to the bad conduct of 
defendant, in net having the baikpiece” duly. ac- F 
knowledged before the Judges, an action was 
brought againſt plaintiff by dhe le hic bail for falſe 
19. impriſonment, &. 2d Count, teſtator retain cke 
to hold J. W. to bail; bail was put im irregularlyñ; | 
notwithſtanding which teftutor proceeded to judg -- | 
ment in the ſuit againſt th bail by cine facies, and VV 
one of the bail was taken in execution; the judg - V 
ment was ſet aſide and he brought an action againſt | 
Plaintiff for falſt impriſonment, whereby: plaintiff 
was put to expence in maintaining: the judpment- 
and Efending the as the action. TE 
301. Declaration by executrizs-of the will of her 'huſband, 
and ſhe employedidefendant; as her protector and. - 3.77) 0k 
agent, to get à probate of the will; defendunt got 
a probate, but in che coht of the biſnop of Exeter 
inſtead of the prerogative court of the archbiſhop TREE 
2 whereby plaintiff was put to a grearmt 
expence in ha the ee &c. &. WET TS 
302. Declaration ſpa an attorney at the ſuit of te 
+ plaintiff, who had employed defendant to ſue. one 
A. B. for not attaching the\ſheriff for not bringing e 
in the body oſ Ai B. after ruling him, and for not 1 85 5 
taking an aſſignmem of the baibbond when it be- WED Z 
came aſſignablẽ, but proceeding to judgment, where- | x NY 
by the kind loft his debt and coſts. 2 oe 
305, Declaration agaiaſt an ure of the perchaſer of: e ee a 
plaintiff's eſtate, who tziditeecivedthe money from 2 
Bis“ client to pay over ig cnſideration that ble 8 
plaintiff would accept on account” two poſt bits | 
payable to bearer, and'endeavour to get them — Cn 
defendant undertook to tate them again; and pay n 
the value for them if they were not paid when due: 5 aj 
30). Declaration in By R. againſt" acti e et $4 
— ann Is ee 
{TI Tay CE 3th. Dehne 
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bet | et] 
4. Declaration in B. ene y deſendant to 
| ſee plaintiff paid for buſineſs Foo rancther as & 2 Wi Bag 
6 3 X GA: * , Nees 
g 10. nit an attorney, for negligence, * nt, 4 75 
| a 3 in the name of plaintiff's wife for: a debt due 15 an 


317. to Dlaintiff zd Count, that defendant. ſued out 
. writ in the name of plaintiff's wife, mgm reg 4 ur, et: 
tiff was obliged to diſcontinum. W 1 
318. Declaration in B. R. at the ſuit of an attorney for the. 50 
laintiff in the original action againſt the deſendant 
in ſuch action, for the coſts off ſuit,” which defend. 
ant promiſed to pay the preſent plaintiff in caſe he 
would cauſe in the former action to com- bs 
— the ſuit. | . 10 
319. Declaration in B. R. by an adminjratrx (afier her ih 
 _ .,_ Intermarriage), againſt an arne, who was em . 
ployed by the tier fs hiy ke time to bring an 
action for him againſt one A. B. who was thereup- 
on arreſted, and committed to the cuſtody of the 
- marſhal for want of bail, and remained ſo until 
the neglect of defendant in not obtaining judgment, 7 
whereby A. B, was diſcharged. 15 | 
322. Declaration in B. R. againſt the executors of an a - 
torney, for negligence in their teſtator, as an attor- als 
. ee 27 ee A DIy: - 55 
| ar ibs. fra 
326. . in B. R. againſt an attorney of K. B. 
for neglecting, on the trial of ejectment, (in wich 
preſent plaintiff was leſſor of plaintiff), to produce 
the probate of a will, for want of which 1 8 85 
was nonſuited. | . 
327. Declaration; in conſideration plaintiff, an attorney, , 
would bring a cauſe in chancery on to a hearing, — 
- defendant promiſed to, pay b ch. on « ay 1 9 i oF 
| certain. ro Fi nt 
397 Declaration in B. R. 88 an 1 the 8 n | 
ſheriff of the county of G. v 4 tao __ | 
conſideration that plaintiff 3 from ſur- 
ther proſecuting his ſuit againſt the ** of G. for 
having taken inſufficient pledges in replevin, be 
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would pay as well the debt due to him from the 
| plaintif i n replevin, his coſts of defending that ae. 
tion, as alſo his coſts in the ſuit agiaſt the ſheriff. . emits 03h 
see Aſſumpſit to Forbear, poſt.) Yau, it 
_ $07. Declaration in O. B.; in conſideration phintff had. gd, 


forty pounds with her ſon as an apprentice + ,..,/, | 
1 5 aſſigned over by another maſter an attorney Ar 
to defendant an attorney, he promiſed. to return © 4g 0108 
twenty pounds if her ſon did not ſtay with him three JOE 
years 3: . — E 


— 


bay 
- 
"i 
xd 


4 „ N 


5 ee in 
Books of Practice, 


1 Page ONS. bona : 
. EL ben d Employ, and Repay: Money, fo Ge Fs 
| 61, v in indebieater affampft on an attorney's bil 2 M 
for drawing deeds,. making journies, 2 | 28 95 5 e 
1 &c.; quantum meruit. N 5 1 
65. On an attorney's bill, for proſecuting. and ny . 
its, drawing deeds,” &c. attendances, " 88am =y 3 . or, 
TW, wy um merit. F 1 KS: 7 
| Bill againſt an attorney, for 0 pay coſts of his clk 75 3 . 
ent's, in a Kauſe for a treſpaſs and: alt, to 8 8 
1 tiff, if he would put off the trial of it after the „ 
b cord was made upignd ſent-down to be tried, $09 - RN. 45 APs 
Paying bim one pound eleven ings and lixperice es Gd 
r the damages, Y N N 739 f rl Af 15 2 


Bil againſt an attorney, on a + to deliver back a gd 
watch, or "pay once ines for mach a e e ee . N c. B. 266 


2 a — 


— 


Againſt AUCTIONBBRS. (Seo Misfealance, Negligence, Von. 
5 | — fealante,) a 


\ 


169. Beten i in „ B. R. againſt n for 8 
' _ - hooringito plaintiff certain goods which he bought at OS 
2 public auction, and which were ſold by e . 
auctioneers. : DS as 
329. Declaration in B. R. againſt un auctĩoheer for not 3 e 
ting up goods to ſale according to advertiſement. 
$29. Declaration in B. N. againſt defendant, who was an 
auctioneer, Jor not 2 a good title to premiſes 
ſold to plaiatifſ. 1 
Ns. Declaration in B. R againſt an ee WhO was 
employed · to ſell a 1 the conditions of which * 5 
required the purchaſer to pay don a depoſit of twen- 
ty pounds per cent. and to ſign an agreement to pay \ 
tte remainder in a certain time; defendant fold the 
houſe, bud neglected to demand the depoſit and to 
ſign the agreement; and the. purchaſer refuſing to 
complete his purchiſe, whereby the houſe was un- 
tenanted, and greatly injured by means thereof. 9 
333. Declaration on ſpecial agreement, at ſuit of an aue 
|  tioneer, againſt defendant, who had employed him 
to ſell goods, and to advertiſe them to be ſold at hies 
row and POS ſelling. them by another . 
„ee 1 
$15, „ auQioneer, for ſelling a . 
at à public auction at a leſs N ha 2 89 5 wo 


- onlerd. "(8 eise, 
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N . 


— — * V * 


der i 


1935+, 2 in B. R. 8 . hd 8 8 


reſted a perſon at plaintiff s ſuit received from him 


part of the debt, and ſuffered him to go at large, 
and promiſed to pay plaintiff the remainder in Mi- 


c6hꝑaelmas Term, by a memorandum in writing, un- 


leſs the ſame ſhould be art in the mean —5 | 
den % ee 6 


337. Declaration 0 B. R. d a bailiff, who had been 


at the . i ale . e 
ately. 


employed to diſtrain the goods of his tenant for rent, 
for "ning ſuch little care of the goods diftrained 
that great part of them were removed and carried 
off the demiſed premiſes on which they had been 
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233. Declaration is B. R. f nnn 
niſtratris of a factor, for the money ; from 


_ goods delivered to the inteſtate by the 2 gp 
(Ser Afſumprit to Account, pe Poſt * 8 

340. Declaration for not ſelling an accounting for. 
delivered to defendant to ſell for plaintiff, and for 
defendant to deduct a ſum of money out of the mo- 
ney arifing from the ſale of them due from plaintiff 

to defendant. 

30. Declaration by the eongſinor of wine 8 his factor, 
for not paying the duties at the cuſtom- houſe, per 
quod the wine was ſold, and n much the 

Mev value. 3 25 
eclaration againſt a factor, for not repder ing an ac. 

21 count. (See Afſumpfit to Account, 201. 5 

* $42. Be e is B. R. on a promiſe by defendants to 
allow plaintiff five per cent. as fader trading with the 
natives on the coaſt of Barbary, upon the ſale of 
gums to be purchaſed or exchanged for the cargo, 
and that plaintiff was to go out in defendant's ſhip. 

(Lee Services done, &c. p. 


For not. paying 9 8 for buying bake 282 cen, . 
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17 and Salat e and a Ship * ane 
by Water), and Ships“ Huszaxps, & a . 
W 1 Wege, and a Ld 


85 , * : 75 „ 5 
"a be e We. 5 . * . ck 1 5 * | 
18g. . 8 5 Ds . 1 0 
189. Aue . por the babund of b. Nude. SODA 
lame; A FF. 1 05 
| hp. Aſſumpſit for a e bon inne 1 London 3 and 5 
m meruit 8 


219. Count by the owner and maſter of a ſhip Joaden wich 
coals, lying inthe river Thames, againſt defendant,  . 
vo had purchaſed the lading of coals, to be taken 
away within ſeven days: defendant took a but 
did not take the reſidue, whereby plainti was de- 
[tained on demorage twenty days. W "or not 
ph Accepting, &c. Other bee tuner ND . 
Yor, II. F 3 
Page | : 
1515 dere in B. R. om a ſpect agreement, at the. 1 
ſuit of the owner of a ſloop againſt the defendant. 
who hired her, for not paying plaintiff fourpence unt 
of every ſhilling earned by his ſaid ſloop, according F 
N 3 1 F 
15 aration in conſiguee o againſt te | 
5 maſter of a ſhi apon 2 bill of lading to deliver” © 
goods to plaintiff, with a ſpecial indorſement that 
187. — ſhould accept bills drawn by conſignor. 2d 
159. Count, omitting the indorſement. 3d Count, unde. 
taking to deliver goods, thirty hogſheads of ſugar, 3 
be carried from Tortola to London. BER 
375. Declaration in B. R. againft defendant, for not paying | 
a ſum of money for the freight and Sire of plainuff's 
| _ hip from Jamaica, according to bis uodertaking. 
449. Declaration in B. R. by maſter of a ſhip, on a promiſe 
to indemnsfy him againſt any damages he might fuſs 
tain in atly action which might be brought by the | 
owner for plaintiff's breaking his charter-party, in 
- deviating out of his voyage. . 
258. Declaration iv B. R. by ſurviving partner againſt de- 
| fendants, who were owners of a ſhip, for not deliver- 
ing goods that were put on board their ſhip, where.  _ 
| by they were loſt. Kc. Ke. 526. G. 3. (Negligence.) 
263, Declaration in B. R. inſt defendant, who was owner 
of a ſhip, 4nd had, in conſideration of plaintiff's de- 3 
. lirering and ſhipping a a of « Boe ag bend, OE 
.  miſed to carry Ae for not carrying it and deli- 5 e 
. vering ir, nd e * ehe, 1 


* f 7 Fi * 


ce. 8 a 
64/7 "INDEX 70 want T 


; "You IL. \ | 2 . 
5 Fa out e (ue 0; ol} 
* . Carriers, wy, 7 
ys Declaration in R. againſt the -maſter of op, for | | 
. not delivering goods to carry by water, but after * 333 
arrival of ſhip ſuffering ſame to be ſtolen. (Negli- | 3 
gence. See Carriers by Water, fo, poſt. } RY 2 
. 2865. Declaration againſt the owner of a ſhip, for failing . _— 
| without a convoy, whereby the plaintiff's goods on _ 
: - >", - board the ſhip were taken. (Misfeaſance.) 


268, Declaration for negligence, againſt a maſter and own- 
er of a veſſel, in loſing part of goods belonging to 
> | plaintiff delivered to defendant's care. | 
| 269. Declaration againſt the owner of a veſſel for tegligence, 
in carrying goods of plaintiff on freight, whereby 
7 | ſome were ſpoiled and others loſt. ( CON | 
; Water, ante.) 
| 273 Declaration for negligence again maſter and owner of 
a veſſel, in 3 part of goods belon to plain- 
8 e delivared to defendant's care. . Enten by 
2 Water, ante. ) 5 
274. Declaration by original, for 1 cartyiog jars 
of oil from Leghorn to London, ſtowing them * 
to damage the packiug, which occafioned their open 
ed... = | ing and loſs, (See Carriers by Water, ante 
2876. Declaration againſt a maſter of a ſhip at the ſuit of the 
cConſignee; goods ſent from London to Jamaica, 
but not delivered. (See Aſempeit againſt . Owners, 
&c. of Ships, gf.) 
345- er in B. R. by a failor againſt the owner of 
: ſhip, which was taken by the enemy and ranfom- 
4 1 and plaintiff was taken as an hoſtage, and re- 
miained in confinement in France a long time as ſuch: 
defendant refuſed to pay him his wages during his 
| - confinement. 
347. Declaration in B. R. againſt the owner of a ſhip, for 
_ not paying a boy his wages for ſerving on board the 
| 2, HR. and ſhip, and alſo for keeping and detaining the boy's 
cheſt and clothes after the expiration of the time 
75 bohren be was nee to ſerve. Gs Abe 
344 tion againſt the owner of a ſhip,. 1 
— 75 was captain) . was bang, 
_ | 2 not paying him his wages, and a certain allow- © 
* Fs ance called table: money; and alſo for ſeizin plain- 
1 3 Bp . tiff's books and papers, ede i 5, call. 4 
r ed a Mediterranean, HOT 
= | 350. A Count, veſſel bou wy &c. where Sede . 
1 e do be given for the future conduct of the captain, and 
1 1 to be continued as well home wards as outwards. 
_—. - 3351. Declaration in B. R. plaintiffs were the owners EY 
1 1 + ſhip which Wanted r repairing, defendant was a Mip-. wk IT 
. | 5 d vrigbt, and undertook, to complete | her repairs in 2 


at 


"Or dave, 1 in a ke manner, but neither 


8 * 4 


Yor. 1. Fab 


7 


1 "Page 
Fe geil the work in the time, nor 3 IF ſame 
5 . 10.4 workmanlike manner; and alſo in the delivering | 
her but of the dock of defendant ſhe was greatly. 15 

hurt, whereby ſhe was leaky, and unflt do go to ſea. 

3355. Several Counts. 5th Caunt, on the retainer as a ſhips - 1 


Huilder to repair within a reaſonable time 


3506. Declaration in B. R. agaioft the mate 0 aſhip for n.. 


gle of duty, not taking care of goods on board the 
1 by 7 7 ſome 55 be ſpoiled and others loft. 
357. Declaration it n B. . plaintiff had delivered a caſk of 


cuſtomary paſſage, was ſhipwrecked; and' the gun- 


the inſurances ; ; and the declaration Was drawn agai 
the 8 the ſhip, tor N from his uſüak 


. age from A. | | . 
a 59. e . B. K. by aſligt gnees of a bankrupt 12 77 1 | _ 
an agent, who, in n of Brokerage, under. 
25 took to let to hire plainuff”s ſhip ro commiſſioners'of” © 
is | the navy, and would bring the plaintiff ſuch bills of © „ 
= be, ſhould. receive them : breach, that het oP 
did not deliver ſuch. bills as he- receixed them. n 
61. Declaration in on a ſpecial agreement by W 5 
a againft me captain of a ſhip, for deviating © + IR ” | 
om his voyage, muggli e 0. whereb 8 . eee 
; | of was ze, &c. | ng ge 1 © —— 5 Nr 1 
63. aration in ſpecial in at ui „ oa Os. 8 
owners of 2 ſhi mp al fr -builder, for not re- 5 5 1 5 e 
pairing and.ts elivering her within a certain rele OR Is IM = | 
able time, for a reaſonable reward, l to con. 8 Fri” aa 
tract, whereby. ſhe became unfit for ſea, was „ en 
_ to be-unloaded, her goods and ſtores damaged, Se 
voyage and inſurance loſt, and the profits upon cargo „ 
c contra&ted for to be brought from abroad loft, rea- Wes wp C 
ſon of the alteration of the markets. wk emer 18 
66. Declaration i in B. R. againft the maſter of a 155 for 1. 255 e i 
. bs permitting the plaintiff to uſe the cabin of of a OY Ee tons or 
| during her yoyage. ee wem 10 
2 8. Declaration in in B, R. by mate againſt the captain of We phe UK. >, 
"ſhip, for dilchargiog him abroad 54. not paying bim os 93. gs 1 
his wages. „ SRI 
1. Peclaration at the ſuit of a captain of a ſhip agaidft a ' Z 8 5 fo” 
 coal-heawer, for refuſing to unload his ſhip of . ! 1 25 | 272 M 
coals therein according to agreement, whereby he was „ 
t . obliged to abate in the r of his coals, up, wy ; 825 
f g _alfo otherwiſe m. ch da maged. ba 2 I . Ry 
72. „ in B. . 80 for .. W munition, | Grind Fil 0 N 
ec. in a thip let to freig ht by 1 to defendant 5 
for government i in an W aut unſkilfut 1 
manner, fer guod plaintiff's ſhip was greatly injured. + 
oj *. 2d . or et to 8 the yy for the 
finiſhe = | 
| 


* - 
122 
** —_— 


. gunpowder : to be 9 — from A. to H. and had in- 
" ſured the ſame ;" the defendapt by deviating from the” 
: 579 5 1 * 


powder was entirely loft :” the Inſurers refoltd PR... Sag a8: 
D SF EASE. 
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time for which the was hired, or to pay for the OY 
per qued plaintiff loſt the profits of her, and a lar E 
ſum of money, which he had expended to fit her 
1 government ſerrice. 3d Count, for divers other things. 
375. Declaration againſt the Hand of a ſhip, for mne 
due to plaintiff for tefitting and repairing the ſhip. © 
517, Declaration in B. R. by the executors of a maſteraf a 
ſhip, to recover certain gains ſtipulated by a charter=. | © 
party entered into by plaintiff, and of the freighters . 
Olk the ſhip, wha bad become inſslvent, and unable 
e to perform their contract, on which account plaintiff 
was obliged to exhibit his petition; againſt the cor- |. . 
reſpondents of the freighter, who reſided. abroad; 
on which a ſentence was made that the cargo ſhould 
be conſigned. to one W. L. ſubjegt to the fipulations | 
of her charter-party, and to certain gains to be made 
| out and 4 875 = Pres? * orks I'S oy” 
ed, A - 
Pa gainſt a PEN = "24 i" for e DHS 
as to fail to Sake a load of cod-fſh to Scotland, B 
whereby 6ſh became putrid. 5 8 58 
Declaration in 8. R. on fpecial  affumpeit it for freight. 2d ee 
Count, general indebitatus aſſumps it fo oh the ſame, ow aa 211 
Declaration; plaintiff put three hundred barrels of oats n 
© board defendant's ſhip, then in the port of Dublin, to be 
tranſported to London; defendant promiſed to ſet fail' | 
within a fortnight after the bills of lading were * > ef in 
„ bu Ogg two months longer, fo that the oats were ſpoiled, Ap 
laintiff loſt his market, 1 Pr. 130 
On A ran pecial agreement, by a mariner againſt the . . 
ſhip, + for the non- payment of plaintiff's $s wages, . Bd. is 
Declaration againſt the huſband of a ſhip, for money due to > 
plaintiff. for repairing and fitting out the ſhip, „ Mor. Fr. 2 
Declaration by executrix to her deceaſed huſband, for wages 
of his apprentice, due from the maſter of a ſhip on a . oy 
age to the Zaſt Indies, Lill. Ent. 5 
Deolaration in the borough court of Liverpool againſt a mats e 
def a ſhip, orn. 1 
15 fuſed to mg 
Declaration in 'B. R. in offempſt ont the r of W N 
who undertook to catry liquors for plaintiff on Freight, gd 4 
by negligent 1 3 ſtaving them, Pl. Af! 
Declaration in p/it on an agreement by by defendant and 1 
©. two others to Eee plaintiff on board of his ſhip on a ſum- 
mer n 45 2 
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e 'IN THE CIV IL. DIVISION. 4 "os 6 


inſt ARCHITECTS, SURVEYORS, Bv11Dens, &c. Car- 
penters, Bricklayers, Plaiſterers. ( * Misfeafance, Ne- 
gligence, ao RETIRE! ( 30 ö N 


5 Declaration 3 original . Ass bot 1 . 


improper cement on the walls of plaintiff's houſe, and 
for not building according to contract. iſt Count, . 5 
as architects, builders, and ſurveyors, and proprietors © © 
of a certain cement to caſe wes, to make E 8 
ſemble tone, for inartificially executing their contract "a 
with plaintiff, to ſurvey and ſuperintend the building 
of his. uſer, and caſing it with cement, ſo that it 
383 became ruinous. 2d Count, as ſurveyors. Three 
other general Counts. th Count, to build with _ 
ſound materials; and although defendants did build, 
K 8 on 5 N rin F e 
FE aration in by the Com y of Brewers o 
| i London againſt defendant, a +" Ma for not 2 
ſurveying an eſtate belonging to the ſaid 8 | MS. 
and making a plan thereof according to his promiſe, 
- for which they had him in part a large ſum . e 
money. (Ses AſfumpFt to perform Works, {5-4 0h 
385. Declaration againſi a SURVEYOR, for not making a WIS: a 
vey 1 x good and ſulßeient 3 0 contrar WY. 5 
promiſe. N „ Ov 
386. Dechrationi in B. R. on a peck agre ement betweep he 
plaintiffs (two 'BarcxLAvyens) 2) agate deferidants ' 
| _ (who were CARPENTERS, and partners in trade), that 
plaintiffs ſhould de the bricklayers work of a en, 
which defendants would pay the plaintiffs :+ breach, 
non-payment; (See Services and Works done; poſt * 
388 Declaration in B. R. on a ſpecial agreement — | 
had been retained as a PLAISTERER, to-do-ſome bu- 
ſineſs within a certain ſpace of time; he employeck 8 
defendant to do a part of ſuch buſineſs within a cer 
tain time ; defendant began but refuſed to finiſh, per- . 
quod plaintiff obliged to em others ab 2 4 much et PH 
5 greater expence. 5 , £10 h 
389. Declar ation againſt a Lan» du o be 8 
plaintiff had employed to value ſome Much o r 8 
mortgage on Which plaintiff was about talend a fum, THT [45 
of money, for reporti ing that the ſame was ſufficient e 
10 ng hiv: prlnchab ava 00 meereſh, when, in fur. 
FFF 
danger of mon 2 noe n 
3 va ep Re 
$92. Declaration in B. R. againſt a 5vvzyoX, whom plain- , Rn GREY 
tiff had employed to enquiye into, examine, and ſur. 1 85 ] 
vey divers in 
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*" Yar.) | NE £ 


+ UP 0 


3 £4.11 7 ATC CT RR * nth 
.,” -<in;treaty to buy, forming a fa repo of premiſes „ 5 
being in good repair 3 in conſequencę of which re. 3 
preſentation plaintiff bought the premiſes, which 5M 
proved to be in a ruinous condition. | © 11" 
Declaration for drawing plans, ſurveying Ponte e 51 
> - at the ſuit of a 7. (See pan W RF 00 
v 8 and N ee 62 


1 
1 3 | 


III. 9 bs. : 7 4 4 i 0A 24 
441 1 * l >» * v1» 74 


8 WITH ate .-} 
43 "Declaration in C. B. at u the fu of the Cid, of the... 1355 * 
Poor againſt a ſurveyor, on a contract to deſiga . n 

2 a workhouſe, erected by act of parliament. fi per- | 
— the buildings. inſpect the workmen's [ll * 5 

: breach, IP. ee Mol} ni canoe 

$ out. e e! 5 2 + PI IY 


_ 
1 9 „„ + 


On Contrads 1 more particularly relning to Punzons | 


Ke, 1. e Ba 15 2. Of InpaneniTys and to Eee 00 
ol. 55 dee * £ 


Pag E „ Neuner ; © a Fr bp 
93. Count in [nap men Bonny 
fendant, and perform and do certain thiags Which cih | 
_ . - defendant had corenanted to3do * certain articles - { 3% 
ol agreemenz --- | . 
462. Declaration i in B. R R. by 0o-exetutar, | and. in fad the Mr 
only acting e#qwor;. of the wil of H. B. who hd. 
according to ſeveral deviſes, adminiſtered aſſets, and e 
I a the ſame out on goverament ſecurities: de- ) 
endant, on behalf of ſeyeral remainder-men, 4 rigid 
plied to ee to; transfer, and plaintiff to 56 Pg 
: Indemniße as: well himfelf as tbe other . 
N cutors, cauſed a letter of attorne „ and a bond of .. - 143: 87 8 #5; 
- Indemnity to be draum, but re {ed to ekeente r 
a oben, unleſs. defendant would pay for drawing the 
; letter of "ths Sc.: defendant andere 20. W 
but did not PAY. ww 1 
211. e. B. R Rb. Ane De 
that teſtator would purchaſe an annuity, defendants -- + 
undertook to guaratter ſuch payment in confideration, | . 
| 1 „ ge intense Nl + & 
Vor. II. . 4 5 V 
Pag ge | Bat : "2 tenet: N27 5 Kink fe 3 | 


r pete eaten, 
'.. "ceived a ſum of money from the ſather a biftard- - 


child, with whichbewas.to indemsiſy he patih, ane 
pay a weekly allowance for the ſupport of it: the 5 
pariſh officers agreed tolet the defendant have the m: 
_ ney in his hands,-on.condition of i ee 
one * for every week which e . bon | 


S117 


{1 


| f 


* vas U. 
8 * 


\ P 


bold be e to the pariſh; j and opinion on the 


evidence, & O. 


| as Declaration an B. A 8 af « a. 


pariſh againſt a: ſurety-for'the putative fathet of a ba - 


ST 
ſtard. child, who: was apprebended under & Warrant 


| | Fra | | TOs J ; 
ww cmi DIVISION: Ke, : 


„backed by another magiſtrate inanather county/3- is 


f conſideration that they, would permit him to gat 
large, defendant: undertook ta: indemniſy wie-parilh + 5 


for one month, till the father could ſind- ſecurit.. +: "big | 


+ 
P * N . 
121. Declaration, far value of ſkins: dal vered. tõ deſendant 2 > he 
| " 


areſe into leather ;_ and. hich, together with defend» - + 


ant's facto were deſtroyed: by hre, ana N N 


paw 4 


contract to indemaify (Sari thevothey: Counts. i 
ſumpait concerning: Sale, We. af Gade, & an- 
449. Declaration in B. K. by maſter of a ſhip. of ar vd 25746 


to indemgify: him againſt any damages he. might _ tant ful 


tain in any action which might be brought by the . 
 owner' for plaintiff ' breaking his charter. part n 
deviating Out of his; voyages the ownens, ee 
his actiom andj ther: e een bee Meow. 


ult. 15 * , 4.4 * 
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f +6 FIR tid? kate; [Th 4ich4 tn e EK 
455. Declaration, is, B. R. 2 eee Ze 
would join wien one, W. O. in making a promiiory .: 1 f . | 
note, payable: to defendant, for his accommodations: - OF 
he undertook to indemnify plaiatiff, and 8 OL _ 
for and take up themdte r plaintiff accordingly! joined: -. — 58. ; 
in the note; defendant negbaiabed it) but did nat 
take it up wheo due indonſee brought am action 
thereon againſt plaintiſf, whereby he was obliged to he | 
pay, &c, ; yet d bath\novindemuified/fiize, K ¶ 5. jo 
| 456, De by original, on à promile of indemnity; for mY 15 J 
not indemnifying plaintiff accepting-0b'a;bill of en- dr 1 ; 
change drawn by deſendant, which-be: promiſed to- * 5 Y 
pay when due, bun did not, and plaintiffs were-fareed 1.2712) 
to pay it, together withycoſts, on e N ele 
againſt them there.. „ KANE - # 
459. Deckraton for ao indemmifping fue cin f ve banale „ 
note. 4 q | WEE of 62 50 OY $. PS F ; 
465. Denlaration; Mn len bn chen 3 eee | „ 
Karreſted and ſudd by ane, A. B. they undertook to in- e 3 
demnify plaintiff in any coſta ariſing from his be · Ts ops "1 38M 
; © _., coming bel for them; bat W failed ſo to days * 
1 plaintiff Was greatly damnißc dd. 
466. Declaration. {ar nat indemnifping plaintiff ee to | (ak | 
his promiſe, if: he would become co-affignee with 
him under a commiſſion of bankrupt againſt one J. IL. H 
in conſequence of which-he was put to great enpene: Ws) = : 
- *- In defending two actions brought againſt them as dach, 1 3 
Co- aſſignees 3 defendant rfuled 6 mn or ban 8 2 OR eee 1 ; 
demoify 'plainti®; in; £4.14 -- FF 
46 2 6% Bee es piakniEwoultalih M «SE e 
| tat in making diſs 09 goods of e, „ | ol 
cet | ho. <a | - 


* = 
. > hs 
— 
* R EO 
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Declaration in an action upon a ſpecial promiſe to pay i 


2 7 INDEX To LEADING: TITLES OR HEADS | 


n RY Precedents in 
11. 15 | Books of Pratiice, 
Page por 3 1 oo Te, 


he * to e hintiff e di i defen- 
dant, and plaintiff and defendant were afterwards 
ſued in the palace court, and judgment obtained 
- againſt them, when defendant refuſed to indemnify, | | 
quod plaintiff was taken in execution. eee, A 


— 


469. Deck ation by original, for not indemnifying plaintiffs, 


acceptors of a bill drawn by defendant, which he pro- 
miſed to pay when due, but did not, and plaintiffs 
Were compelled to pay it, together with on ona. 
judgment obtained againſt them thereon. bout 
470. Dethration i in B. R. by executar and executors againſt 
© defendant, for not having indemnified teftator, his te: 
nant from year to 3 who was evicted from the __ 
miſes by the mort per quod he loſt his crops. e 
472. Declaration in B. R.; in . of plaintiff 4 D 
affigning to ende the remainder of his term in 
certain premiſes, and of permitting deſendant to re- 885 
ceive certain arrears of rent due to plaintiff from bis 
under-tenant, defendant promiſed to pay to plaintiff 
leſſor the rent due, and indemnify him from any ac- © 
tion on that aecount againſt defendant, for not paying e 
eue rent, per quod an action of covenant was brought wg 


againſt plaintiff by leſſor. (See A W ee 
Sale, Aſſigument, Ke. of Lands. 


| 47 5. Declaration againſt a broker, on 2 ſperial apteement”: 


that he ſhould guarantee and indemnify plaintiff for 
any loſſes: he might ſuſtain on the reſale of cottons 
8 which be had bought of defendant, and e n 
he had allowed him an additional premium for gua · LP 
ranteeing and indemnityiog plaintiff from his loſſes. . "of 
513. Declaration in B. R.; ia ene plaintiff. would 
carry a venture, conſfin of ſhoes, to. Jamaica, the 
| defendant guaraniced rofit of ten per cent. a loſs - " 
aroſe, and 8 es to pay. ee. Services 
done, perform Works, pr) 
Declaration by one: of the bail ag Pt © LINES EAR 
dant, in a cauſe for whom he was bail, for the 83 
which he had ſuſtained on account of his becoming bail, mae, 


| Declaration in B. R. -in_affumpeit, by the ſurety in a bond, * 25 


e eee ed to a5 f fo e 
for money paid, 5 alt gh | ” Bid. OY 


Declaration by the Day ſheriff deputy, 8 was alfo bis foros. TRE 


ty in his bond to the high ſheriff agaioft him, for debt and 
coſts in an action which plaintiff was obliged 60 pay, by lei- 
ting the defendant therein go at large without bred? at de- 


fendant's requeſt, and upon his de 8 
tiff, which he afterwards refuſed, * 


a ſum of money, to render the body of 8. B. to. 2. 141 N am 
Declaration againſt the defendant. for not ing plain-  - | 
_ Us, who detame his hl, OS OS GO . ts 


wand 


\ } 
1 


\ 


E * 5 \ 4 4 


Py flavce and requeſt, and upon the defendant's meomils 


w. var ein proton. G29 


| Books of Praflic, 


© undertaking to indemnify bim: plea, that he became a 
bankrupt, and cauſe of action accrued before he became 


: ſuch, : : "1 3 1 2 17 _ 1 
Declaration on a promiſe to indemnify plaintiff againſt 


— 


2 Wilſ. Rep. 262 
3 


given bim, payable to defendant or order, for his accom- 
modation, which plaintiff was obliged to pay to defendant's 


_ indorſee, | 


Declaration againſt defendant ; plaintiff had joined with him Ek 
in a note to pay ſeveral ſums, to ſeveral perſons (which de- 
_ endant promiſed to indemnity im from), whereby Pai. 


* riff was proſecuted and, N to pay part of it, and alſo 
_ to be anſwerable for aoy bills 


. drawn by defendant on . 


and E. according to the tenor of his promiſe, 2d Count, 
on a promile by defendant to pay plaintiff what he might pay 
by reaſop of another joint note entered into by wiſh of de- 
fendant, and on his account, Sorry that he paid ſo much. 


34 Count, on a promiſe to indemai 


# 


debt and coſts, 


* 


1 nify plainti on 2 ſimilar. © * 

. conſideration as the laft, and averring that the drawee ß 
8 5 . y co #:2.4 —4 ' 7 5 n ad ni 1 
the note ſued him upon it, hereby he was obliged td paß 


s Þ 92 


Declaration; in conſideration of defendant's being indebted to 
Plaintiff in ſix pounds for hotſe- meat, &c, defendant pro- 
miſed either to pay it or indemnify plaintiff from a note he 


4 


hac given to 2 third perſon for fix pounds rent ; but 
$4 £ 1 0 1 0 en 4 k Fry a 7 8] 


e, 5 


i 


2 


Declaration in C. B. on a promiſe of indemnifying plaintiffs TO 5 
if they would become bail for the appearance of the de- 


fendant before the barons of the exchequer, in an inform. 


and defendants not appeari 


of 


Againſt an executor, upon a promiſe made by the teſtator 


ing, the plaintiffs were obliged to 


to fave the plaintiff 


5, Brown's Va. Me. 32. By executor, on aſrumpsit made to teſtator, 


2. Inſtr. Cl. i31, 


Cale againſt one who undertook to pay two ſhillings for every day a ftranger 


ſhould keep two geldings beyond ten days, G 
| In confderation-that plaintiff. would lend to one E. ten 


unds for fix months, 


_ «defendant undertook that he and one J. would become bound with ſaid E to 
the plaintiff in twenty pounds, for the payment of {aid ten pounds on the day; 
and defendafit refuſed to ſign the bond and money was unpai 

On a ſpecial agreement in writing to transfer credit in the Bank of England, 


Ten Entr. 27. 


. 


Herne, 88. 


„ Brownl. Ned 23. 


In conſideration that plaintiff would venture his money with defendant's ſon in 
voyage, defendant promiſed that he and the fon would become bound ib 
— plaintiff in a bond, with condition; and defendant and his ſon refuſed to ſign, . 


D iu conflderation of four pounds, promiſed to deliver to plainif a 
 ,. quantity of lead at a certain day, and for ſecurity thereof to become bound || \ |; 


4 


\ oy 
- 
* „ 


EL 
+ 1 
13 by 
15 \ 
ry ; 


to plaintiff on requeſt before the day to pay eight pouuds, Herne, 132. | * | 


? 


4 50. INDEX TO-LEADING; TITLES OR HEADS 


On an agreement to ſell pliotft a houſe, and indemnify him i in pulling down 4 U 
the houſe, &c. Chft. 44. = . 
Defendant bought a cow; of R. which. R. would not deliver unleſs plaintiff 
could-give him ſecurity for payment of the money on that day; defendant 
did not pay the money at the day, for which plaintiff threatened to ſue, and 1 
bhe was obliged to pay, "1." Brown. Ent, 32. 
* Phaiatiff and defendant became bound with J. for the defendant for the deht of 
J.; in conſideration that plaintiff had fold defendant beaſts at ſuch prices, de. 
fendant promiſed eg: plaintiff indemniſied for the debt, but did not; by ] 
Which plaintiff was ſued, and * to pay the debt with coſts of ſuit, * | 
Brown. Ent, 49. | ] 
Plaintiff, at the inſtance of defendant, was bound with him for ayment of 4 
money, and defendlant prom 0 8 . him harmleſs, which he did. not do, F 
- by which plaintiff \ was ſued"in * the bone, ang was. forced to pay 
twenty pounds in diſcharge of hel 1. Rrozon's Eng. [8 3 
/ Defendant was a prifoner, in execution in Nt ; ad defendant, in eoothigracion s 
| that plaintiff would be bound for the debt aud damages in diſcharge of de- | 
fendant from 90 be promiſed to keep plaintiff indemnified,' "which | he | 
did not, per 1 to avoid, Jaw expences, | paid. the money, 5 fo 
Brown. s. 74. L Af. 215 ages | 
In conſideration that Plaigtiff ole live In Sonſent t. ta e defend 3 9 1 
ſuit in Jectment. 1 in fant 's name;. ; defendant romiſe, to, indemnify: Him | 
from all damages that Thowld be adjudged againſt him, and plaintiff was talſen 
in 1 and paid e poun nds for damages, calts, and ee Kc. 
Thomp. 12. | 
In be hc, that, Plaigtiff FE: bound Wan Aekendant it in e ghty-two' ounds, 1 
defendant promiſe.” to indemnify aintiff, which he, did not, and Mintiff | 
was taken on a capidi utlagutum, an; Was obliged to pay money, &e: in de. ; 
- Fence of the ſuit, Broꝛun' f Meth. 8. N 
Againſt defendant, for not N plajotiff i in pulling down his tous 
AlL accor"ing to agreement,; 44 „ 
Plaintiff became bound to Kee or the appeiranee of C: at ſait of defend ad 
on an attachment of pravi e E; ;' ſheriff Was amerced for want Uf peara 
defendant, in conſſderation of forty ſhillings, promifed to 2 * * | 
from ihe bond, but ſheriff ſaed plaintiff, 3. Prownd, 103. NESS 2 a 
| Defendant was bound to the ſheriff for plaintiff *s uppearanch, who did not 25 
pear; and defendant, in conſideration of fifty ſnilſings in hand be 
tiff, promiſed to indemnify plaintiff by bond, which be did not . 
impleaded plaintiff thereon, and had execution againſt him, R ig, 
In conſideration that plaintiff Would be bound with defendant, ne promiſed ' 1 85 
y money at the day, and to 2 e os "who was i and forced - 1 
+; 6..pay debt and coſts, Brawnl. Red, ead's Dec. | "And on's q 
© bond, for appearance, and defendant did not appear; ; and i NNE 25 
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for money demanded, Clift. 7 79. : 5 
On a, promile to indemnify plaintiff fob taking a diſtreſs, 75. 86. 6s 4 
On a promiſe to indemnify plaintiff, who was bail for 9 of defendant P 


before juſtices at ſeſſions, Cl. . 216. ,. 
.-To indemnify, for four pounds given by one bail to another, Robins, Ent. gn 


= E. recovered judgment in an action for ſlander, and had damages ſorty-ſeven _ £1 | 
pounds ala plaiotiff, who ſued in treſpaſs againſt defendant's brother; ; k 4 


:, and defendant, in copſideration of ſixteen pounds paid to bim to the uſe of E, 


4 and plaintiff,” that plaintiff would not further pro care prom miſed to dem- _ p 
nify bim from all damages, to be recovered by E / inſt him 1 but E. took =; 
e in execution on the ſaid judgment, Nl, K. 0% ; Plaintiff, - 225 


Py 


— 7 5 
„ — 


> 


i 'N TT cron. DIVISION. a 27. 


Plain tiff * the be of defendant, "OEM bound with him for payment. of | 
money, and defetidant promiſed to indemnify ;- but plaintiff was arreſted, 


and in cuftody till he could give ſecurity, ate was obnged to pay large ſums 


of money, Hanſ. 45 


In conſideration” 2 Paiotif would by bb for. deftndant's in twenty. two 


pounds, defendant promiſed to indemnify plaintiff; but he was ſued in C. B. 


es the bond, and after judgment pad the PMA to avoid a priſon, Brownl. | 


Red. 27. 


Brownl. Va. Me. 32. 

For not indemnifying plaintiff fie besen! bail, C7. Mann 74. 4.17% Cl. 129 1 3 I. 
RK. was indebted to N. in teu pounds ten ſhillings 3 in conſideration that plainuff 
would be bound with R. to N. in twenty pounds for payment of Bid ten 
pounds ten ſhillings, defendant promiſed to indemnify; but plaintiff was obli- 
ged to pay thirteen pounds in diſcharge of the bond, Brown's Va. Me. 4. 
Defendant did not diſcharge plaintiff, in payment to executor, for agiſtment of 

| ſheep which defendant ſold to plaintiff, - &c. Cl. M a8. Defendant 
did not exonerate his- bail, 7b, 215. | 


miſed to figna bond of indemnity to plaintiff, 1. Brown. 32. 
ln conſideration that plaintiff, 'an 'underſheriff, would endeavour-that a writ of 


keep plaintiff harmleſa, wha cauſed the party to be arreſted, who was led 
Into parliament and diſcharged, and plaintiff was obliged to beſtow much la- 
bour, and expend ſeven pounds therein, Herne, 120. 


rent nor kept plaintiff indemnified, who was forced to pay the onde | 
without alledging that there was any ſuit, 3. Brownl. 51. 
R. was arreſted by plaint in the Tower court, London; and defendant, i in con- 


fideration that plaintiff would be bail for him, promiſed to give plaintiff 


twenty pounds if damnified, and plaintiff after judgment was taken in exe- 
ceution, and detained till he paid the money, Herne, 1217. 
Defendant, in conſideration that plaintiff would become. bound for a debt, pro- 


miſed to keep him harmleſs ; and 2 8 70 's goods were taken in execution ; 


by a f. fa. Aſdton, 37. 


Defendant requeſted plaintiff to become bound to ſheriff for the appearance bo 


W. indicted for murder, and promiſed to keep plaintiff harmleſs ; W. did not 

1 Fw for which ſheriff'at * Fur obtained debt 0 damages of plaintiff, 
a. 11. 

2. In Conſideration of ForBEARANCE, &c. to Sue, Diſtrain, 


* and of GIVING Ties to NAIL ON a AY 
You II. ile 


405. Count abs was Fo e I'm 1 Mere 
ſideration plaintiffs would not diſpute defendant's aſ. 
5 ſignment, but forbear to diſturb their poſſeſſion, and 
406. the goods, &c. and 4 Count i in conſideration 2 
N 2 would for bear to rain for one year $ rent, Kc. ( 
| | Landlord. and Tenant, ante 15. 16 
85 491, Declaratidy.« on. an aff Tolle { to 15 y the gebe aud coſts 8. 
95 a LEY perſon, iu con aa of bh, AY 


1 A 


By executor, on afſumpſit- of reftator to indemniſy phinif for his ſecurity, | 


10 conſideration plaintiff would be bound e to M. defendant pro- 


ca. ſa. ſhould be executed, defendant promiſed to give him five pounds and 


: L. demiſed lands to plaintiff for a term of years at a certain rent . defendant, 5 
in conſideralion that plaintiff would aſſign the tei m of years to him, promiſed, 
to pay the rent, or keep' plaintiff indemniſied: defendant neither paid the 


"_ 
— — 
— 


% 
U 


Rx ro LEADING: TITLES OR HEADS, | 


Vor. II. 
N a — * ; « ; 9 1 a 9 of ; N "MY ; 4 1 4 : | ' | 7 ; 0 
: 5 tiff's ſuit, and diſcharging defendant. out of cuſtody. + e 


N \s * ” 


defenda e e 
1 | Count ſtates the whole caſe, cauſe of action, ar- n Ly 
reft, and defendant's promiſe, * that he or his execu= - 
tors ſhould pay fo much by inftalments for debt and 
* coſts, &. ina promiflory note to plaintiff, where no 1 

e ſtamps could be procured at the time; and declares | 

403. for two inflalments. 2d Count omits the cauſe of T 

Action, and the mention of executors in the promiſe. - 3 
404. 3d Count more general, omitting the arreſt, ſtating | © 
| only that plaintiff had inſtituted a ſuit, 23 | 
| _ defendant to pay, omitting the inſtalments, in conſi- 

_ _ * _  deration of diſcontinuing the former ſuit, and general 

405. | fotbearance. | Opinion on the neceſſity of ſtamps on 

| ._-* the promiſſory note, 24. G. 3. c. 7. ſ. 8. if declared 

WY n, or if on the agreement, 23. G. 3. c. 58. . 4. | RE 

F 407. Declaration in B. R. ; in conſideration plaintiff. would 8 4 

-— = © Not put a bond in ſuit againſt defendant whilſt ſole, as - 

adminiſtratrix, ſhe promiſed to pay both principal and ; | 
5 intereſt on the bond in a ſhort time: the action brougalt | 4 
ga againſt baron and ſeme after her intermarriage.' „ „ | 
408. Declaration in B. R.; in conſideration of plaintiff 's giv- hs 
' ing further time for the payment of the principal of a 
bond carrying intereſt at two and a half per cent. defen- 
dant promiſed to pay increaſe of intereſt at five per cent. 
410. Declaration in the palace court againſt defendant, who, in 5 
cConſideration plaintiff <vould not enter up j on a 75 4 
evarrant of attorney againſt one A. B. who had made 
default in paying the mpney, promiſed to 23h or ren- ye 
' __ der the body of A. B. but did neither. (See Default 
of a Third Perſon, poſt.) 5 
412. Declaration in B. R. by an attorney againſt defendant, a 
ag gaoler (having ſuffered a priſoner to eſcape, in his 
2 cuſtody under an attachment for non - performance of le” 
ain award made by order of ni prive, in a cauſe be: 
; SIS tween plaintiff s client and the priſoner, for which 


Ez 
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* ä eſcape plaintiff s client had brought an action againſt. Y 4 | 4 
8 tze ſheriff then at iſſue,) on a promiſe, if plaintiff e | 
q would cauſe proceedings to be ftayed in the action ; 
| "againſt the ſheriff, that defendant would pay plaintiff | :3 
e 1 the coſts, as well in the former action as in the preſent, . 
5 e Services, Kc. uf. . 
5 | 415. Declaration by executrix of the maſter of an apprentice 4 
4 (the defendant , for money promiſed if the maſter 
5 would not take advantage of a breach of covenant, in 
FS, _ defendant's leaving his ſervice formerly, and would | 4 
. © endeavour to procure him to be made free of a com- 795 
JJ PPP Ta ITE 
1 50. Declaration in B. R. landlord againſt his tenant, Woo A 


+ . — 22 8 „ 1 1 
> ' _ "dug iron ore out of the lands held under demiſe from 
* - _ plaintiff to A. B. (and the leaſe determined) with:! | "a 
a re out pl iotiff's leave; in conſideration plaintiff © gr MED. = 
al 3 in CO | plain oo ne WIGS IO | 


not fue defendant for the ſame, promiſed to pay plan- 
| 8 4 # FFT o R i. 
3 1 * Wg ; 1 : ; . : 1 . - * 0 
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1 
WE 05 iſthe taluegltheor (Lad cod — 
59. Count on an agreement; plaintiff having recovered 
ſeſſion. of a melluage in which defendant lived by 
ejectment, in conſideration that plaintiff would oy 
mit defendant to continue in it for a certain time, he 


and to deliver poſſeſſion at a certain time, or T 
fifty pounds. (See Landlord and Tenant, 


nud the remainder in Money poſt bills, which were 
returned diſhonoured to defendant, who promiſed, in 
conſideration. plaintiff would forbear to ſue, and 2 


amount 85 the bills with intereſt. 
o. Declaration by original; in conſideration 8 plaintiff 


miniſtratrix) for a legacy leſt to plaintiff's wife, for 
421. a fortnight, defendant undertook, &c. 2d Count, in 
conſideration plaintiff would forbeas: till Chriftmas- | 
day, a further time, 


bear to iſſue an attachment, purſuant to a rule obtained 
on the maſter's allocatur in the original cauſe to ſet - 


424. defendants undertook, &c. 2d Count, ſtating, that 
' "defendants had paid five guineas in part payment, and 


425. pas for. the remainder undertook; &c. 3d Count, 
in conſideration, &. would pay the remainder of the. 

coſts latter end of the week. (See in default of 2 
Third Perſon, poſt.) 


the benefit of . creditors, to pay the landlord his rent 


ing any part paid. / See Landlord and Tenant, ante.) 


month; with an opinion as to declaring on ſuch note 


' (See in Default of a Third Perſon, poſt.) 


year and half, at thirty-two pounds ten ſhilliogs, and 
that . pounds fifteen * was due for one 


IN. THE ew. DIVISION. _ 5-5 | | 


promiſed to keep the ſame open as a victualling houſe, 


419. Count in a declaration ; defendant, as agent for t . 5 1 
| chaſer of an eſtate, paid part of the purchaſe in caſh, 


day of payment for a reaſonable time, to pay the TX : 2 


would forbear to fue defendant (whoſe wife was ad- 


423. Declaration ; i in conſideration thas plaintiff walk for- - 
aſide the interlocutory judgment for irregularity, the 


in conſideration. of forbearance to iflue the attach- _ 


15 Declaration in B. R. againſt the aſſignee of a tenant for 


of a farm, in conſideration of his forhearing to diftrain 
goods on the premiſes, when part of the rept had. 
427. en paid. 2d Count, for three years rent, not ſtat- 


427. Declaration in, B. R. on 4 promiſe in writing (which 
| Vas a promiſſory note not negociable) to pay the debt 
olf another, in conſideration of forbearance generallx 
428. in the firſt Count. 2d Count, on forbearance for a 


on a promile, to take it out of the ſtatute of Frauds, 5 


5 419. De in B. R.; in e has plaintiff 5 
would forbear to diſtrain the goods of J. S. his tenant. 
for rent arrears, defendant, who had cattle on the 
premiſes which he was about to ſell, undertook to pa 

Y tze rent then due, and what would become dne at 
e Midſummer; 2d Count, Rating J. S. to be tenant r 
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Page PE 
ae: year and, Half rode.” 3d — 
Z diſtrain by bis two-bailiffs, naming them. (oer 
: Default f Third ac e Landlord * 
TLenant, nr., 
+432. Declaration in G. E edo confdentivaithat plaintiff who! 


Vas a of the : pariſh, — to- offer - 
| himſelf to contract for conveying vagabonds, &c. vo- 
der a 17, G. 2. , f. f. 16. defendant, who was alſo 
i | a conſtable, undertock to allow Plaintiff — 
8 pounds per aum if he had the contract. 
Declaration againſt tenant, againſt whom an aQion of 
ej 3 was pending, on his promiſe to give 3 
e fleſfion, and to, if he would dicontinne, rep 
tte fene Do plaintiff his coſts; defendant 
| vered up 


but refuſed 70 fulfl ä — | 
7 of his NN (Ser Landlord and Tenant, unt.) 
107. Declaration on a promiſe, in eunſideration that. plaintiff 
5 would Gi TIR ro nv the remainder of a ſum 
of money (pert being paid to bind che br C \ 


quantity of hay ſad by plaintiff, 'remainder'to be paid 
© . at Michaelmas next, and then to take away the hay, 


but if he -ſhould ſuffer the hay to remain on the Jand 
after that day defendant promiſed to pay ren rent for 
that land ; abode did neither pay the remainder, 
or clear away the hay at the time, or pay the rent for 


Try ; ' &Cc. ante.) | 

Declaration in te *. court ; in confideration plan- 
tiff would forbear to arreſt or commence any ac. 
tion againſt defendant for a debt due on a promiſſory 


note, ſhe promiſed to pay the debt, 2d Count, fora 


debt due generally, omitting promiſſory note. 


439. Declaration by original; in eonſideration plain 


torney and elient. 
41 1. Declaration in B. R. 


C5 


oft an t 
the record, and engaged to ſlay'the proceedings-in'an 
action againſt defendant; be eee to ö bis 


Z at à pprticular day. 
442. Declaration in B. R. W a e 


_ tiff's teſtator would withdraw a record in an action vt. Þ | 


we when a cauſe was ready for trial, and wit- 
neſſes come a long way out of the country, defencdant 
promiſed to pay plaintiff s / teſtator hfty pounds, and 
all the coſts of the witneſſes. 20 Count, ave, Do | 
vers witneſſes; not naming them by. name, as as in the 
444. firſt Count : plea, ſtatute of Frauds. 
Declaration in B. R. ; in confideration pleintutf i 
permit defendant to take a bill of ſale m @ third 


gt oy £8 
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= of his effects} Ach dad been un in endes 
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the lands. (Ser Aﬀengſe TOO, Sale of Goods, - 


tiff would 
| - diſcontinue his action commenced, defendant promiſ- 
? eld to e eee will oomate rect vv 5 


again 1 in conſideration { 
that plaintiff,” at defendant's — Apt had withdrawn - 
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chad at plaintiff? 's uit; he SE A to payiths debt "4 
and intereſt, provided no extent iſſued at the ſuit ok CE, 
the crown for three months, and a menen leſt” e 
8 in his hands RY ne hex * FIN 5 N ne a5; 
Declaration in againſt 2 ner of a ankrupt/ Woo 
"” had promiſed, in conſideration that plaintiff, who u Worn: n en 7 
an execution on defendant's goods, 'wov LD WITH= 8 EUR CV 
- DRAW the ſame, and cauſe goods to be deliyered tio 
_ defendant, he would pay plaintiff ten r and e eee 
the coſts of entering * judgment, &. een e e 
97. Declaration in B. R. againſt an attorney, Ser e e 
riff of the county of G. who promiſed, that in coun k 
ſideration that plaintiff would deren rnb eee A 


 PROSECUTING his ſuit againſt the ſheriff of G. for . TIGS 
having taken inſufficient pledges in repleving bewonuld oo 
pay plaintiff as well the debt due to him from the e 
plaintiff in replevid, his coſts of defending that be. 0/22 IS 
Action, as allo his coſts ĩn the ſuit agaiuſt the ſheriff: ae eee 
proceedings in replerin ſet out, ae Min t do ns e 
Attornies, ante.) K rh Pad e 
408. Declaration by original in conſideration * ee in Athen, 
to pisrRAlx the de of J. 8. mien eg n Rs» 


M — > e 
Declaration at ſuit of an EXECUTRIZ, for non-payment of NS e 
money promiſed to the teſtator, in conſideration of his no 
DISTRAINING ON defendant's goodyfor rent arrear, 
Declaration on a ſpecial agreement; in conſideration of o 
hundred pounds advanced to defendant when in 3 aer e 
circumſtances, he promiſed to pay one hundred and fifty. Neck r es 
pounds when he was worth two thouſand pounds id 139 
For non-payment of a debt which defendant undertook to pay + VV 
for a perſon whom plaintiff had arreſted by bill of Mid. (0 


dleſex, and proceedings were ſtayed at defendant e we e 
in caſe that perſon did not pay the ſame in one month. : F< 752 
Declaration by adminiftratxiz, ic caſe, on aſſump fit to bey has 25 


coſts in chancery, in conſideration that the inteſtate forbocske 
to proſecute contempts; and gave day of payment. 2. R. By * B. I % 
Declaration for breach of à promiſe, where plaintiff had been k 
keen of goods which defendant converted to his o wn 
; and on plaintiff's undertabing not to bring an ati ee 
againſt him for the goods, defendant promiſed to ON 1555 3 : Nc 
as much as they were; worth: zd Count, in conſidera tion 
that plaintiff had releaſed to de fendant the good 


tiff theretofore 2 by defendant to his own uſt, i ee e 


defendant promi ed to pay plaintiff their value, Pl. Al. vs; 90 8 


Declaration ; - in copſideration: plaintiff would not pus a bond 


in ſuit againſt defendant whilſt ſolez/ſhe, (av hννν is na _ 


of the other, promiſed plaintiff to eee Id * eie Keen ee, 
Antereſt due on ſuch bond in a ſhort time, * 3. L. 121 
"as ation for the chſts — i enki 2 25 FD J — 8 
ants in N n ne 
Venn 'U'u 1 
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given, and habeas corpus made out, and for buſioeſe done 
dy plaintiff e e PG 
F 9 would not try 
againſt one Rudd in the exchequer, de- 
fendant — to pay him debt and coſts, — 


Declaration againſt tenaot, againſt whom an action of ejecl- 


» 


Bill againft an attorney, 


8 


— ewe rope that in coplderation of is 
unds, plainti d not proſecute a g his - 
40 | 
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plaintif who was derk in the nde would-noe ey 
the cauſe then at iſſue, and record made up, natice of trial 


a cauſe at his 


2 5 —— 


continue, to d — end po intiff his 
rn” to falfil 
the a7 ha re of . . Landlord and Te- g 


nant, . 
Declaration in the exchequer :F arreſted defendant for 
a debt of one hundred in conſideration he would 


prog ee deſeodant promiſed to, pay debt - 


and cofts to that day 5 yr - 

r y eoſts of his client 

in « cauſe for » ee $ and aſſault to the plaintiff, if be 

would „ 

and l dene to by tried . 
ſhillings and ſixpenee for the damages, 


daughter with child, and would maintain 
for four or five years, 


| Declaration on « promiſe 19 pay farey pounds t0 the pain= 


tiff, in conſideration the fad plainti 


8 ee P pee ee eee 
| a 


paſs, . 


Declaration on a promiſe, in canfderation the plaintiff would 


pound, upon 


3 where W. extromis, requeſted 
EEEconcoonnctt®t . 


not ſue ſor a debt, 


Declaratiaa in afſumppt, that is conlideration plaineif, — 


requeſt of defendant, bad conſemed and to accept 
auc receive from B, a e of ſo much is the 


be f fre, and OI 


: 


* IF 


4 eertain ſum c — 
ee ee * 

miſed to pay 
Declaration in gfimpſtz in coofderation that 1 
. deere the fr 
OO B. G. the defendant 


Precedents in 


e | | 3 Books of Prafice, 5 


| e 
his wiſe, whom 
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| huſband's Saleh; having an intereſt in a. term, in conſideration that plaintiff 105 


would not moleſt or ſue her, but give payment till a > quot day, tie pro- 
miſed to pay, or to aſſign the term for a ſecurity, 9. Co. gi. 


Againſt the wid ow of one bound to plaintiff, who died inteſtate, and adminiſ: 
tration committed to defendant, who was poſfeſſed of goods to pay plaintiff „ 
beyond funeral expences, and plaintiff intended to ſue defendant ; who in 


conſideration that plaintiff would give him a month's time for the ee 
of the money in the condition, promiſed to pay, 3. Brown. 49. 

Againſt adminiftrator, where inteſtate was indebted to plaintiff by bond; and 
- defendant, after adminiftration granted, in conſideration tpplaintitl would 
give day of payment till, &c. promiſed to pay with intercft. 

In conſideration that plaintiff tord of a manor, would give defendant time to pay. 
a fine impoſed for his admiſſion to copyhold tenementa, defendant promiſed 
to pay at the next court to be held in the manor, 1, Brown's: Ent. . | 

In conſideration that plaintiff. would forbear to ſue defendant for a debt due to 
plaintiff for money received, he promiſed to pay, 1. Brown's Ent. 55. - 

In conſideration plaintiff would forbear, for two hundred days, to ſue for mo- 
ney laid out, defendant undertook to pay on requeſt, 15 Brown's Ent. 7 | 8 

, in conſideration of forbearance to ſue, Robinſon's Ent.100. ' - 

In conſideration that plaintiff would ſell W. * r was already indebted for 
woollen cloth) . woollen cloth to the of fifty ſþillings, abd would 
give him time to pay, defendant ptomiſed to Pay both ſums ons day certain 
Robinſon's Ent. 101. 

In conſideration that plaintiff would give time to pay a legacy of ten pounds, be- 

ueathed by plaintiff's grandfather, and in defendant's bands, to remain till 
Dlaintif 's age of twenty-four years, the intereſt, thirteen ſhillings and four- 
pence, to be paid'annually, - defendant Fenin to pay! the legacy, with in- 

_ tereſt due, Brownl. Red. 15. 

Aſumpfit againſt an executor ; Phaintiff became bound with reſtator in be- 
dred and twenty pounds, and paid the fame with intereſt, at the day; and 
in conſideration thereof teſtator undertook to pay that money with intereſt at 
the end of one year, 1. Brownl: Ent. 27. | 

Againſt executor ; teſtator indebted, and defendant having aſſets ſulkeient, in 
conſideration that plaĩntiff would ou day of "mem nll, ce. Je: to 
pay, 1. Brown's Ent. 45. 

Teſtator indebted to plaintiff in ten pounds, part of a marriage portion, in os” 
ſideration that plaintiff would abſtain till the feaſt of, ke. defendant promiſed, NY 

Ke. 1. — Em. 65. 8 


Againſt adminiſtrator durante minore atate of 3 3 4 deviſe to plaintiff and 


liſters his whole eſtate; and plaintiff re queſted payment of his part of teſ- 

tator's goods; and defendant, in Sug deration that Plaintiff would forbear 
| fo proſecute, and would accept ſuery-poynds for his. part, promiſed to-pay 

within a month, 2. Brown's Ent. 27. 5 


Againſt adminiſtrator, where inteſtafe was indebted to phintiff on bond, and 


plaintiff intended to ſue defendant for debt unpaid ; in conſideration that 
plaintiff would forbear to ſue, and would give defendant tome to pay until, 5 
& c. promiſed, &c t. Brown's Ent. 56. Hanf! 36. 


In conſideration plaintiff would pay part of the damages recovered againſt plain- | 


biff by E. F. in an a@ion of ſlander,” and would not forther proſecute,” de- 
ſendant promiſed to diſcharge plaintiff of a Judgment ee by'E BF. 
zpainſt him, Robin Ent: 106 


Againſt adminiſtrator, where v1 was indebted to platens” for e re- 0 


"ceived of plaintiff} who, for obtaining the debt, bad proſecuted a lr f 
againſt defendant; and gave him notice; and who; in eonſideration that plan- 
tiff would not arreſt defendant, and would ceaſe from farther * per 


promiſed to pay the debt and caſts, 15 * 5 Ent. TR 
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Agaipſt han and „ admigiſtratrix, where inteſtate was 19 to plaintif; in 
a bond, and plaintiff, for the recovery thereof, intended to ſue, whereof fene, 
- whilſt ſole, had notice; in conſideration whereof, and that plaintiff would for- 
bear, ſhe promiſed to pay intereſt immediately, and debt * a reaſonable 
time, Fidiang-95. Robinſon's Ent. 105 
60 adminiſtrator; inteſtate had ſued defendant in aſngft; ; IL 1. conſideration that 
inteltate would cęaſe from further proſecution, defendant promiſed to pay thirty 
© © © thilingsforcolts and expences when demanded, 1. Brown's Ent, 14. 

RA gave ſeveral lagacits to plaintiff's boys, who intended to ſue executor, and 
gave notice; in conſideration that plaintiff would procure the boys to deſſt 
until, &c. -promiſed to pay plaintiff for the uſe of the boys, &c. the ſeveral le- 

© * gacies on that day, 1. Brown's Int, 71. 


A gainſt baton and, feme, where wife, when b Tron indebted to plaintiff i in thir- D 
© ty-five pounds, for recovery of which plaintiff intended to ſue; and defendaut, 
in coniidexation that plaintiff would — promiſed t e pay five n 5 PI 


1 annem until the whole ſhould be paid, Mod. Entr 24. 
Againſt che bailiff of af liberty, who on arreſt promiſed * his ae mold 
appear at the day, or he would pay the debt. Robinſan's Ent. 204. ; 

In conſideration that plaintiff would deſiſt, from proſecuting his ſuit, on the bond 
of the ,ancellor, 8 the heir, * promiſed to pay the. Ras memionedi ia 
the condition, 2. Sa 

In conſideration plaintiff e not — ah — — 1 in an action of | 

treſpaſs de fendant ;promiſed-to. pay plaintiff forty-two. pounds, CJ. Man. 124. 
In conſideration titat plaintiff would not proceed or. ſue in eſectment of lands for 
one month, defendant promiſell to deliver poſſeſkon of premiſes to plaintiff 
Wirbin a month, and to pay tlie Ears of rent due for premiſes, Read's Der. 16. 
In conſideration plaintiff would not ſue defendant s$ brother. for twelve paynds, 
reſidue of a larger ſum, Ibid. 43. | 
Yonge 15 a ſtranger for the debt of defendant, if phinuſf would pot farther 
ue, 45. 
In conſideration Plaiatiff diſchatged W. HI. oh La arrelied at the it of plain 
tiff, defendant undertopk to pay the debt, Read's Der 55. 
In confideration of withdrawing the action oat of the court of the admiralty againſt 
68. I. and L. G. defendant being a creditor, promiſed to. pay, C. Af. 189. 
1 Plaintiff let a mare to ride from place to place, and to be paid for riding ſo much 
. & c. and are ſued for the money aper for the 2 25 and badly uſing the 
mare, which defendant had notice; who, in con ſideration that 7 
vould tite 10 his attorney to ſtay the proceſs, promiſed to pay for t | 
. &c-1of he mare, and colts incurred, I. Brown's Ent..20. -, | 
Ia cookdarxion that thi zeplaintif,maiter ofthecourt of wards, would procure a cer- 
- tain-fuir of > ramp ug then pendigg to be ltayed,. defendant romiſed to aſſure 
forty pounds per annum on plaintiff ſor the life of wife off ndant, and to 
pay bind gnαdred pounds welehe N hould. 155 A . 
eee ended. n e 
a io plainti o int to ſue him; in.confi eration 
that he would not luc, promiſed to pay the fourth. — of, the bog and be 
bound for the reßdue, I. Browns , : 
| * forithe debt of anthere,! in conſi delten of forbearance, Robin/an! 5 .. 


In 


In 


. - 2 


bens : 4! 
F, S. no 6 eceping a common tha rp wherethe deb vas inder ten popnds 45 
12. . Jatran. 106. 9 2421 $i 


£234 Huſband of defenduut * to 749. 1 lp ſorty ſhilliogs; and phiodff paid.fo for r 
"7 mn e nchen à bond, whichplainuff e eee 
: een an ee his . A Nene ron fi ee 
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gave Geſendant notice; and in cl deration that plaintiff would not ſye de. 
fendant (adminiſtratrix of her huſband), but would ſtay two months, de 


fendant . promiſed to pay the ſums of money which were due, and which | 


plaintiff paid for/the huſband, I. Brown's Ent. 53. 


For non-payment. of rent, in conſideration of a diſtreſs relinquiſhed b by phinci : 


on the premiſes, Br. R. 120. 2. Inſtr. Cl. 120. 122. 


Suit- depending in court chriſtian between plaintiff and defendant about 5 re- 


irs of the chancel of the church, in which ſentence was pronounced for 


- 


appeal, defendant undertook to pay plaintiff forty ſhillings, 2. Brown's Ent. 4. 


defendant; and plaintiff intending to appeal to the court of arches, in conſi- 
deration that plaintiff would repair the chancel, and would not proſecute his 


Defendant was indebted to plaintiff in one hundred pounds; and plaintiff in- 
tending to ſue him, gave him notice; in conſideration chat by would not ſue ; 


till his return from G. promiſed to pay.  Thomp.. 24- 


Plaintiff recovered judgment in C. B. againſt K. gr W. on an noregmment's and. | 
intending to ſue on the judgment, in conſideration that plaintiff would nat : 


further proſecute, promiſed to pay on a day certain, with coſts of ſuit, Hanſ. 33. 
In conſideration that plaintiffs would cauſe the trial at the aſſizes to be put off, 


and not permit any further proceſs againſt defendant, he pfomiſed to pay lix 


pounds coſts of ſuit within two weeks, Hanſ. 51.. 
In conſideration plaintiff would not proſecute his ſuit againſt defendant $ fon 


promiſed to pay the debt, Fl. Gen. 54. 


intending 'to take upon him. adminiſtration, in conſideration that plaintiff 
would not hinder in obtaining letters of 'adminiſtration, and would not ſue 
ſue him for the debf, he promiſed that plaintiff ſhould not laſe one penny of . 
his debt, 1. Brown's Ent. 34. 


In conſideration that Plaintiff would forbear to ſue for his; part of the goods 


which deſcended to him by his father, for his part, defendant aan ” 
pay him thirty pounds, Robinſon's Ent. 332. 

On an agreement, that if plaintiff would undertake to defendant — 8 a” 
baſtard born of plaintife's 
him, he would pay to plaintiff ſo much, & c.; on demurrer it was adjudged, 
that there was no neceflary reaſon to aver that the plaintiff had ONES c. 
wick of the mutual promiſes alledged, 1. Lut. 222. "1 | 


3 To Mann * and on nne * Manyingn. ( 33). 


- 


Page + * : DH e 
487. Dechrationin.C: B. n n marriage, where . abt 
f plaintiff, at defendant's requeſt, gave up his ful-pay OI 
in the army, on account of her promiſing to. marry. 
him, and retired on half-pay. 1 
488. Declaration in B. R. en abreach of promils af marti. ar Tr th 
ige within one month.” . e TOON 


489. Declaration in C. B. on a breach of promiſe of ma- 


490. riage. 2d Count, inn ert mangh, $4 Count, 


23 
1 


' Againſt adminiſtrator, where inteſtate was indebted to plaintif on bonds: and 


s daughter, and by ope V. and would not v1.1 : 


491, in a ſhort time. © | e 
| 491. Declaration 1 in B. R. ; in a deration plaintiff would- 55 
marry defendant's danghyer, he promiſed apy bas”. Gr 
zunds 3.  Aibough, plying d did mir, " . e 
eh refule _ to 2 Ke. r 
ROY! 4892, Decla- 


492. Declaration in * 8 


3 N 
E 
"I ” 
. 6 5 
* 
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- | | 7 ts. - TY Books of Prafiice, 
Pa e 


intiff 3 
mary one D. B. who had a baſtard, defendants pro- 
miſed to pay him ſeven pounds; plaintiff married, &c. 
but en FRE only paid him 1 1 FED.» 
Declaration in caſe umpeit on a promiſe of marriage: | 
plea, ift, that 3 but plaintiff refuſed + tothe 2d 
- the like; to zd, nou ; to 4th, non afſumprit to | 
part, to teſidue 2 tender ; replication to 2d plea, did 
not offer to marry; demucrer 10 the 1ſt z cauſes of 
demurrer, that the traverſe is immaterial and ole gr 
as to the tender, eſtoppel that i it was pleaded — ; 
lance; joinder in demurrer, _ - "R P.C. B. i 


Declaration for breach of promiſe of marriage. 2d 8 8s 
on a promiſe to marry on a patticular da Fl. AA 4% 
Declaration for non. performance of à marriage contract to 
mary on a particular da,, - Id 99. 
Declaration for not marrying, purſuant to phinif”s promiſe, 1 I. Mad. Ent. 159 
Declaration on | a promiſe of marriage, Pr. 14 


Declaration ; in conſideration plaintiff would marry. defen- 
"dant's - raw wh defendant 3 to pay F three | 
hundred pounds as a marriage 5. 

N note given to 3 to a 
girl for her uſe, whom defendant had got with child, upon . 
condition that the girl would marry defendant” 3 ſervant 3 | 
but defendant refuſed to pay, Pl. Aſſ. 51 

In conſideration nennen. n | 
baſterd, defendant promiſed to pay him ſeven pony ry Rat hs. 


3 Nor. Pr. 143 


_ only paid him forty ſhillings, -. . "Me ry) 


Declaration in an adtion on the caſe againſt huſband nd 
wife, on a promiſe of marriage by ber whilſt ſole, . 1. Ld. Raym: 386 
Declaration _ executor, ph mk teſtator to pay | 
plaintiff a * in * | | 
J —_— Ow - * 4 1. Mod. Ent 11 
n c ation plain had d guineas, 
defendant promiſed to pay * twenty pounds if he 
* martied in fix months, and one handred pd: if he erer 


married, - Pl. Aſſ. 143 


| Decclarion on jecal promiſe relating to money to be given in marriage, , 
1 Mad. Ext. 128. 


© Declaration for not marrying a perſon purſuant to promiſe, Ir 32 


80 20 agreement between inn and defendant concernin, 


between plaintiffs fon and defendant's daughter; in _u inf 

promiſed to perform the agreement on his 52 ed to pa 

money for a marriage portion at ſeveral days — J. Entr. 93 
1n conſideration that plaintiff had married 2 ter, he promiſed to 


pay plaintiff fix pounds thirteen. TR and fourpence within two yean 


we Fo „„ A. the acquaintance of defendan! 
con eration t 
" he promiſed to bn pos tom te expe of th rt 
Imam Va. l & %. ache 


37 


* 
? 1 


To conſideration that plaintiff would 
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"Aj inſt the brother of a deceaſed perſon, who was indebted to 


"pounds, to be on the day of 


- * that he would pay; which plaintiff did, Read's 
1 conſideration that plaintiff would marry one of defendant s da 


plaintift in * 
marriage ot deach; and it was agreed 
and defendant, if JH would 8 ee en Engto - 


he, 


be- 


promiſed to pay, plaintiff twenty pounds on the day of marriage, and give 2 


plaintiff as much in marriage as he ſhould give with any other of his daugh- Þ _ 


ters above the ſaid twenty pounds; and he afterwards gave one hundred 
pounds in marriage with one of the other daughters, Thomp. 20. Hanſ. 12. 
In conſideration that plain; would conſent to take defendant to huſband, he bY 


miſed to take plaintiff to wife, Thomp. 22. Brown's Va. Me. 67. 
1 iſe by a widow to a widower, 2. Mod. Eur. 107. 


ber of the roll, Vialan, 12. 


| Lite by e e ind fome, on the afſompfit whilſt ſole ; 8 


10 9 that hy ere would marry defendant's daughter, he nediſes . 


to pay plaintiff | 
on he day of matriegh, Robinſ, Ent. 9. Brown's Ya. Me. 41. 


ber a heifer and two hogs, 1. Brownl. 268. 


In conſideration that plaintiff would marry defendant's ſerrant, he promiſed i. 


undred and twenty pounds, and give her double veffuram 


bh huſband and wife executrix ; in conſideration that teſtator would marry des 8 
ſendant's couſin and ſervant, he promiſed to pay ten pounds, and to give _ 


give him forty pounds, and would bear the expences of the entertainment on 


Ent. 
daughter of defendant, a 


the day of marriage, and that plaintif Gould have fotam oblationem,. Raft, 


4 
In conſideration would expedi ea marriage oropolad between him .and M, the 
dow. and one L. her late huſband, a citizen of 


London, defendant. vromifed, that if the poſtivo of ſaid M. by an inven- 
tory, ſhould be exhibited under one thouſand N then defendant would 


make it one thöuſand pounds, Robin/. I. 52 
' In conſideration that plaintiff would marry defendant's daughter, he 


0-—— i 


to pay ten marks, Browal. Red. 24+ Like to marry defendant's lifter, Cl. Af, 


371. 


In conſideration that plaimiff would marry defendant's daughter, he promiſed to 
pay plaintiff goods and money tothe value of ane hundred pounds, Hasſ 42, 44. 
In — that Ves would marry defendant's couſin, promiſed to 755 


four hundred pounds, Robin/. Eatr. 10g. CI. Man. 145. 


In conſideration that plaintiff would marry teftator's giece and ſervant, be pro- 
miſed that plaintiff ſhould have all his at his death (except one hun- 
_ as which he ſhould give the wife) ; with an averment, that the godds 

tor aforeſaid due, and faid one bundred cs amounted to three 


rv and eighty pounds, Wi. Faun. 3 
Againſt executor ; in conſideration p 
to pay plaintiff thirty pounds, 1. Brown. Ent. 71. C 


1 y Ml elitr promiſed 


On a marriage bad between plaintiff and E.; 15 in 8 of . 


killings paid defendant by plaintiff, Cefendans E to pay plaintiff ten of 
10. * 


pounds on the day of marriage, 1 Pa. 


of a clete of cop 


© Plaintiff, ſeiſed * yhold, held of ſeveral raanors, nd defendant was eiſed | 
7 land held of two manors 3 and defendant, in couſi- 


deration that plannf would morry defendant's daughter, and that 8 
would give her an eſtate for life in all his deere JÞiy promiſed to r 


ſaid e mary lands to pane 3 ule, 3 . Brownl, 48 


iu pom s yy pan pom, hm, *, 


ut defendant's 2 to mary | plaintiff's | . 
33 and ent plaintiff would ſurrender cuſtomary lands to ug uſe, | 


1a 
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was relting principally is Parſons, | 


233 * MES LET \ OS 2 in "4 


— | 4 21 Conse of Serwis and Works done and 10 be 
—_— 5 done. 2d, To Render Services, Perform WORKS, and to 
=. . and Employ ; and 3d,” On Contracts relating to NM 

| tert and e, ee * (34) "x 


1 7 ver FF wy 
r K. 7 | | 8 360k 
N Declaration 3 an = HT" Wo a defendant, a * * bg 
[having ſufferedia priſoner to eſcape from his cuſtody _ 
underan attachment for non · perſotmance of ap award 
made by order of 1 ius, in a cauſe between plain, 
= tf client and the priſoner (for which eſcape plains 1 
VVA had brought an action againſt the ſheriff, © 
2 den at iſſue), on a promiſe, if plaintiff” wollZcauſe pet 
; LE 1 proceedings to be figyed in the action againſt r 
that defendant would pay plaintiff the coſts as well in 
the former adi ion as the preſent. (er AMY LPs 


| ante.) | 

ans Declaration bo nds of the maſter of an ce. 
| # _ (the defendant), for money promiſed, if the maſter 
We. + - 7 7 would not take advantage of . a breach covenant in 
. „ bs vl ' defendant's leaving his ſervice formeſſſ, and would. 
—_ ogg 15 | endeavopr to procure him to be made free of a Company, ? 
7; Declaration in B. R.; plaintiff had bought ſome cattle | 

of defendant's teyants that ay ere diftrained ; defend. 

4 ang promiſed to pay plaintiff the money he gave for 
1 ſſiame, if be would deliver them again to the tenants; | - 
J 5 3 aa to allow for a ſheep which died i in his 
3 T 7 emo. 8 x. 
= 7 1 iiber for dot paying one guinea per any promiſed | | 
3 WF wk” 2 E for not taking a Journey and acting 1 
1 1 3 8 8 = 
= 1 Declaration i in B. R. between plaintiffs, lee and FFF 
FS dlefendants, « carpenters and partners, on agreement tg 
I he do bricklayers work of a church which defendants _ _ * | 
= 80 15 were under contract to build, and defendants would e e Sar Oe 
HANES N. Lug See Architects and Builders, mn} 5 
ö 49%. Dec ration in B. R. againſt the churchwardens and 
* averſeers of the pariſh of S, r C 
A | | cary, for the recoyery of « ſum o money agreed to 
4 Os . de paid to him annually for attending the poor, CG. 
3 n 5 


VV . order CE , PEN DF» 
3 25 Dechration eee of money . F 
—_ © 4 to his 25 for are 's 1 . 28 1 


8 — 


65 | 4 


eee e 4 
Sas. 1. 1 vi " N 5 9 gl . 


„ ö 8 e 
1 496. Declaration in B. R.« on an agreement green fe. « „0 
of | veral copyholders to try an action with one A. B. BE 


whether they had nota oe, to take faggots off de ITE 
common, the expences of which they were e fe eee 
bear; and defendant refuſed to pay his ſnace. 5 e 
Declaration in the exeheguer of pleat; iff conlfcratich e Oh 
that plaintiff would 3% defendant, and <orite letters to x 2 
one E. M. to whom defendant paid his addreſſes, pro- LE 
| .- nite; if he married her, to pay him twenty pounds. WK 
Declaration in C. B. againſt defendant, for not paying 
plbaintiff a > fox, of money offered as a reward in a F 
public advertiſement for Peng ſome thieves who i 
had broke into his houſe, © I HK 
' 513. Declaration in B. R.; in conſideration that pin - FS 
©, wouLD CaRRy a venture, conſiſting of ſhoes, to 30 — WE rol 
Jamaica, the defendant gubranteed a profit of ten per r 
cent.: a loſs aroſe and defendant refuſes to pay. (be Ft Rv © SS. 
- Promiſes to Indemoify, ante.) 
51 5. ' Declaration by an Mey againſt an auckioneer, rox 
S SELLING plaintiff s horſe at a public au&ior for a leſs | 
ſum-of money than plaintiff had ordered. (See Aue „ 
tioneers, ante, and Negligence.) eee 
577. Declaration in B. R. by the executors en maſter of 's" RY uv 
| ſhip, to recoyer certain gains ſtipulated by a ce e 
party entered into by plaintiff, — of the freighters of PERS e, 
the ſhip, who had become inſolvent, and unable to SM 5 | 
perform their contract, on which account plaintiff wass 
- obliged to exhibit his petition againſt the eorreſpon= 7. 
den of the freighters, who reſided abroad; on 


which & ſentence was made, that the carga ſhould'be : : 
conſigned to one W. L. ſubje& to the ſtipulations o SOREN © 
the charter party, and to certain gains to be made by 8 9 
the ſhip out and home. dee W aud Maſters of, f he | 
Ships, ame.) Paw 8 N 
532. W in B. R. on a were agreement, for writing © e 
8 eſſays, and being publiſher of a new ſpaper. „„ 
86 Declaration for'a witneſs' $.-expences from Levon to e 1413.5 1 > 
York, ſubpœnaed on the part of « defendant as bleibe ns 5% © "5 oe 
338. in a former ſuit there to be tried: plea, general iſſue, rue re 0 + _ 
and tender; replication, ſubſequent demand, and re- Ask 8 ee 5 


539. fuſal ; rejoinder and iſſue; withs opinion on the coſts. 2 * e | 8 


"508 Declaration i in B. R. on promiſe by defendants toallow © © E N = #Y 9 

- plaintiff five pr cent. as factor, trading with che natives "et 

= « on the coaſt of Barbary; upon the ſale of gums, to be * ENS 0 ren Wy 
purchaſed or exchanged for her cargo; and trat PRNRi n. 8 

5 tiff was e in . mm 57 N who 5 v 

vor. 1h, A'S 5 1 85 RE par nd 1 2 

| - Page N CC 
** 11, eee for- not | fulglliog han PIO. with reſt 7.7. 7. 
e che paying his ſhare of the Expences of a 15 re 3 r 
„ N * OY A.'B: n e 
100; 4 9 5 | | | 7 . bs OY oh ® * * : Ran the 898 . | N 


1 


* Ra 
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10 conſideration that p 


defendant promiſed: to pay, plaintiff ſo muck; _ H, 
re Mod. Ent. 1 . 


LY 
1 12 


PY 


hs, 


Vor.  Pretedents in 
wn, FFV Books of Prad, 
Reporters, 
was "the vu, and which the defendant, with ſeveral | * 
other perſons, agreed ſhould be defended, and the 
expenees paid in proportion of their ſhares in a marſh. 7 
28. " Deckiration i in aſſumpſit, for a reward promiſed by an ad- | 
. . __ vertiſement for procuring defendant's ſervant, who 
| had . of money, to be ap- 
| prehended. 
Ga Declaration againft an executors for a reward adyertiſed 
for diſcovering a rn of his taſiagar, who bad rob | 
3 * bed his maſter | 
Declaration for the non- dor fenden. of money due to plaintiff as 
a mariner, and for not pplying him with victuals and drink 
during his ſtay on ſhore to give evidence of the death of — 
certain paſſengers, who, on the foundering of the ſhip, | 
were drowned. «Se RA, Moor. Pr. 170 
For non-payment of a gvives a-day, . for performing 
journey, 55 184 
Declaration on 8 ny pled a fam. of money for 
pirocuring ſtock to be canſerred, and another ſum for ex- 
pences and trouble, - . — Ent. 15 
Declaration in B. R. on a 93 agreement to pay money, in 
conſideration Ou en e deſtroy old r . 
Ba new, | plaintiff ar q | Bid. 183 
ä aration on an ement to an annuity dur- "os | 
ing his life, if 2 ſhould 8 his. place of Aae, 
houſe officer, and procure ſame for defendant, PI. Af. 27% 
Count in a declaration in afſumpfit againſt an executor to pay © bid. 4 
plaintiff e and leave her an annuity by his will, in 2 
cCeonſideration of ſerving him as a houſekeeper, as long as 
bdiotz parties _ by parol agreement, 3. Burr. 1278 
Declaration for an a $ bill, and viſtiog defendant 
in his illneſs, - PI. Aſs” 
n ie ao martin; — . 
Declaration by a ſurgeon, for curing defendant's wife of a fore 2 
| „„ — . id. 6 
2: ar declaration er ater bs se 55 
thereon, ” | ", on 64 
Declaration ns ava Smith a ade „ | 
2 4ſt Count, work and labour 85 
rally. ad, as a ſurgeon, guamum meruit thereon, - | 1 65 
Declaration by a mas midwife, for delivering plaintiff 's wife, Mod, Pl. 226 
Declaration in C. B. by midevife, for like ſervice done, Did. 229 
Declaration by gere, for bis dil for ſhocing horſes, and So: 
of diſorders, Ibid. 344 | 
In tion that plaintiff would procure his wife to-levy a fine for better 
2 1 defendant hichſelf undertook en give Ge wife ten pounds, 
n 


plaintiff would Yepaſtore for A ten ſteers for the | 
ſpace of five weeks, defendant promiſed to pay plaintiff thirty ſhillings ; and 
in conſideration plaintiff would agiſt for defendant other 27 ſo = &, 


- By 


CIT 4 ; i Pi - ; : 7 , a 
1 2 * . — * 0 ” 
Ee. N * 12 7 
1 . pre 
= py * f U of - 


2 
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would depaſture the cattle of defendant's teſtator in his cloſe called, &c. de- 


fendant's'teſtator promiſed: to pay ſo much, &c; ; like promiſe for hay ſold, 
3 1. Brown's Ent. 20. Promiſe to pay for agiſtment of cattle, CI. Mas. 52. 


g 83 es the executor of an executor ; in conſideration that teftator | 


Defendant, on the ſale of ſheep to plaintiff, 2 in cuſtody of E, D. to N 


IH promiſcd ee pay E. D for agiſt ment, and to acquit plaintiff, which he did 
4 not, CI. Af, 208. Clift. 65. 656, 67. 
Againſt executor, where teſtator, in conſideration tha plaintiff would cure him 
of a diſeaſe called hernia, A to pay twenty pounds, whereof fifteen 
| ran wes paid, Hrownl. 35- Like of a dials 
| C, 130. 
| Defendant we} plaintiff, a furgeon, to cure him of a diſeaſe called the run- 
ö of the reins for forty ſhillings, to be paid on the cure, and defendagt 


— to uſe plaiſters and medicines provided for him, or ic pay painif for | 


de fame, Brown! Red: 4 


r. 1 BE fendant promiſed to pay quantum, Ne, Robinſ' Ent. 32. © 
I Defendant, pretendiag that he was a ſkilful ſurgeon, for money paid and to be 


called the king's evil, | 


In coakderation that Nin, would cure defendant's mare of the ftaggers, de- 


d. 18, paid, promiſed to cure plaintiff of a diſcaſe in his noſe, called nab me tangtre, 


which he he did not; but, being unſkilful, applied bad medieines, by which his 


noſe became almoſt corrodedand eaten away, Brownl. Red. 35. 2. Jaftr. Cl. 194. 


. 123 Defeadant, for money in hand paid, promiſed to cure plaintiff of the cholic, 


and defendant gave plaintiff unhealthy medicine, by which plaintiff kept his 


| _ bed and remained weak for ſive weeks, Brown's Va. Me, g. 

1 183 Defendant, for forty pounds, whereof twenty pounds in hand paid, undertook 
| to cure the foot of plaintiff's ſon : by negligence of defendant he became i in- 
|  _ curable, Brownl. Red. 59. Cl. Af 259. 

270 9 Defendant undertook to cure a horſe of laintiff i his foot, who fo unkcilfully 

applied the cure that the horſe died, Cl. Af. 25 


tte wife, within ten hours, ws. token; bo. dock and there remained in 'great 
f.; peril of her life till, &c. Raft. Ent. 463. 


. Ia-confiderntion that plaintiff would en W. to be an apprentice for ſeven. ; 


| years and permit that W. ſhould ſerve defendant for the whole time, defen- 


63 dant undertook to give and to pay W. at the end of che term two ſuits of 


clothes and twenty ſhillings, 1. Brown. Ent. 11. 
64 In F 8 
MCT E 
the year to plaintiff as to an 14. 
n retained plaintiff to be „ at a certain ſalary ; 


- undertook to pay plainti ten pounds, Robinſ; Ent. 70. 


tiff would ſerve defendant as, curate by the year, and fo from year, & 


ſendant ofſumprit to pay plaintiff eighteen ans. Thomp 15, 
In confideration that Aar would ſerve 2 a — ſo long 


ment, Clift. 8 
defendant, in conſideration that plaintiff would take bin from defendant's 


% | 
5 


a 
1 


\ 


By huſband and wife, where the wife being ligdch ill of a * ic, defendant 
went and unſkilfully ſaid that ſhe had three poſtumes in her body;z and could 
1278 BF — cure her within ten days, and gave ber unhealthy medicines to take, on which | 


year, &c. defendant undereagk. ech 55 


and in conſideration ney ee within the year, would 3 the Cure, 


Defendant, rector, undertook to pay plaintiff, a clerk, twenty ſhillings, "EY 
celebration of divine ſervice for two Sundays; and in conſideration 2 
3 


en i ſhould eee eee je 

Ad hin al nne, for not ſerving acccreing to the intention or agree» N 

2 Pinffhad pu i fon as a clerk with defendant, ap attorney ere 1 
EPF 6 7 
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PIs or INDEX 10 LEADING TITLES OR HEADS - 
Againſt the ſervant of the bailif of a liberty, who promiſed to arreſt upon 2h. 


tat, Rob.) Ent. 102. 


| - conſideration that phintiff would TR ſon of de cydant, his 8 to be | 
enrolled before the chamberlain' of London, defendant undertook to pay 


- "thirteen pounds within one week next after the enrollment. Fanſ. 14. 


In conſideration plaintiff would permit 1 an apprentice of plaintiff in the art of . 
% endant, maſter of a ſhip, defendant un. 


a ſhipwright, to'go a voyage with de 
dertook to pay plaintiff tfurfty-eigbt * {og ane FR bring bim back 
at the end of the voy yage; Brown's Red. os 

pouhds paid dlfendant for plaintiff with apprentice, d 
feadant undertook to pay plannf ſaid five : pounds i if apprentice died vithig 
one year, Hanf | R 


6 Io confideration of ten pounds paid to deſendam by plaintiff, dvfenithne wir ,1 
took to find J. the ſon of plaintiff, for ſeven years, convenient meat, drink, | 
and clothes, and inſtruct J. within the term in the art of a haberdaſher, 


Brown's Va. Me. 7. A” Seas. 


Plaintiff retained defendant in the art. of an „ apothecary, als falſified a bill ig 


his book, and delivered a falfe bill; went out at night, and expended and 
waſted the money and goods of plaintiff inordinately in taverns, Vidian, 82. 


Tn- conſideration of fixpence paid, and three ſhillings and fourpence to be paid 


weekly, defendant undertook to ſerve plaintiff for one year, Pl. Gen. 52. 

Againſt an exccutor; in eonſiderãtion that plaintiff ſhould ſerve teſtator, he 
uydertook to adopt plaintiff," and to mne bi as 2 ſon, and Us provide. for 
him amply, I. Saund 264. 3 5 


Aſfampsit by apprentice to give maſter bree ſhillings t to ache him from part | 


of- his ſervice, and did not pay, &c: - CE Man: 128. 


In conſideration that plaintiff would take back his ſon out of defeditanc's ſervice, 4 
to whom he was an a defendant promifhg+ 'to pay plaintiff eight 


pounds, Reads Dec. 6 


In (conſideration plaintiff deere ade in his buſineſs as long as it 
ſhould pleaſe both, defendant promiſed him a ſalary of five ſhillings weekly, 4 
Ec. quantum meruit, Indebitatus —— and infinul computaſſet, Clif. 81. 


Agalaſt adminiſtrator, by keeper of a'warren ; __ uvantum meruit for work done 
12 the occupation and buſineſs of warrener, and indebitatus afſumprit, Clift. 82. 


Plaintiff retained defendant as a ſhepherd for a year; and in'confideration that 
plaintiff promiſed to pay defendant three pounds wages, defendant promiſed 


to ſerve for a year, and departed within the term, 1. Brotonl. 230. ; 
A gainft an attorney, who, in conſideration that plaintiff would give him a war- 
rant of attorney, undertook to produre plaintiff's ? diſcharge, and withdraw 
che latitat on which he was in cuſtody, Thomp. Ent. 21. 
Agaioft an attorney, who undertook to T to plaintiff f. a. upon 2 war 


rant of attorney acknowledged for Judgment by any debtor, and deſendant | 


did not da, Read: Dec. 33. | 
| Againſt an wnder-fheriff, where à ca. fa: had ifſued, "66d paid taken and in 


defendant's cuſtody for twenty-nine pounds twelve: ſhillings; on which, in 


_ conſideration that plaintiff would pay the ſaid twenty. nine pounds twelve ſhil- 
lings to defendant, he promiſed to difcharge plaintiff out of priſon,” and 10 
repay, the money to the plaintiff upon his diſcharging the writ, Read's Dec. 25, 


For not performing an agreement to clean out the yard of a * called e | 


Mews, andtoicarry away the filth and dung. . Rea#s- Der. E 7. WE? + 


Againſt defendant, for not needing a clock r to agre e hg | 
2 excha e Of clocks, CA. 74. „ N ! , 
Againſt aſervant, for not ſerving actunding to agreement, Ib: 83. , | 
—— to 80 W beyond the 22 28 4 fakes in conſis | 


46 AD®: 71 <5 N 1 man e 
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8 plaintiff would: procure him to be releaſed, en undertook 


do pay plaintiff; eight pounds, 1. Brown's: Ent. 10. 


Inconkderation chat plaintiff.wrould go to S. and there dl nd 20d b8 pre- 


pared to go in the place and with defendant's arms into Scotland, defendant : 
- undertook to pay plaintiff one hundred pounds, 14 Bron iin 5 
Is conſidetation that plaintiff;-a baker, would give defendant, a miller, 3 


toll for; grinding corn, defendant undertook to carry plaintiff's corn from a 


+ certain market⸗town, within fourteen miles from the mill, to the mill; and 
in conſideration that plaintiff woüld diſeharge defendant from his promiſe, 
and would carry his own grain to the mill, defendant * to pay nr 50 
uff ten pounds, 10 Brotun' f Ent. 81. * lag 4, nn 

By adminiſtrator vum tęſtamenio — in eee, ihas a Soald 
"ate for defendant divers clothes, and materials thereto — defen 
dant undertook to pay: &czidn requeſt, 2. Sund. 21. Ne 

For ſalary as malter of a ſhip ; and guant,,—‚neraii Cliſi 91 Tai -91 Dn h 

in conſideration: that . plaintitÞ would ſend \ defendant a galdong | to ride det : 


' dant undertook to pay twelvepence per day Nola Int, 14. ih 
la conſideration that plaintiff would let defendanta gelding. pt 5 ſaddle and 


| bridle, &c. for-a journey of ſeven 1 deſendant paid plaiatiff fourteen" hsl- 


je and undertook to pay two fhilkngs for every day beyond fevets. 
ys, and re- deliver to Nat "ho: gelding ſound, or pay ſix pounds ; und 
"defendant, after his return, at the end. of - eight days, did not pay ſixteen 


— Or re- delivery Brownl. Red...3 299i 10% gar N Nee 
| In conſideration that plaintiff would procure defendant to. be tenant of an-inn, 3 


defendant undertook to pay plaiatiff five pounds, Nobinſ. Ent. 69. 11 


| In conſideration that. plaiauff would go to the maſter of the rolls, and ſhew the 


authority which he had to diſcharge a recogniaance in chancery, defendant 
undertook 10 pay plaintiff ſire pounds, or 8 Yong A e before a day 
certain, Robin. Ent. 31. E: it ena 4 47 | 


Flaintiff, at the requeſt of defendant, endeavoured 10 procure 2 We; for ho- 


micide committed by defendant; and in conſideration defendant promiſed, 
Kc. one hundred pounds, ei nee : Nele 


Plaintiff: by e e obtained ite King's pardon for defendant's ſon and 


one 8. indicted for felony, aud demanded for obtaining the pardon * 
two pounds; in conſideration thereof defendant promiſed, that if S. did 
pay plaintiff· Aid ſorty · wo pounda within one year he would, Brown!. Red 28. 

In conſideratiom that plaintiff would obtain for de fendant the office of queen's gun- | 
.\maket, defendant promiſed io. pay him twenty pounds, Robin/;, Ent. 74. 101. 

In conſideration that would procure workmen to cut cord-wood, de- 
fendant promiſed to pay what he ſhould demand hag LN and wages of la- 

bourers ;; and uit, Hanſe 8. +5 Hs e eee ene 


quantum: nien x 
Defendant axreſted R..at-the-fuitu of pla intiff ie debt: and in conſideration of 


20 paid him bys Aaintiff. dafendant ptomiſed t have the party arrelied | 1 
before the Juſtices in the following term, or pay the debt, R , But: 104. 


Plaintiff, delivered to deſendanta deputyꝰſheriff, capias uilagatum' ; andadetendant, 


in conlideration of forty ſhillings, promiſed tc arrelt'the party beſone: the day, 
and, have him in court "_— day aſ the return of theiwris, ot pa font ſhil- 
lings; defendant arreſted the pati but had vat the body, &. Rroπν. Red 43 


Ia conſideration that-plaintiff Mond. procure ode E. a ſhy per ſon in Londdo, o 


be arreſted at plainziff s uu, defendant. ptamiſed a0 p Plaintiff ten qounds 
in hand, and fx pound 2 0978 Ue(ty. 4b 40. D3- Del Wh 207: 3% i 7 > 
Metelen, aintiff. We 


danigbi be rellorgtl,; 
6 . 


perſon, would inform oß the (at 
to pay to * SIN who 10 n 


* 


1 44a Wy * 2 
Y . 1221 * 
0 + * * LP 
* 1 * 
#5 . 
* * „ „ 
* 


4 A wt $ 
> „ $:4,.a0% s 
a * 


; G65 INDEX 10 LEADING TITLES on HEADS. 


— plaiſterer, and for materials found, 8 ; 
Modus Intran. 3 the repairs of a houſe, Retr ba. , 
As for bricklayer's work, 2. Modus Intran. 37. For buildiog houſe, 
6 1 the plancf fo helping the def 
4 pr to 3 to endant to 
= © Di 98. 2 ip, for repairs, maſter's ſalary, I. 
56. For not paying for inftrufting a child muſic; Roligſ. Zatr. 1 oh 
By an adminiſtrator agaioſt an adminiſtrator, on ſeveral promiſes | 
er e — — 
8 
In conſideration plaintiff would pull up vnderwood- and mend the ditch, defer 
dant undertook to pay and deliver plaintiff the bu/cem ariſing therefrom, IB. 86, 
| In coofderation that plainf a carrier, would carry wares in his boats of fuch : 
weight, defendant promiſed, &c. quantum var, Herne, 75. | 
F eee that plaintiff, a carver io 
wood, would do the buſineſs of teſtator by the romiſed to pay plaintiff 
three ſhillings and ee 3 87. 


kilos, — and defendant, in conſideration of twenty wo | 

ſhilkogs, promiſed to him within three or four days, Herne, 205. 
Agziaſt = entf officer, who „ qr queer nag 
nul. and in conſideration of eight ſhillings paid and to be paid, promiſed to 


oner to gaol, bathe elle diim 26 of „ . 85. 
_ ; part whereof was paid, promiſed. to make three can 
ges, F. 


N. — 
By an attorney 7.4 in conbderation that plaintiff would ſolicit for defer- 
> ant a fan's in 12. R. he promiſed to pay plaintiff as much, &c. and for colly 
and expences laid out, 2. Brown's Ent, 8. Brown's Va. Me. 58. | 
By executor of an attorney; in conſideration that plaintiff would be the attorney 
and ſolicitor for defendant, a and ue he had defended and ſolicited divers 
ſuits, and had laid out money for defendant about the fame, defendant promiſed 
A to pay money laid out and of the terms, Wi. Eur. 51. 2. Jr. Ch 157. 
"By aryauorney, of B. R. ; in conſideration that plaintiff would fue out a writ of 
| error for defendant in B. R. he promiſed to pay plaintiff fo much as he ſhould 
aſk-about the proſecution, likewiſe as much as ont ſhould deſerve for 
» : a fed, Thomp. 17. 
| 2 an attorney e eee dem ſuits ſor 
| defendant, Robinf. Entr. 28. Luan meruit by » Reads Dec. 5. 
— „ as/ attorney of A. B. 
4 not foe, defendant promiſed all fes due to plutmiFfor hig fan uit againſt . 
> Ho Cl. Af. 192. 
In conſideration that e would be the of one C. to ſue ont à uit of 
covenant for a fine 2 — deſendant promiſed 
to pay money 125 out, and — . 
6 


5: We. 

nenn ſolicitor for defendant and bis brother in char 
very, would procure a bill to be exhibited, and a defendant promiſed 
to pay the fees of the term and ex Tipe of > bolt ia the'ovurt of - 
| arches, and in prerogative court, at. 1. & 
3 8 . — — 
out of the h court, and. n | 
proſecute the ſuit, 1 5, Soma — 2h £ 
a judgment on verdi, he DE” * | ont, | 
1 2 | : 


You. II. 


by 5 8 IN THE eIVIL-DIVISION. * ö | Ge Gy; , 


i z in conſideration that plaintiff would draw a aackration is cove- 
nant ſor defendant, he promiſed meruit, Brownl. Red. 14. >. 


In conſideration that plaintiff would fue out a writ of ſulhena out of 8 5 


defendant promiſed to pay him the money laid out, and three ſhillings and 
fourpence for labour ; and- in conſideration that the plaintiff would draw and 
on a bill for defendant i in chancery, and would ſolicit the cauſe there, 
defendant promiſed to pay plaintiff three ſhillings and fourpence for every term 
beyond the money laid out, Procon, Red. 26, 


In conſideration that plaintiff, being a clerk fie exper tent would file bail for | 


one A. B. defendant fr to pay the mon out for fees ; and in con- 
{ideration that plaintiff would ſue out a /atita? for R. againſt W. defendant pro- 
miſed to pay plaintiff five ſhillings and one penny for the 22 Brownl. Red. 31. 


| 1 adminiſtrator againſt executor ; in conſideration that inteſtate, ' being an at- 


rney of C. B. would ſue out an original writ- out of chancery for I. againſt 

M. th the teſtator promiſed to pay as well the money laid out as the money for 
fees ; and three other like „ Brown's Meth, 9. - 

By an attorney for fees and ſoliciting, to pay all fuch ſums as be bad expended, | 

Lov. Ent. 23. 2. Mod. Intr. 57. 8 

By the clerk of the clerks of the crown, for fees, Rea#'s Dec. 


2. Jo RRNDER SERVIc RSB, PRRTrORM WORKS, and 36 gend ad 


EMPLOY. (See Auctioneers and Services done, ante.) 0 39 


Page 
100. Declaration for not t & ication to mortgagee of Ke 
certain premiſes, who had brought an action and _. 
ejectment in the exchequet, to permit plaintiff to 
remain in poſſeſſion according to omiſe, whereby, 
&c. ſpecia damage : pl False in action recover- | 
ed. and execution was ſued out, &c. and for de- . 


-  ceiving plaintiff oy RO g that the mortgagge - 


or his agent would permit plaintiff, Kc. (See 45 
ſumgſit relating to Lands, & c. 1 pot 
528, Declaration in b. R. on a ſpecia agreement made be- 
tween plaintiffs, who were owners of certain oyſter. | # 
grounds in the iſle of Sheppey, and — W 
defendant ſhould dredge and pike the oyſters in : 
their 6yſter-ground during the ſeaſon, for certain 
wages, and that he ſhould not depart from his work 
- - Vithout leave, againſt defendant, for departing be- 
fore the end of the ſeaſon without leave. 
318. Declaration at the ſuit of an attorney, for the plain- 1 
tiff in the original action, againſt the defendant in "Ie 
ſuch action, for the coſts 7 fuit, which defendant AT att 
promiſed ro pay the preſent Plaintiff in caſe he EN | 
would cauſe plaintiff in the original action to com- 388 . 
promiſe the ſuit. 04 | 
325 Declaration by an attorney ; in conſideration he would 
bring a cauſe in chancery on ta a hearing, defendant 
| promiſed to pay his charges on a day certain. 


140 Declaration in B. R. by the company of Brewers iin 
London agaiaſt defendant, a ſurveyor, for not ſun : 
u an eſtate — to the N and TE Nees 

wk ; « pl the: " vg to We 
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Vow IL: 
Page 


- 


ſum of money. (See . againlt ArchiteQs, 

ec. ante.) 
388. Declaration in B. R. on 2 ſpecial agreement ; plain- 
uff had been retained. as a plaiſterer to do ſome buſi- 


neſs within à certain ſpace of time; he employed 
defendant o Do. a part. of ſuch buſineſs. within a 


Ceꝛrtain time; 7 began, but refuſed to finiſh; 
ber quod plaintiff was obliſhed to.. employ others 
dat a much greater expence. (See Architects, Buil- 
ders, &c. ante.) 
500. Declaration by plaintiff againſt defendant, both furs 
fers, of men of war, who agreed to. exchange their 
* with each 8 on condition that defen- 
dant ſhould pa plaintiff a ſum of money if the ſhip 
© which plaintiff was to giye up in favour, of defen- 
dant thould be in commiſſion for a certain ſpace of 
time, with a proviſo, that if the ſhip which defen- 


4 


dauant was to quit to plaintiff ſhould remain alſo in 


commiſſion the agreement was then to be void : .the 
ſmip which plaintiff quitted remained in commiſſion, 
and defendant's ſhip laid up in ordinary; - defen- 
dant paid part of the money, but refuſes to diſ- 
charge the balance, 15 


Nr D in B. R. A in 3 plaintiff ; 
would deliver ſome caitle' (which he had bought) 


that were difirained on the tenants of defendant. to 
tbe tenants again, defendant promiſed to pay for 


EY which they. 1 paid . 1 es fo f 


* 


the ſanie, and allow for one which died in plain- 


tiff's poſſeſſion. Several Counts. 


504. Declaration in B. R, on a promile to pay plaintiff, a 1 
SURGEON, if he would go on with the care of a poor i 


boy who, had fallen under the wheels of a waggon. 


508. Declaration by curate againſt his rector, who pro- . ; 


miſed plaintiff if he would enter into holy orders 


he would make him curate of the church of -which be 


was refor ; plaintiff entered into holy. orders, and 
twls curtte for 3 hott time, when defendant turned 
him out, &c. Special damage. 


56s Declaration againſt an AGENT-to inſure, who had i in- 


ſured plaintiff's interelt in a ſhip upon leſs beneficial 


terms than he ought and might have done, by inſur- 
dg one thouſand pounds; and although defendant 


knew that the fleet from Jamaica was to. fail with 


convoy, he only inſured one hundred. pounds at fif- / 
teen pounds fifteen ſhilkngs premium, and the re- 
miander at twenty-ſix pounds five ſhillings, ten 


pounds of which to be returned if the ſhipfailed with 


convoy and arrived. 2d Count, for not inſuring at 


Mull Bay in Ireland for what had been uninſured, 


unleſs to the amount of one hg Dre end ono = 6804 


53 
54 


54 
54. 


S 


* 


She - 
Sn Do - ©, =x*- ® wy 


* Feng 
C3. , 


| zpounds, 


M a | 10 . 5 1 
| . Lee gh ” 
1 ö 8 id "> I RI 
epd W which was two tho ts mount. ki . 
% 85470 pounds, wherchy plaintiff loſt bis 2 „ 
d as ro the remainder, 3d Count, — * 


5 indemnity for the remaining two; thouſand 

_ dred pounds, and the pany eb legs bh 

ſüured deducted." (See Negligence, 2 5 12 — SEO a LE 
334. Declaration againſt a Moler, for not ring os Z 

'* _- the cuſtom-houſe for ex ion, though he had 2 tf 

 tharged plaintiffs with the duty, whereby they wer 

| ſeized. Several Counts. (Sex Negligence; Kc.) 3 

540. Declaration in the palace court, at the ſuit of a ſheriff s 

officer, on ſpecial aſſumpeit; in conſideration plain. 

tiff would uſe e than l endeavours to r- * TA 
reſt a third x n uit, he promiſed tio | 

pay him 188 uineas 3 PRES did. — 8 but des. e 

542. fendant refuſed, Ec z 1A be and. caſes whe-., ee yo 


ther the conſidera deration | SY 
543. Declaration; in conſi PID plaintiff, would deliver. vp. „ 
to P. certain writings, &c, belonging to FCC 

2 8.6 ſecurity. for a debt due to him 
SS rock to ſee bim paid. 


(Lee Uebe . 15 wi "2 


546. Declaration b 
tion that 1155 ke . Ker defendant's teſtator ſe- 
venty pounds; . r promiſed to male a mortgage 


to plaintiff, or pay: it <A did neither. | . gy 
(See ReſpeRin 1 carey ot) . 
Declaration; in conſideration plain 1 R) 1 
would procure J., S. to purchaſe Fay any er of ſe- i; ey 
condary of the oulery Compter | in Aba a defendant Wor yy Br 
1550 


miſed to pay plaintiff one hun- W 
1 1 ; if conſideration p . . = : 1: 42 
ancery to a hearin aue yr ed plain to pa ty CP © OY 
all his charges at a d 8 certain, & Z. Pl. 75 1 39. 5 . . 203 TED 
For not building for plaintiff an houſe in 3 ubſtantial and . ä 
workmanlike manner, but on the contrary building the . 4 Fes 75 
ſame in a ſligbt and en mer coca 6 
agreement, 


— 1 « - * ? 
— * 7 
1 — 
7 . . : C % 4 1 44 
s \ 4 1 9 : — 
1 3 . [= 7 
i. 1 80 * 1 4 
. $M 
* Aa 
> 
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Plaintiff bought a chariot of defendant, who promiſed to keep. 8 e 
it in repair twelve months, but did not,. > . 85 — HY 
Declaration by an attorney again 2 limper, for not draving EE I oo Eo 
plaintiff's picture ke Li, e to his undertaking, Pl. AM, os 5 


td n B. R. in 4% to tale up.caſks of brandy Me eg mouweg.). = 


in one cellar and lay them down in another: breagh, that ; PEN 
defendant ſo negligently.. managed the . faid caſks, chat for 1 ©. 
want of good care One of them was lowed, and a 11d Ra 8 — 
quantity of the brandy ſpilled, \ Raym. 105 Nika,” „ - 

aration on an agreement waks- a fieepiog yat 67 4 5 ä 
Ver: . of foap in an artificial and workmeaſtke wart I, Mod Eat. * ä 
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j . | +” Re dab — Precedent in 
2 : n Books of Praia, 


Reporters, oe, 
Dee og Fen actos to 5 Jas form of 
money, or to render the body of 8. B. to priſon, 2 Ld. * 139 
Aſunpei to pay plaintiff | two pounds per cent. to procure a 
_ purchaſor of the plaintiff's place of ſurveyor of the bag - 1 5 = ths 
gage of the port of Londoh, (This is a bad conſideration, © 
and contrary to the ſtatuteapainſt the ſale of offices,) 1. Will Rey. I 11 | 


Declaration on « prom iſe to | Pay money « on a - wager, " 1. Mod. Ent. 186 
3. To SERVE Ta Evpior, and on Copuscts relating to > Mlernt 


12 W - 2 e $44) 


Fam in the” ly of the city” of Norwich 5 


expiration of the time for which Plaintiff bired him, 
506. and without giving plaintiff warning. 24 Count, 
507. quitting without warning. 3d Count, on the 're | 
tainer as a yearly ſervant, quitting, Ke. 4 
507. Declaration in C. B.; in conſideration plaintiff had paid 
forty pounds with her ſon, as an apprentice (clerk), 
_ aſſigned over by another MASTER (an attorney). to 
defendant (an. attorney), he promiled to return her 
twenty pounds of the money in caſe her ſon did not 
ſtay with bim three years; plaintiff's ſon did not 
| tay 15 defendant refuſed, pe it 1 . 
| epa » Pot. and again s, ante. 1 
510. De N of 9 5 defonturte” un- — 
5 dertook to ſerve plaintiff for a limited time, and not 9 
4 to enter into the ſervice of another perſon : breaches, FN 
- 1, that he quitted plaintiff's ſervice ; ad, on the %s - 
*. » * tute, that he worked for another r perſon. (See Aion 
| on Statutes Aſſfumpeit. 3 | 
512. Declaration in the court of Nasr Whitechapel, on a * 
cial agreement; ' defendant hired in the coal and 
ſcavenger buſineſs for a month certain quitted be- 
fore, whereby plaintiff loſt the uſe of a carts and 
borſes. Special damage. 
3 Declarzden i in che exchequer, on an e to ord 
= .grindflones at plaintiff's quarries for à year certain; 
*defendants deſerted their work before the expiration 
of the term, whereby plaintiff had ſeveral grind. 
ſtones left on his rider and Joſt the freight thereof 4 2 
in a ſhip he had retained to tranſport them. : 


Re wo Declaration in B. R. on a ſpecial agreement made be- 


tween plaintiffs, who were owners of certain oyſter. _ 
1 ounds in the iſle bf Sheppey, and deſendant, that 
_ 12 ſhould dredge and pick the oyſters in their 
en, during the — 2 certain wages, 


11 4 * 
* (7 


| m THE CIVIL DIVISION. , 6 "2 A 00S; 
Vr. 8 2 5 * Precedent in 
I. to > nel Sue hich gibs un dsa . e Bete of Pale, 
090%. i, Düis AA fi "FAS std h in mY 1g aj, 0 
And that he tools not depart rom! the work n, el 
AJ. 45 out leave, againſt deen, for departin e e the!” i en, 5 
o "end-of the feiſbn Wichoht leave? e 19 0 * 
I Declaration; in conſideration of ee ee Li ag rob rg, al 
250 defendant'y 'fervice' and g * abre 1 0 defendant re 2: ul; os 
* NaH; «dertook, in caſe he 5 d, to "22g ches 
her paſſage back. : „. n e „ bib lt wt] 25, 
Vor III. 43 OM ofa eli Red, i: hi unh 7 ; 6 1 EN e 22 
E g 401 ano: 


* 


ole Ro... f 4 
N ** FU 1 4 1 o „ x 32, « 714 
83 . 


26. Declars PR tft his journeyman, bor off fy. 15 
1 ge one e ee of" barley ate * lt Tat, A 
. -malt'that he the ame at at 

n by a cohq,) man, for diving a "ſat Fo} * fa ou. 

* waſler, for the remainder of his wages,''Part e N 61 

paid, *& Co eeH FLO NT, 15120 Lean Perf EIS why _ "PL. AMﬀ. 49 
Declaration alt ug erscht“ N in conſidetatiom the e 91/0" 0% Oates 
tiff had ſerved the teſtator, teſtator undertook to provide" - in!) 4” 

for him in a plentiful! manner, and dſe him a8 his 6wn' Jon, . Modb Ent- 116 

Declaration in a borough eoutt- againſt! a ſervant in lk mas wot Hut ns > | 

nüfactory, for abſciiting hefſelf from plaineiff s ſeryice bes WOE e < 

fore the expiration of the term 8 agreed 3 - "Mor; Pr, 1 — 


K 


3s ; GH 2 2 ; $47 3 2 N 5 Ng i "4 'F fi AF _ . 5 . 4 29 * P# N at * FY 
(+1 | . | j Y 
's..Of "Nactoiknree.” (8. Bervic „ ante! (35) © 
ar — ** x4 f | : 2 4 
Va. I. „ einne emen n 85 ff a Vi 03 noonebhü _—_ 
. 4 a #2 8 - . 1 2 1 > "2 3 8 - ; . | $1 ; 
P F aer! 2 30 e e x86. 1 "BUS. e CY? ar * 


age 
20 Declannlay: Bp origi inal,” 9 gainſt drawer, ner ee 


; of two ſhips3® ame ww Wine one of the ba PIs. „ 
4 og '® 1 faflors wert er, for which che ſallor had given a . | + A 
5 0 draſt on 2 on account of the wages that 1 
might become due in ale bs N in the Alen e 
e 4 * "or Autlacious. R . 2 L D. * 432 4d ay 
* Fe / * hat! 2 42 eisen a? $6135, 53:35 "C37 . Arby 5 a aL 
f Vor. III. r 8 . 45 bs va 15 2 ot 15 0 55 % 1 4 
| > | 4 A. Ae 2 1 644468 : ; i. | 5 . L 
! 5 oo ant s W 1 9 5 * E | 
1 ; pe WP i f.- I ; N 2 8 1 


req | OO 
65. 68. — 7 3 hs . „„ 
Tn conſideration that plaintiff would premix I. to be his br vl ebene aß 
diefendant | undertdok to pay plaintiff eight rown's Exe. 68. 
Quantum meruit ſor the ſame, Brown's Vu. Meic81 | 
In conſideration that plaintiff would procure the 1 child of debe to 
be dieted and nurſed, defendant: promiſed to pay ſo much, &c. ; and i in conide- 
ration that plaintiff had procured, &x. to be nurſed for the ſpace of one hundred 
and twelve weeks, at two ſhillings per week weekly, amounting to eleven pounds | " 
8 four ogy defendant 1 5 ed nd the 88130 e. 1. n 52. oY ll 


oh. INDEX TO LEADING TITLES'OR HEADS 


13 — that plaintiff would find ſufficient meat, drink, waſhing, and lade. 

ing, far four children of defendant and a maid-ſervant, and would procure two 
of them to be iuſtructad, promiſed to pay: e valorent, and what 
plaintiff ſhould — the-educagion of the children, Thomp, 11. C., 
Man. 62. For dritik, and buſineſs done, CI. Man, 99. For meats 46. 130. 

In conſideration that -phiauff would undertake. the. care and tuition ef deſeg. 
dant's fon as his tutor in college, and ſhould demand ninety · one pounds, de- 
fendant promiſed. to pa * | the mavey dreninled gs o e tuition 

as he ſhould deſerve, Vida nz: 4 

In conſideration that * would receive into his houſe defendant's foo, and 
inſtruct him in mn” and would find him neceſſaries, promiſed to pay phin- 
tiff for the keeping and learning of ſon, and for neceſſaries, Rebin/. Em 3. 

Againſt huſband and 7 conſideration. that plaintiff would receive into his 
houſe 2 — t e, and ay find wa . eu and hed, ſhe 
promiſed to pay-plainti ent, Brownl. Red. 29. 

1 — 1 inti would 3 far, deſendant, then ſheriff 410 the 
county of G. meat, Fink, wine, and other_neceffaries, at the time of the 
mor promiſed tp pay for the ſame as much as W. paid W 

An coofderation Teer, his hoaſe would Feowide meat, drink, bedding, 
and fire, for ſuch perſons as defendant ſhould. bring, he promiſed 22 | 
N 
r 54. | 
"Paid Fo keeper of the priſon of the county of B. and had the Sled of 

gers; and defendant being a priſoner there, in conſideration that 
5 eld provide ſufftttent meat, drink, and bedding for defendant, as 
undertook to pay plaintiff ſo much, &c. f. Brown's Ent. 10. 5 

In conſideration that plaintiff, keeper of the Gate-Houſe Priſon, would 804 
defendant ſufficient meat. drink, and bedding, whilſt ha ſhould be a 
there, defendant undertook to pay Plaintiff twenty-one ſhillings weekly, via, 

 twelvepence for dinger: and ſupper, and qwelyepence, for bed every night, 

 Broevnl. Red. * | 

By executor ; a By at defendant's requeſt, received the ſon.of 8. and defen- 
dant's couſin, to be a gueſt with teſtator till, &c. and thereupon. twelye pounds 
became due to teſtator; in conſideration. whereof defendant to pay 
on requeſt, if 8. did not on a day certain, Mod. Int. 8. Cl. Man: 133. | 

By . againſt a ſtudent in the univerſity of Oxford, for meat ad 
drink faund, &c. by the inteſtate and defendant, CIif. 49. 8 

By obſonatore of à college againſt the father of laden, for meat and a 

found for the fon, 4b. 59. "i 
In conſideration that plaintiff would receive into his ion in London two. geld ings 
 #& al Is — kept.ia the ſtable with hay, oats, and * | 
> 6a promiſed to pay guantum walcrent one gelding was kept E 
eighteen wards: and OE one. e e _ 3s en, 7. MW 
8 9 55 * 31 N 


. 1 Daravur s oo 6 und Pansen. tay Fordearanes * ö 
ano $3 e eee N . T 


<< 


ll, 
121. Declaration by original; in Seas dente that plaintiff, 

- who had ſold goods to a third perſon, would allow fire * 
7] cent. defendant would oe for them: breach, 


* F 


b 5 II. 

: 3 phinif was ready to allow, defendant 

| Fi pn te palice againſt defendant, 

1 10. Declaration in court 

# i TY in conſideration plaintiff evould not enter wp we ates 

ona warrant of attorney againſt ang A. B. who had, 

8 made default in paying the money, 

1 or render the body. (Ser Forbearancey: 

5 429 Declaration in B. R; in conſideration thatplanudf 5 
forbear to diſtrain dhe goods of J. 8. his tenant; for! 

* rent arrear, defendant, who had cattle on the premi. 

ſes which he was about to ſell, undertook to pay * 7 

. Wo rent then due, and what ſhould become due at Mid- 

” 430. fummer. 2d Count, ſtating J. S. to be tenant for a 

s Fear anda half, at pounds ten ſhillings, aud 

4 duhat forty-eight pounds fſteen ſhillings, was due for 

5 431. one year and half rent. gd Count, that plaintiff inten- 

. dad to diſtrain by his two bailiffs, naming them. (Jer 

i . Forbearance, and Landlord and Tenant, ante.) x 

= 427. Declaration in B. R. on a promiſe in writing (which was 

f 2 promiſſory nate not negociable) 20 pay the debt of - 

7 -anoteer, in conſideration of forbearance generally s 

, 4233, the iſt Count. we an Og for a mont! 

| nuith an opinion as to declaring on uch a promiſe, do 

; : take it * ſtatute. (See Forbearance, ante.) 

mY Declaration by original; in conſideration that plaintiff 

; would forbear to iſſue an attachment, p t to a rule 

obtained on the maſter's allocatur in the original cauſe, 

i d. ſet aſide the interlocutary judgment for i | 

: 424. ty, the defendants — 2d Count, ating, 

: | that defendants had paid him five guineas in part pay- 

megnt, and in conſideration of forbearance to iſſue = | 

| 


45. ' attachment for the - remainder undertook, 


Forbearance, ate.) 


permit defendant to take a bill of . 
perſon of bis goods and effecta, which had heen tan 

in execution. at s ſuit, he undertook to pay tb 
debt and intereſt, provided no extent iſſued at the ſum 
5 Ne e A 
left in his hands to ſatisfy the d 3 
$55. Declamtion in B. R. on 1 ; 


fon with goods he would pay for them. 
314. Declwration in B. R. on a promiſe by dſt 9 0 e 
_ Plaintiff paid for buſineſs: 
57 3 . . by h on the Waiver. + 
5. Declaration in rywing partners, ip -writin 
| topey the debe of aasee „ ig. 


We 


#'$ 7. : 


| Se, Ws 4 $ ; 
_— FD. 40 ' ts 
* 
ö * 
o f 7 — 
\ 


.- Count, in conſideration, c. would wo er Ph * T8! 
der of the colts the later end of the week, Ge 8 | 


— in conver ads. 


. A 


TT ; = | * * | To FT ; . 2 * 2 | 2 
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fendant to plaintiff, that ii fle would ber tis © | . 15 


; | 
© » %% 1 c 
. * OR. 8 3 
fot a a! 3 
| 
| 
= 
A. Y 
» A 
* 
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| at 15 15 
NE 4 15 tg Boo of Prafiice, 
22 N . e 75 Te. 
Dab in 3 n 0 contreatil "Ra te 
board a third perſon, who then owed plaintiff ſixty di. hy er 
lings, defendant promiſed. to pay the os ſhillings, and | Ny * 
any other ſum that ſnould becoche due for. board, not „ 
ceeding ten pounds, 8 Nt . Pl, AC 7g 2 
In conſideration that phintiff'y wou demiſe a par” ny to a 0 : 
third perſon, defendant promiſed to ſee the rent paid; and wo” 
though the third perſon. N part, e watt o ak 0 
pay the remainder, ond | 4h I"  dhid. 130 
| = in the exchequer; e 0 a com- V 
a y, and gave a note co plaintiff to entitle him to thirty. © 
1 . the ſaid company, who gave the note to . 00 2 
fou N for a debt he owed her; and defendant pro- 4 80 ; 
mies plaintiff if ſhe would 8 the note till ſuch a time, 
he would exchange it for ad Count, on a promiſe 
io caſh the note, Kc. if plainti f ſhould then hare the cuſ- VI. i 
tody of it, + + hed. TH 
In conſideration phinif would bring tha + of a third Wy 
perſon. to a hearing in chancery, \defendant promiſed ta | 
pay him all charges en ſuch 3+ 2-9 2d n, — 0: | 
promiſſory note Did. 138 
In conſideration plaintiff 8 wank a thind e thas. IO ONES 
owed three pounds, defendant: promiſed to pay that debt 
and for board as far as ten pounds, S. P. Pl. Af. 139. " Pr. 31 
By an attorney of the common pleas, who proſecuted a bill in RG a ſolt- 
citor for defendant's brother; and in conſideration that plaintiff would procure 
a writ of /atitat for.defendant againſt T. defendant-promiſed to pay the money 
laid out, and fees due in his brother 8 ſuit, Wine ten days following: demur. 
rer, Mi. Entr. 30. 
Againſt an executor, where teſiator undertook to may: plaintiff capes for merchan- 
dizes by him ſold to a ſiranger at the requeſt of a third perſon Robinſ. Ent. 27. 
R. the ſon of defendant, being indebted to plaintiff, and plain paid for R. twenty 
nds, part of the debt op. eps in which plaintiff was bound with Rib andin 
conſideration that plaintiff would ſhew to defendant the ſaid bond, he: undertook 
to pay certain ſums pf money which R. then owed, un requeſt, 1. Brogun. Ent. 
In conſideration that plaintiff would lend J. and A. twenty pounds for 
months, defendant undertook to pay them with intereſts on melde at the end 
of fix months, if J. and A. did: not, 1. Brown. Ent. 31 
In conſideration that plaintiff had ſold to E. the daughter of . Jun 
goods at certain prices, and had demanded the money from bay defendant 
_ © - _ undertook to pay on requeſt, 1. Brown. Ent. 77 + 
Like conſideration for clothes ſold toſonof defendant, at hisrequeſt, Mod. Juiran. 20 
Aſompſit, againſt defendang for the debt of another, in conſideration that plain- 
* N. ſell to the other 4 waellen elath, pa would Fe me to pay. 
31 % loi, 75, 1 | 
| I conſideration thay, plaintiff 8 mull » third- perſon for 6 bed, 0 defen- 
dant promiſed to pay if the other did nat, Ct. * 7 
the brother of defendant, was ipdebted to + Ab; 4 thing killiogsz and in . 
conſideration plaintiff would qu. J. ſixty ſbillipgs, and for three ſhillings in 
hand; paid by plaintiff, defendant undertook to pay money on requett, 
not on a day ein, 1, Beo- n Phanif 


$. | 


11520. Ka 3 


E. the ſon of 


defendant promifed to Pays if deſendant c co 
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muff at the requeſt of defendant, ſold J. one bundind and ſixty ſheep for 
ſixty- two pounds, to be paid op a day certain, in conſideration whereof de- 


 fendant undertook to pay money. on ett after the day, if J. did not pay 


at the day, Thomp. 19. „ 
was ndebted to plaintiff in two hundred pounds; and 
in conſideration that plaintiff would lend defendant | two hundred pounds for 
three ponths, defendant undertook to paꝶ plaintiff two hundred marks eve 
rt for three years, in fatisfaQtion of t 
"owed plaintiff, Robin. Ent. 104. 
Defendant's father was indebted to plaintiff i in 


Joaf, he. undertook ta. 


the ſon; Brown's Va. Me. 


Ia conſideration plaintiff, at the inſtance of defendant, wou en G: wares to 


the value of twenty pounds, to be paid at a certain day, Uefendant under- 


took to pay the money for G, at FO day, if G. did not pay * them, Pl, | ; 


Cen. 27. 


| Phintiff was bound for defendant in a «bb for payment of ue e pounds 


1 day certain; in conſideration plaintiff would pay the money at the dag 


fendant undertook to pay as well the money on the bond as the debt whit Ty 


the father of the defendant owed plaintiff, Pl. Gen. 65. © 
Plaintiff ſold D. four oxen for thirty-two pounds, to be paid on the delivery of 
them, whereof part was paid; defendant, in conſideration that _ 
would deliver D. the oxen, undertook to pay in two days, Robin. 


© buodred pounds which the fon, 


$ bi ty; one pounds on bon in | 
| conſideration that plaintiff had given defendant aYugar 
pay laintiff the whole debt of his father, Har. 46. Like by 'the father for 


E. the ſon of defendant, and one S. were indebted for obtaining a pardon r . | 


n+ for a felony committed by them; in conſideration whereof, ne wh 
+ undertook to pay plaintiff 3 pounds, if S. did not pay the ſame withi 
one year, Bratunl. Red. 28 


In' conſideration that plaintiff Lan procure W. a eln of n to de | 
diſcharged from priſon, defendant undertook to pay plaintiff fuch ſum as he 


ould lay out about it, Brown's Ya. Me. 6. 


I conſideration plaintiff would diſcharge W. H. wha! was ureſted at the Tuit of 


* plaintiff, out of the cuſtody of the Therilf, defendant” undertook to pay ne 


debt, Read's Dec, 55. Brownl. Red 87. 


In conſideration that the plaintiff would ſell to the mother of adh: ten i | 


caſks cados cerviſſi tupulat. defendant undertook, &c. Mo. Intran 19. 


In conſideration plaintiff would lend one H. one hundred 2 far three | 


months, defendant undertook that he, with Taid H. and T would bs bound 
to plaintiff in ten pounds for the payment, Brown's Pa. Ms. z SE 

Pink ſub- collector of revenue abi ifing from-focos ignitos and eftuaria; and di- 
vers perſons, being in arrear in W. of which defendant was conſtable, and 
then affiſting' plaintiff in the collection of the faid arrears, in conſideration 
 plintf would forbear from making a diſtreſs on divers perſons then in arrear, 


| defendant undertook to pay fuch arrears at the next fſeſkions of the peace, | 


Brown's Va. Me. 1 


Againſt defendant, tas, of, a ene deceaſed.” who was indebted” to 


plaintiff in forty pounds, to be paid on the a 4 = te a be e -g 
9 8 E | 


bath, Reat Dec. 54. ET IE 
Defendant being 2 eretor of G. J. and L. G, ey pf 
debt, in confideration of withdrawing his: & 0 


of the court of admiralty, C Af. 184. 


MES 


* + Wh. ** . po ci * 


1 . by th fa 6 he wnderabng of 953 an ee of. 


8 


= 


% 
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J een goods for the mother to plaintif, o be paid 40 te ſons is propor 
when of age, Cl. Af. 259. 

For money lent to a ird F to be paid at a day cartain, 2. Mod, Taran Fr, 

J. was indebted to plaintiff in ſixty pounds. for wine ſold, and becauſe be ws 


not punctual in his payment plaintiff refuſed to ſell him more wine ; defer. 
-* Gant, in copſideration that 


. fendant in 

51. 
. chat plaintiff would ſell to the brother of defendant wool for 
ten p ubds, defendant promiſed to pa Herne, 164. 


| a him ſold 40 a ſtranger, g. Co. 89. 
Ins conſideration that plaintiff would permit J. then io > cuſtody at plaintiff” s i, 
to go at large, defendant undertook that he ſhould be forthcoming on a cer 
.. tain day, or that he would pay the debt and coſts, 1. Bro. 16. 
Ab the of a liberty who arreſted a perſon, and for a certain conſiders 
| 1 chat he ſhould appear at the day, or he would pay. the deb, 
Ent. 104. 


St AB ſtat. 23. Fe 2. made 0 prevent m and vexatious ſuits Brown's 
Pa. Me. 48. 


GT « load of bus, 2 2. Mod. Ittran: 63. 
Daaden p promiſed to pay Paint debt due 0 him for rent of a 12 8 
in conſideration plaintiff would forbear to ſue 8. Bron. 2 87. 


425 


eſſed of an intereſt in a term in reverſion af- 

ter his wk arr Lon was D defendant; J. in conſide· 

Rl ron that plainti would 1 to ſue, premiſed to pay ſixty pounds wick 
d, come inte his han, ha 


in four years when the term ſho 


2 


* — 


7 


intitf would ſell more wine to J. at a price w 
be agreed r ſhould not loſe by it one Penny, z. 


Brownl. 5 
E. was leg to plaintiff in ig ty pounds + ads in b that pid ; 
would accept twenty-one. gn in atisfation thereof, defendant promiſed © 
to pay, Kc. 3. Brun If. 
ENG W. was indebted to plain Hes and jn- conſideration that plaintiff wolli 
3 him t om, defendant undertook to pay. &c. Vill. 279. 
Phlaintiff, at defendgnt's requeſt, dęmiſed houſe and furniture to one C.; and de 


eration thereof, Og to pay rent if in arrears Rp. Eu. 


executor, where teſtator | to pay plaintiff fx pounds for wars 


Defendant was arreſted 3t plainiF's fit, and promiſed to pay law charges, 1 


5 * 4 3 lnbgse, wha died indeed to 


or. | defepdantyvio | 

| oh 4 g 1 a j 

| 1 J FPS. 07 ee 2 8 
1 £4 4 — „5 a gy 1 4% * . „ Se” 7 : . 


S 


© & > 


S 
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8 
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Phintif demiſed to R. a houſe, and diſt 


5 plaintiff would permit the wares diſtrained to N 


105. General indebitatus- afſumpſit in B. R. by . . IN? 


18. M. and Tor: 
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i 1 plaintiff would forbear to ſue, and would accept Galle: - 

_ for the payment of eight pounds for intereſt and * ee nn pro- 

miſed to pay the legacy on g day certain, Herne, 7 ("at 
One was indebted to play ihr goods bought ; 21 by a private act of parlia- 
ment it was enacted What defendant ſhould be chil w with his debt, and 
e fold by- conimiſhoners in failure of payment; defendant, in conſi- 
dexation that plaintiff would not prob the debt before commiſſionegʒ, but 
would forbear for a-ſhort time, promi 2020-pay on requeſt, Co. Em. 4 
bd the goods in the ſhop for rent 
Wet; and in conſideration that 


arrear ; defendant claimed the wares by ar 


certain hour, then to be appraiſed by indifferent perſon 
ſhould be ſatisfied, or-the = returned, but before aPPra 
carried off, 3. Brotunl. 57. Ny 
7. On Waczss, and to pay Money i in Congde ion of : 
ney Won Ar PLay. ( Ses Bovey v. Caftlemainfis. Raym. 
69. Hard's Caſe, Salk. 23. where indebitatus uff will 


. not lie for a ä 2 an NS G6) 
Vou l. 
Page e 
101. Declaration in the palace court on a wager, whether | | 
A. had become bail for B. in a cauſe 2 es ts wifi be 
in the marſhalſea court; plea ; verdict for plaintiff, —- -— - 
102, Declaration in B. wa” 4.6 the ſurveyor of two againſt 
1 the adminiſtrator the other in umpſit, 23 133 
eager of one thouſand pounds LT live the + wg | 
103. longer. 2d Count, on a promiſe that the executors... , _ - 
104. of the perſon dying firſt ſhould pay the farvivor; + 
uith the ſolicitor general's opinion, and caſes on 
wagers; pleas thereto ; naw afump/it by teſtator. 
24, Flur adminiſtravit by admuftrator. 3d, Plene 
admin;ſlravit præter, ſeveral bond debts to deſen- 
dant's ſelf and others due to defendant on ſimple _ 
contract, and five pounds aſſets, which is inſufſici- 
* 104,105. ent to ſatisfy them; with en the cu. 95 
ner of pleading ſuperior debts, ' 


againſt loſer at a game called pitch- halfpenoy,. for | 

nine pounds nineteen ſhilling and ſixpence, the on- 
ginal ſum loſt being ſixteen pounds and upwards, | 

168 9. Ann, c. 14. . 2. wick opinion and caſes Wo. 
money loſt at play. e 
108. Aſſumpſit in B. R. an a tuager of ive guineas, that EIA 
600 8 T. had before à certain r 3 <4 $58 

gon, and one ſhilling depoſued, 5. Tom. : 
693. Good! vat PEE 
110, Declaration i in B. R. eee | 
7 e e 
111. Declaration in B. R. ate en horſe-ace 8k. N ie oo) 

Newmarket of f yy hundred 

| founds, if the hotſes F. and ſhould not be ready 55 


run on a certain day, and win againſt two other 
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| OO - «© Precedents in 
_ JJ ao 5 1 Books of ProSice, 


9 ; 2M | Reporters, oye 


11 Declaration in | afſumgſt in B. R. on nd to 
| 13. - make ſtakes on a wager concerning che trot 3 2 
- ting of a horſe a certain ſpace, o Hin 
weight, or forfeit eight guinesg, 
| Ry 3 B. R. on a <vager 


at a W 
116. Declaration i in B. R. on'a a wer reſpecting the duty 


on hops. ft Counts of Nation ee, 3d F 
Count, executed. oo . 
uy: Declaration in aſſump/it ly original in B. R. on a wa- Fon 
ger reſpecting the'Newmarket carriage race. = 
[ on a wager, whether Sir H. 
L would be called to the houſe-of 
118. Decla ing b W fo: money won 
_ 2... at cards, at 2 — 1 nh againſt — | | | 
nine pounds nineteen ſhillings and ſixpence. 3 2 
Ger ante, 10% 108:) 3 with opinion. c 
119. Declaration in the county court of Lancafter 4 3 n 
for two pounds two ſhillings won on a bet of bowls 
4 of two to one, play or pay; concluſion.” | 
344- Declaration by winner againſt loſer, for money won 
| at a game of cards called whiſt. . 
345. Declaration in O. B. by winner againſt loſer, Gr . 
nine n. nineteen Rullidgs and Gixpence loſt 35 


Declaration for money won on a bet at a e 3 
$30. Dees, where plaintiff, with ſeveral other per: 
+ ſons, agreed to ſubſcribe one hundred guineas each, 
to be run for by fillies or colts, half forfeit, one to 
be named by each ſubſcriber ; defendant, in confi- | 
deration the * plaimiff would r ermit him to name one 
for him, and take the winnings, promiſed to ſtand 3 
to the Joling; the "defendant named a filly,” burt 
drew her, whereby he became liable to pay the for- * 
Feit, but not paying it, plaintiff was obliged to do 
it; with an opinion as to the 0 of this contruct. 
Declaration for a wager, that the owner of a houſe wherein 
plaintiff dwelt had promiſed the defendant's wife the re· 


— 


fuſal or firſt offer of buying the amm Mor. Pr. 192 


Dectamtion on a wager concerning the weight of it 24 
Count, upon a wager concerning the weight of ſome hog s, & 
plaintiff's mare againſt defendant's and four guineas, Pl. Aſſ. 97 

n.confideration plaintiff had paid five guineas, defendant - „ | 

| = to pay plaintiff tWenty pounds if he, married in 


onths, and one hundred pounds if he never martied ; mid. 143 | 


Declaration in ſpecial-affumpſit ſor a wuger won on a martſ- ri "HAUTE 

age, Ht Count, fifty guineas to fifty, of which one 18 e 

EP depoſited on ws fide; that ws” would [any ins | 4. Fo 
neas ta ninety. 38 Count ſame as + in, he rite BR 


, would 3 in baker deere + 5 * * * = 4 * * A9 Jhid 216 | 


/ 
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3 in conſideration of five ſhillings depoſited by the plaintiff to the 3 
of . in the cock · pit, where two cocks were fighting, defendant un- 


dertook to pay plaintiff ten pooh if ſuch a cock beat anothery. Wi. Ent. 98. 5 


On a wager Concerning. weighit fa : 1 
On a wager betwet "a1 | whether or not. the ſhop.door of a 

_ perſon was not ſhut, ſo that plaintiff, 1 Mili, could not enter to execute a 

warrant delivered to him to attach the goagls by proceſs out of county cou 

pPphere the plaint was levied, 2. Brgaon, 1. 
'On a wager about performing a journey on fool i tration plaintiff would ) 

deliver to W. eighty ſhillings. to defendant's u 


Lifplaintif did not perform a 
journey from his own houſe to M. in ſuch a day, % be. defendant undertook to 


2 * 


pay plaintiffs nineteen pounds fifteen ſhillings upon MA eturn, if he did per: 


form it, Ro. Ent. 39. On a horſe- race, 2. Med. 


L 49. Hirne, 176. 
On a ſhooting match, Ra. Ent. 63. Herne, 176. — 


On a wager to carry ſeven. quarters of barley in a cart ith hop | from the top 
to the bottom of a hill before ſuch a day, 2 plaintiff eight 4 de- 
fendant paid two ſhillings and 0 and undertook to mal 81 


pounds if plaintiff ſhould carry, & c. Bro. Rad. a9. 1 
On a wager, if ſuch a city ſhould be in che hands a the duke 0 of Sar zefo 

- ſuch a day, Bro. Met. 2. 
On the game of hazard; defendent undertook to pay ſuch Pig. a he ſhould get 

at the ſame play's and the plaintiff got thirty n Fe bod 


138. 


4 


Wc We: 


not paid, Bro. Met. 292. Vent. 175. | 1 
On a WAGER at wreſtling, Herne, 9. . N 
| eee Sag olaimiff ont ot bane” 3 ate. . 
. N 2. 1 lesbzs. e od, i 
ven ** 3% boos ara, hn nat pe SDL 
Page | 2 6 1 e Þ 
121. Fa * mn try a right Sn in Se Og F 
aintiff's A Hebe Ke copybold eſtates on reg 3 
waſte gybunds incloſed by ae 6f parliament brou 5 
| * a claimant againſt one of the commiſſioners 12 he 1 . 
122. 2 by virtue of a clauſe in the faid act: «=o | SR an 
123.” Fe Fug ue. in C. B between the corporation ot oe 
* Toole and an houſcholder'within the borough, re. 
e. bis right of common” in 'the corporation | r 
lands, be non. i 
2 128. wh. 2 ue in B. R. to try whether the rights „ 
ER n perſons claiming common were extinguiſhed = Ee ONE Tos 
bod act of parliament for diriding. and incloſing. e 
131. Ec. ; plea therets. _ . „ 
13t. Feigned iſſue in the palace court, to try whether de. | Ter 
05 fendant had ever become bail 3 one H. M. in „ 
132.13 3 another action; plea; 'vegire facias ; Pes. * V 
133. Feigned iſſue by Priginal, to try whether, any and 10 . 
what — — had Leen for certain pro- on; 55 4 18 1 
134. miſſory traut attorney; plea- Pa. 5 . 
135. Fei e ee B. deus ie 8 TR . 
136. of freehold and leaſchold 7 3 7 . F tt "IP 
137. Eeigned iſſue in th xc ener of pleas, via {ts 05 bs 1 a | 
„ us vel non preter, 10 much by raking * ing tp 7M — - Oe. 
a wrongful poſſe W bite houfe; bi 15 e (21h 
. Fer 5 4 nw pr 
| * 8 EOS ifſue vs i / on 5 e of bank "ry ITE . ws 


ORE. >. | KEE 
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II. : f * oy | 2236 ; ; 3 2 F | N Books ee | 
** FH 9 8 ; 
5 We 8 008 the x 1588 one Wend ; 85 
139. Ne at he tine of ing) #+ f di. bs once 
Declaration m — 2 me ue a a ach 
| decimand;; plea, admitting the affumpfit, and 8 1 
5 intiff's allegation ; replicatyn, and iſſue, 1. R. e. bus, it} 4 
Deckeration on e * ee directed — th 
bf the court of cery, e Fl. Af. 19 
Declaration and pleadings in a feigned ihne direded t Dane. 
|  chancery, Eoncerning a partnerſhip. * 1ſt. Wikthers 
plaintiff had not paid more money in the partae 
| oy "A e 1e 20 received. 2d. Whether defendant's in- x 
teste was indebted to plaintiff on the * | 
b Lill. Ex. a5 
ut of chancery . a difference debe en 77 "7 
cor and the donee of teſtator of certain ec 2 
* tallies, by order in writing, | - Mid. 6; 
Iſſue out of chancery concerning a partuerſhip, "IS Bid. 6 
Feigned iffſue to try whether defendant had received money ; 9 
- out of a partnerſhip, 1 Mod. Ent. 139 


On a /rigned ifſue, whether the payment of monies at Haberdaſher's Hall was & 
good payment within the intent of the act of oblivion; with an gverment, um 


it was z good payment; and demurrer thereto, 2 Saund. 277. Hahnſ. 130. 
On three feigned iſſues out of chancery, to try the value of a perſonal A aud 


two manors, 2 Mo. Intr. 68. ' Dec 

On afeigned iſſue to try a title at common law to a ſheep-fold, Ro. Fae 4 Wi 
On an iſſue direed out of the court of the duchy of Lancaſter, to be tried in 1 
the king's bench, concerning lead mines belonging to a manor within that Dee 
duchy, Bro. Red. 1 1. e 

On a feigned iſſue out of cbancery, whether it was agreed. between defendant | a 
and plaintiff, in making a bond, that E. ſhould not pay. 3 chan * pounds Dec 


if the condition of the bond ſhould not be performed, 2B 
On a feigned iſſue to ſettle a difference concerning a artoerip, 125 Ihe 48. * 
Concerning exchequer tallies, between an executor ot: a. ated Li 


— Fase to PergoNs.. 5 | BL 


1, To ACCOUNT, f 
N r "TO! oa Lees n 0 
Vor. II. 8 ran | 4 
Page i - 13 8 | „ 0 
113. Count for not accountin ; for PE l d to * ha 

dant 10 dreſs into leather, which. were Aegis N 5 . 2h 1 
gether with defendany s factory, by fre, 22 he c 


| Declaration and other re, with, O 5 be. , 
ei conceruing Sale, 8c. of c 0 I 

A., 5th Count.) . rn 
210. Declaration in B. KR Ke not A dap „ C 
goods delivered to. defe 77 7 Sh 5 Vero „ t I 

for defendant to dedod 3 fi um of WW | 

money ariſing from the ſale of i ts due 12 ou in- 2 

„n Der to himſelf, (Lee Bailees for various Purpoſes, 00% 


8 of the city Soren) e ; e 


* r q 
31 s 


- 
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vor. 8 
II. . | Rooks of Fradice, 
Page P | ; VVV Reporters, c. 
and wife, ratrie of a fafor, to ac - . 
count. for money ariſing from goods delivered to the 5 
5 inteſtate by the pi e Aſanhft et „ 
Factors, ante.) * e 


349. Deco api « a ade, for not rendering an ac. 
. ount. e A 4 ; 

482. Declaration in B. R. by an' adminiſtrator," Wh 
| tate had delivered to defendant a fer of 
change to.negociate for him, on a promiſe to accounts: - 

againſt defendant, for roy the money and * 25 
| accounting. . 5 A . | 

65 Declaration in B. R. for « acegunting for de profit "RY 
of plaintiff's farm, which plaintiff entruſted to his . | 
care, &c. according to his promilfe, but 2 8 2 EN „„ fn 
| falſe account. 2 
| 484. Declaration for not accounting for a piece of cloth d | | 
| liyered by 2 defendant to ſell. 2 
| 484. Precipe for declaration by original, for n6t bessten bo . ; 
| Plaintiff for the produce of goods delivered to W 
fendant for ſale in foreign parts. „ 
| | 68. Deckyntinn the not rendering an account of timber, or ee We 2 
| of the mone ziſing from the fale thereof; 8 N 
ed by the plaintiff to the defendant to be ſold b 
commiſſon. "lt Count, to ſen. ad, to fell by com- f 


Declaration in caſe on a {| e to fell Sites de er 5 f 
ed to him by the phinif, 0 or to return the fame,” of be 


Declaration fo ory notes delivered to deſcachtt NEG 
| by plaintiff; to receive of a perſon for him in France, 
as defendant was then failing for France, and pro- 
miſed to be accountable forthe ſaid notes, Pl. Af. 59 
Phinif was indebted to defendant and others in two Cate; and thirty-three 


four hundred pounds; in confideration that plaintiff would become bound ” 
defendant in a ſtatute _— for five hundred pounds, and would 

them to extend the premiſes, thereon, defendant undertook to render an ans 
count of premiſes, or pay plaintiff one thoafand pounds, 1. Brown's Ent. 48. 


of the profits of the voyage, &c. Broton Ya. Me. 70. 
mered filyer money, being the coin of this realm, ng in number and 


pounds in new milled ſilver Engliſh money, and — ten ſhillings for 


a Thais TIO en pin, i. — PW 


| .- miſhon, . . 
| Declaration for not returnin laiotiff a nor viel ty dero- F 
ited in defendant's cu . who undertook to 115 a- een er 


countable for the ſame, Is * Fr. 192 | 


accountable ; Ne ,. 2. R. P. c. B. "74 & 
r 


pounds, and was feifed and poſſeſſed of meſſuages and goods to the value of 


In conſideration that plajnuff ſhould pay ro defendant ſeveral pieces of Lam. 
* tale to three hund roy youth, he promiſed to three hundred 
erery one hundred pounds for intereſt, or AS 4 Str eration at the end of : 


N = # 
15 | To 
. T0. 
d : * 
; k « * xp * 1 5 
Fn oy * 7 N * : 
» * 


In Gn that plaintiffs would retain deſeddant for their factor, to ſell 
ſlaves and divers commodities at Virginia, he promiſed to give a Jul account, | 


ER To LEADING TITLES un HEANG 


83 F To Revay Monnr. 3 A 
OL. OS d \ ples i 5 

Page 3" ws 6 

3 8 1 25 FI PO unſound. horſe, "ad WS, 

| repaying the Eg 7 ney, according to e ry 
ment. | | Wee | 

219. Declaration by origin len Mot paying back part of an ap . We 5 
prentice or clerk! $ fee, agreed. to be returned in c Fe ROY ER. _ 
apprentice did Bot continue ſuch a term with the US. 
maſter to whom he had been aſſigned. 1 | 


507. Declarati in C. B.; plaintiff had paid forty y pounds : 
with her ſon 4 an apprentice (clerk), 1 R 
by another malter (an attorney) of defendant (an a. 5 N 

Yr i e promiſed to return twenty pounds in 9 8 os 
UF a ſon did not ſtay with him Reta Loews _* POTS 

ſon did not ſtay, and . refuſed, &c. (Se.. 
Aumpfit to Serve and des and l Auor- GY 
| nies, cee. e 1 . 
Vor. III. . 2 25 PEE e _ re 3 
Page © 5 | . 

. Deere K eight {phil bo br thre horſes of... OT. 


r 


* 
: 
v.23 
£ 
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. 
* 
1 
: 
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56. Declaration i in B. R. DP ecial agreement; ; defendant. Si SEM 
beeing indebted to plaintiff in two andre 2 ninety. gina 
8 pounds, ſettled accounts, and agreed to give his note at e 

for one hundred pounds; and defendant being poſ- . 
ſeſſed of part ofa ſhip, another one hundred pounds 
| was to remain on the ſhip, and plaintiff: was to run en 6 
8 riſque; and the money to continue as lent on bottom | 
| ree, and defendant to allow plaintiff fifteen pounds | "Y I 
7 5 per cent. for that one hundred pounds, and 10 Toy ws 
all money paid b 155 plaintiff in inſurance. Wi 75 441 
at Denen, dit of adminiſtrator de bonjs non, on be | e 
a ſpecial promiſe to return inſurance money, if _ceſti- 
tution ſhould be made by the Spaniards, who had  _ 
F taken the ſhip. 5 4 #7 
* * deration plaintiff had paid forty pounds with her be” 175 
to defendant as an apprentice, aſſigned over by another 
maſter, defendant promiſed to return plaintiff twenty 5 0 
pounds of the money, in caſe her ſon ad not ſtay wi . 8 1 
him three years; plaintiff *s ſon did not Ray with bien that 4 
dime, and . refuſed, to return the twenty pounds, | 
S. P. Phad. 18, u Pr. 214 
In ee ee. miff bad lent defendant's teſtator wr. 5 
Pounds, teſtator Promis either to make plaintiff a . i 
gage, eee We 7 FI. Af. 1 
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| In conſideration that plaintiff would pay defendant twenty pounds, Abate 
| undertook to pay the ſame to one 8. to plaintiff's uſe, 1. Brown's Ent. 11. 


15 In conſideration that plaintiff, at the ſpecial inſtance of defendant, woul 
N him wn Lo pounds, deſęndant un . to 90 the ny” to W. N ze 
I.. 2. H H F. 3 ih 


Aeg to repay plaintiff, or his order, „ F with Wand one ck . 
_ red pounds received and borrowed: _ „ . affumpfit for the 

; ſiame, Brown's Meth. 31. "oh 
1 1 ” Plimiff, by bis attorney, delivered to defelidh ant money, who promiſed that J. 
mould pay to A. plaintiff's attorney, foreig money, and if J. ſhould not 
ih expences, Raft. Ent. 10. 


may, then defendant would pay Engliſm mone 
In] conſideration plaintiff would buy coals for ufe of defendant, undertook to re- 
8:8. 


pay as much as plaintiff ſhould pay for them, Bromnl. Hu. 85: 
Plaintiff paid to defendant twenty pounds on condition e Would 

nt. 10. 
4 twenty- 


. within the year, then to keep it; if not, to repay i on * 
* by vicar, who ſold plaintiff his ſmall tithes: for for Le 

unds, that if he did not continue ſo long, that — | 

a ur pounds ten ſhillings for every year, Brown. Red. 39. 1 

In conſideration plaintiff would pay to defendant all ſums which | It, as 
his attorney, ſhould expend in the proſecution of W. at the ſuit of. plaintiff, 

on a bond and fees, defendant undertook, if he did not recover the ſum, in 

writing, to 4% the ſame to Ne) out of his own ey * Ent. 3 35. 


Pe * 4 7. * 7 J 7 5 * i% 1 f 7 79 
N 14.68 $55 4 Fe 


N : ö 5 2. To > mouxirv. 0 See Tndemaity, « ante. 1. C 39 J, 


. q 
9 43 E ad. 
* 


Js To Mazuy. {4a Marriage, ante.) (49), 


* 


5 


«4 'F = 


” To Sexvs nk kurier. 5 0 Ser Services, Kees ante) ( 


- 
$4 ne * 1 


5. To benronz Worx: * 1 biene bee Services, de. | 
* ante. (42) | | 15 


5 | Relpofing Srevarrms. e 
er l. 3 
Page 1 Fs 
$47. Declaration. in. B. R. by che e of bankepts | 

againſt an attorney, who had undertaken in conſi- 
deration that plaintiffs would deliver to one Sir T. 
W. D. certain annuity bonds, and other ſecurities, 
which had been placed in the hands of the bankrupts 
by Sir T. W. D. as a ſecurity for a debt of five thou 
' fand pounds, due from him to them, that the ſaid Sir 
T. W. D. ſhould either pay the debt, or redeliver the 
h ſecurities to the plaintiff, who did neither. 1 ia 
211. Declaration in B. R. againſt adminiſtratrix; in ade n vj 
ration that teſtator would purchaſe an annuity, and 
212. bad mrs and taken. A ſecurity. es ene 


* der. 4 8 
a ** 8 f 5 5 B — * 
7 F 4 4 * 


8 


* 
8 
Pd 
. 
Fa 


= 656 
E | = n. 
4 " 2 


- Daclraticn by e unt 8 45 LS 


* pounds, teſntof promiſed either u W 2 ane; 8 
2 to plaintiff, to pay him the money 


a 550. Deckemion ere bagkrups, on an agree= 
2 one of bankrupt s creditors, to 
Pay 


enen inthe pound ee bis demand, 
to be recovered: 3 debtor to 


in conſideration of plain WEL: 


— a jad goed the 


, 2 * * 
23 1 * N WS 1. 
* * 


6 ER  T10N$. NQT” CLASSED, or reducible to any of the fore 
10 | | (See Forbearance, „ 
1 . V 

if ; Ae. Declaration l 6 mo of the A 
Wt - . eſtate, who attended him to pay. for it, and the pu- 

| 4  -** chaſer paid part in Moſney poſt bills, which plaintiff 
accepted, on defendang's 88 that if were 
not duly paid he would make them caſh: breach, that 
it nt, they. were diſhonoured, but defendant refuſed to take 
. 418. chem up. 2d Count ſtates, that the defendant him- 
=”: 419. ſelf gave the bills in part payment to plaintiff. 3d, 


WE: that they were returned diſhonoured to defendant, 

| i ; - who promiſed to pay principal and intereſt till paid, in 

* . conſideration of forbearance. (See Forbearance, ante.) 

it 432. Declaration in C. B.; in confideration that plaintiff, 

WI. Who was a conflable of the pariſh, would forbear to 
r offer himſelf to contract for conveyin 

1 ' &c. under 17 Geo. 2. c. 5.1. 16. defendant, who © 

fx I was alſo a conſtable, undertook to ' allow plaintiff 


* twenty pounds ger ann if he had the contra. _ 
N 454 Count; in 3 that plaintiffs had made and 
5 | | | given their note to defendants, they promiſed to pro- 
| j/ [ 1 3 vide money for the 1 5 ay of it when it became dye: 
Rai | note was negociated, but defendants did not n Be 
| Xe. for the payment of it, per as * 
. n to Paye | 


_— 3 1 on 
A _ + condition that plainciff Wenn mit _ | 
—_ - dis name. 1 * 9 — 
= 284. Declaration ; in conferation laint 

[ tt 345 G4 | 
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tion plaintiff: ere. defendant's. reftator ſeventx 15 


On 88 5 Fe 1 ad on  Consipex 4- 


ing Heads. 
erſon, ante.) 
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© 11. 
Declaration i in B. R. for money promiſed as an apprentice: hi 


| + fee 
Declaration for not paying plaintiff the back on er. 
* 6. Declaration in B. R. on a ſpeeial e 75 
fendant being indebted to plaintif fn tuo hundred and 
_ ninety pounds ſettled, accounts, * to give 
his note for one hundred pounds; and defendant being N 
| . poſſeſſed of a ſhip, another one hundred pohnds was to 
remain on the ſhip, and plaintiff was to run the riſque, - 
and the money to continue as lent on the bot vg 
and defendant to allow plaintiff fifteen — | 
for that one hundred pounds, and to r: mo 
paid by plaintiff i in ee Oe es NF , .. 
Declration in B. R. for not paying plaintiff half the enn 
pence of a party-wall between their houſes, by ar 4s. "IN 
ting in rafters, beams, and other timbers. _ 0 OS 
Declaration in the pulace court; plaintiff let his hvet 40 4% 
ire to defendant-to bring ſome mahogany which was 
on board a ſhip run on ſhore 3 defendant told plaintiff - n 
that the ſaid mahogany could be legally brooght o 8 
more; but defendant not having procured the certi- e 
"RS ficate for its being anded, the n and boat 
_ were ſeized, &c. 
1. Declaration in B. R. for not fulfilling his Wen with. 
reſpect to the paying his ſhare of the expences of a 
certain action which had been brought by one A. B. 
againſt plaintiff, Which the ee with ſeveral 
other perſons, agreed ſhould be defended, and the ex- 
nces paid in proportion to their ſhares in a marſh. _.. 
4. Declaration 3 in B. R. againſt che principal 3 of - 
London, for not ſending the deputy coal-meters on 
board ſhips which were arrived in the port of L. with 
coals, by which- they were detained for a long time. 
* (This is in Tort.) 
5, Declaration by original agniolt plaintiff, for not fulfilling 
an agreement whereby be was to give up his trade of * 
a pawnbroker to defendant, on defendant's paying for 
| ' the ſtock WT: * 1 34 : 
17. Declaration ainſt the gra er of an orphan, which 
| he put apprentice to che plaintiff as à milliner, and ſti- 
pulated to bind her by indenture for three years, and 
to give a fee, in conſideration of plaintiff's maintaining 
her and teaching her the buſineſs: breach; that the 
defendant took the apprentice away at the v; of one 
year, and refuſed to bind her by indenture or to pay 8 
the fee, by which the plainfiff loſt the brphan's fer. 
| vices, and alſo the chance of another apprentice, with WT, OE EN 
20, thefee; with opinign when to declare en 3 b 
when ſpecially. „ 
21. 21. Declaration by original againſt a PRES dor making n . 85 . 
entry of ſome coffee imported with De 5 . 
2 and rs, IS put in warehouſes, e 
3 tute, ger the colfee was POR” 3 
Vor. II. Y'y ITN "of Deck 


75 N 


ws | ' INDEX TO LEADING TITLES OR READ 


age 
23. 8 in B. R by the er and 9 
| of a pariſh-againſt defendant, for permitting one J. D. 
who had been apprebendediby ajuſtice's warrant fora - 
baſtard-child, to eſcape out bis cuſtody; contraty to 8 5 
his promiſe to bring him before the juſtice, in confi- 
| 3 of plaintiff's permitting him to take charge f 8 
25. the perſon ed; and opinion. 8 
25. Declaration 1 ar perſons, who with a four 
ſince dec Had been overſeers of the poor, againſt 
_ defendant, who was employed by them to take care of 
the poogy n goods and proviſions. (Mis. 


z for a reward promiſed by an ad- 
yertiſement IT procuring defendants nb had 
Zabſconded witha large ſum of money, tobe apprehended. 
30. Deckration againſt an executor, for à reward advertiſed . 
for diſcovering a ſervant of his — who had rob- | 
31. Declaration by churchwardens and of the poor | 
| of one pariſh againſt thoſe of another, \ypan/an order 
of juſtices for the maintenance of a baſtkrd-child born | 
in the laſt pariſh, but removed with his mother to the y 
| -  - firſt for nurture. | Nog 
34. Declan in perl e. charter-party of . 3 
37. Special . in conſideration that plaintiff would. put  - 
his horſe at livery with defendant, he undertook to 
; 3, D kk it We poo ſnould want it. 55 8 
238. Declaration in ſpecial put for the pena an a 
| ? ee eee ep lg Ft 
as an articled clerk, for not paying the fee; demurrer N 
to the firſt Count. Py 
*< GL] FF . on 
a ſpecial promiſe 10 return inſurance money, if reſtitu - 
; tion ele be made by the Spaniarda, who had taken 
„ ttze ſhip Yue | | 
43. Declaration in C. B. at the ſuit of the Gre oth 
| | Poor 88 oa a contract to deſign a plan 
for a workhouſe erected by act of parliament, ſuperin - 
tend the buildings, inſpect the workmen's bills, Ke. : 
8 breach, for allowing workmen more than he 'oaght. 
45. 2d Count, on a promiſe to the Guardians of the Poor, 
᷑.̃t the requeſt of the defendant to permit and ſuffer _ : 
do ſurtey- &c, preparatory to payment of the bills. 
46. Declarations at the ſuit vf ad adminiſtralor (to Wes | 
| ' miniſtration was granted as the attorney of the next of 
kin reſiding out of the kingdom) againit defendant, 
Who had given the inteſtate ! ors! notes to oy 
one thouſand one epi gg neas when he' ſhould be 
worth five thouſand poun in conſideration of five 


* ia kad 1d once . . 
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We 8 

„ | 1 Bool of Prafiice,. 
„„ 2 OE 4} 45, „„ 
gagaiuineas in hand to pay fifteen guineas when he ſhould -* 


marry; both events happening in the teſtator's life 
48. Declaration againſt a maſter of aſhip, for not proceeding © ' '. 
cd to fail to take a load of cod-fiſh'ts Scotland, whereby \ 2 
ſiſn became putrid. 1 


* 
* 1 


4 


Jo. Declaration, where one J. G. having. put his horſe to 


ſtand at livery- ſtables, let the horſe ſtay ſo long that he 
wuas indebted to plaintiff in a large ſum of money for 
keeping the horſ: ; and J. G. ſelling horſe to defen- 
dant, gave plaintiff orders to let defendant haye the 
horſe when he ſent for him, and told the plaintiff 
- that defendant would pay what money was due for,/ 
the keep ; defendant Pack after ſent a meſſage for the * TAIL, 
| horſe and plaintiff 's bill, and promiſed to pay plain 
tiff the money due if he would ſend ſaid horſe and his © 
bill, but now refuſes to pay plaintiff the debt. e 
Declaration in afſumpsit, by a ſneriff's officer againſt a third 
perſon, who undertook either to put in good bail or ſun 


render the body of a perſon in cuſtody at the return o 
„„ % 1 1. T. R. 418 
Declaration in gſumpsit, by affignees of a bankrupt, to reco rer 
ſtock which had been illegally transferred by bankrupt t 
to defendant. 2d Count, on a promiſe to retransfer, J. Burr. 1593 
Declaration, non- payment of money for depaſturing defendant's WT Te 
_ cattle for four months, according to agreement, - Mor. Pr. 169 


Declaration in gſumpuit; defendant; heir at law to plaintiff, in 
conſideration his elder brother, who was fick, would not 
convey lands to his younger brother, promiſed to pay him 1 

oy twenty-pounds, | - 3 x - 2, R. P. C. B. 725 
Declaration in C. B. on a ſpecial agreement to pay plaintiff | 
ſo much money if plaintiff would permit defendant to tze 

/ lll. WT. 

Declaration on a ſpecial agreement; in conſideration of ane | | 

hundred pounds advanced to defendant when in indigent . 7 
circumſtances, he promiſed to pay one hundred and fifty | 
pounds when he was worth two thouſand pounds Nor. Pr. 139 

Declaration in the exchequer; defendant was agent to a com- | | 
y, and gave a note to H. to entitle him to thirty-four 
illings from the ſaid company, who gave the note to plain- 
tiff for a debt he owed him, and defendant promiſed plain. - 
tiff if he would keep the note till ſuch a time he would ex- 
change it for money. 2d Count, ou a promiſe to caſh the ©  / 


: vote if plaintiff ſhould then have the cuſtody of it. l. Aff. 133 | | 
|  . Submiſſion to an award of a title to copyhold lands; and defendant, in conſide- 


ration ef the ſubmiſſion, and ſixpence paid, and plaintiff's promiſe to perform, 


undertook,. &c. that if he did not perform on his part, that he would pay 


5 


3 plaintiff one hundred pounds, Co. Entr. 3. TE | . 
7% Jo conſideration plaintiff. would permit defeadant to carry wood out of plain- 
 tiff's cloſe, defendant undertook to pay ſo much damage as plaintiff ſhould 

| po ISR 


5 ſuſtain for carrying the wood, 1. Bron. 36. 5 
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